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State of South Dakota

SEVENTY-NINTH SESSION
LEGISLATIVE ASSEMBLY, 2004

455J0397 HOUSE COMMERCE COMMITTEE ENGROSSED NO.

HB 1072 - 01202004

Introduced by: The Committee on Commerce at the request of the Public Utilities
Commission

1 FORAN ACT ENTITLED, An Act to revise certain provisions regarding the authority of the
2 Public Utilities Commission to impose civil fines.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 49-31-38 be amended to read as follows:

5 49-31-38. Any person who violates, neglects, fails, or refuses to comply with any of the

6  provisionsof chapters49-30t649-32thctustive; 49-1A, 49-13, and this chapter, not otherwise

7  specifically penalized in those chapters, or who violates, neglects, fails, or refuses to comply
8  with any lawful order, rule, or regulation of the commission in connection with the regulation

9  of telecommunications companies, is punishable, after notice and opportunity for hearing by a

10 civil fine of not less than two hundred nor more than one thousand dollars for each offense.

11 Section 2. That 8§ 49-31-38.1 be amended to read as follows:

12 49-31-38.1. Except as otherwise specificaly provided—er—tntess—tetieved—from—the
13

14

15
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-2- HB 1072

person who intentionally doesor causesto be done, or intentionally permitsor omitsto bedone,

any act, matter or thing prohibited, required, or declared to be unlawful in chapters 49-7te 49-

1A, 49-13, inetustve; and this chapter-shal-bepuntshed_or intentionally violates, or refusesto

comply with any lawful order, rule, or regulation of the commission, is punishable, after notice

and opportunity for hearing, by a civil fine of not less than five hundred nor more than five

thousand dollars for each offense.



State of South Dakota

SEVENTY-NINTH SESSION
LEGISLATIVE ASSEMBLY, 2004

390J0168 HOUSE AGRICULTURE AND NATURAL RESOURCES

coMmMITTEE ENGRosseD No. HB 1085.-
01/27/2004

Introduced by: Representatives Hundstad, Elliott, Frost, Garnos, Kroger, Novstrup, and
Sebert and Senators Dennert, Koetzle, and Sutton (Duane)

1 FORANACTENTITLED, An Act to provide for certain reduced hunting and fishing license
2 feesfor certain disabled residentswho served in the armed forcesreserve or national guard.
3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That § 41-6-10.2 be amended to read as follows:

5 41-6-10.2. Any resident; who recet

10
11
12

13

14 Commtssionpursaantto-chapter 126 meets the requirements of this section may apply to the
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licensing office of the Department of Game, Fish and Parks in Pierre and receive a resident

small game license and a resident fishing license upon payment of a reduced fee to be

established by the Game, Fish and Parks Commission in rules promul gated pursuant to chapter

1-26. A resident is eligible for the reduced fee if the resident:

(1) Receives a veterans allotment for a total disability which is deemed a service-

connected injury or has received the United States Veterans Administration K

Award;

(2) Hasserved on active duty in the armed forces of the United States or has served as

amember of the armed forces reserve or national quard, and the resident is totally

disabled for the purposes of receiving social security benefits;

(3) Washeld as aprisoner of war; or

(4) Hasatotal disability as defined by rules promulgated by the Game, Fish and Parks

Commission.

Theresident small game license and the resident fishing licensets are valid for a period of
four calendar yearsif the licensee remains aresident of the state. A veteran may provide proof
at the time of application of receipt of such an allotment, social security disability benefits, or
award. Any other applicant shall provide proof of total disability on aform provided by the

Department of Game, Fish and Parks.



State of South Dakota

SEVENTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2004
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925J0524 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1088 - 02/11/2004

Introduced by: Representatives Madsen, Gillespie, Olson (Mél), and Peterson (Bill) and
Senators Duniphan, Abdallah, Diedrich (Larry), Moore, and Symens

FOR AN ACT ENTITLED, An Act to provide for the certification of canine teams by the law
enforcement officers standards commission.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That § 23-3-35 be amended to read as follows:

23-3-35. In addition to powers conferred upon the law enforcement officers standards

commission elsewhere in this chapter, the commission may:

(1) Promulgate rules and+egutattons for the administration of 88 23-3-26 to 23-3-47,
inclusive, including theauthority to requirethe submission of reportsand information
by law enforcement agencies within this state;

(2)  Establish minimum educational and training standardsfor admission to employment
as alaw enforcement officer:

(&  Inpermanent positions; and
(b)  Intemporary or probationary status,
(3) Certify persons as being qualified under the provisions of 88 23-3-26 to 23-3-47,

inclusive, to be law enforcement officers, and by rule to establish criteria and
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procedure for the revocation or suspension of the certification of officers who have
been convicted of a felony or misdemeanor involving moral turpitude, have
intentionally falsified any application or document to achieve certification, or have
been discharged from employment for cause, or have engaged in conduct
unbecoming of alaw enforcement officer;

Establish minimum curriculum requirements for preparatory, in-service, and
advanced courses and programs for schools operated by or for the state or any
political subdivisions of the state for the specific purpose of training recruitsor other
law enforcement officers,

Consult and cooperate with counties, municipalities, agencies of this state, other
governmental agencies, and with universities, colleges, junior colleges, and other
institutions concerning the development of law enforcement training schools and
programs or courses of instruction;

Approve institutions and facilities for school operation by or for the state or any
political subdivision of the state for the specific purpose of training law enforcement
officers and recruits;

Make or encourage studies of any aspect of police administration;

Conduct and stimulate research by public and private agencieswhich is designed to
improve police administration and law enforcement;

Make recommendations concerning any matter within its purview pursuant to
88 23-3-26 t0 23-3-47, inclusive;

Make such evaluations as may be necessary to determine if governmental units are
complying with the provisions of 8§ 23-3-26 to 23-3-47, inclusive;

Adopt and amend bylaws, consistent with law, for its internal management and
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control;

Enter into contracts or do such things as may be necessary and incidental to the
administration of its authority pursuant to 88 23-3-26 to 23-3-47, inclusive;
License and regulate the activities of private or law enforcement polygraph and
computer voice stress analyzer examiners;

Certify canine teams.

Section 2. That chapter 23-3 be amended by adding thereto a NEW SECTION to read as

follows:

Each law enforcement canine team in the state shall be initialy certified and annually

recertified in one or more of the following specialties:

(D)
(2)

3

(4)

The detection of the odors of drugs and controlled substances,

The detection of the odors of explosive materia's, explosive devices, and materials
which can be used to construct an explosive device;

The detection of odors of any other substance or material which can be used with
criminal intent;

Apprehension or search skills including tracking, building suspect search, article

recovery, evidence search, and suspect apprehension.

Section 3. That chapter 23-3 be amended by adding thereto a NEW SECTION to read as

follows:

The commission shall, by rules promulgated pursuant to chapter 1-26, establish standards

and criteria for canine certification and recertification. The commission may also, by rules

promulgated pursuant to chapter 1-26, establish a certification fee and recertification fee to

cover the reasonable costs of developing, implementing, and administering the canine

certification program. However, the certification fee may not exceed three hundred dollars and



4. HB 1088

1 therecertification fee may not exceed one hundred dollars.
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SEVENTY-NINTH SESSION
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337J0339 HOUSE COMMERCE COMMITTEE ENGROSSED NO.

HB 1099 .- 01/22/2004

Introduced by: Representatives Konold, Haverly, O'Brien, Sigdestad, Solum, and Wick and
Senators Kelly, Albers, Brown, Duxbury, Earley, Ham-Burr, Kleven,
McCracken, Moore, Olson (Ed), and Schoenbeck

FOR AN ACT ENTITLED, An Act to establish astatute of limitationsfor real estate licensees
and their licensed real estate firms for alleged malpractice, mistake, error, and omission.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 15-2 be amended by adding thereto a NEW SECTION to read as
follows:

No action may be brought against a licensed real estate broker, broker associate, or
salesperson, or any agent or employee thereof, for malpractice, error, mistake, or omission,
whether based upon contract or tort, unlessitiscommenced within threeyears of the occurrence
of the alleged malpractice, error, mistake, or omission. This section is prospective in
application.

Section 2. That chapter 15-2 be amended by adding thereto a NEW SECTION to read as
follows:

No action may be brought against a licensed partnership, association, limited liability
company, or corporation of a rea estate broker, or any agent or employee thereof, for
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1 malpractice, error, mistake, or omission, whether based upon contract or tort, unless it is
2  commenced within three years of the occurrence of the alleged malpractice, error, mistake, or

3 omission. This section is prospective in application.
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72430349 HOUSE TRANSPORTATION COMMITTEE
encrRoOsseED No. HB 1117 - ow2s/2004

Introduced by: RepresentativesHargens, Cutler, Hunhoff, Madsen, and Sebert and Senators
Moore, Duniphan, and Olson (Ed)

FOR AN ACT ENTITLED, An Act to revise the requirements for operating a motor vehicle
with an instruction permit.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That § 32-12-11 be amended to read as follows:

32-12-11. Any person who is at least fourteen years of age but |ess than eighteen years of
age applying for a South Dakota operator's license, restricted minor's permit, or instruction
permit who does not currently hold an operator's license, motorcycle operator's license,
restricted minor'spermit, motorcyclerestricted minor's permit, instruction permit, or motorcycle
instruction permit that has been valid continuously for one hundred eighty days, shall apply to
the Department of Public Safety for an instruction permit which shall be held for a minimum
of one hundred eighty continuousdays. Thedepartment may, after theapplicant hassuccessfully
passed al parts of the examination other than the driving test and paid afee which isequal in
amount to the fee prescribed for alicense in § 32-12-16, issue to the applicant an instruction
permit. The instruction permit entitles the applicant, while having the permit in the applicant's

immediate possession, to drive a motor vehicle upon the public highways for a period of one
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year during the hours of 6 am. to 8 p.m. local time if accompanied by a person holding avalid

operator's license who is at least eighteen years of age, has had at least one year of driving
experience, and who is occupying a seat beside the applicant. The holder of an instruction
permit may apply for a restricted minor's permit or operator's license after holding a valid

instruction permit for one hundred eighty continuous days.



State of South Dakota
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292J0242 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1122 - 021112004

Introduced by: Representatives Michels, Cutler, Deadrick (Thomas), Engels, Gillespie,
Madsen, McCaulley, and O'Brien and Senators Knudson and de Hueck

FOR AN ACT ENTITLED, An Act to revise the procedure for registering a business name.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That 8 37-11-1 be amended to read as follows:

37-11-1. ItisaClass 2 misdemeanor for any person er-eopartrership to engagein or conduct
abusinessfor profit in this state under any name which does not plainly show the true surname
of each person interested in such business unless a statement isfiled first. The statement shall
beverified by each personinterested in the business, showing the name, post office address, and
residence address of each person interested in the business and the address where the main
officeof thebusinessisto bemaintained. The statement shall be el ectronically filed trrtheoffiee

with the secretary of

state, or filed in paper form with the office of the register of deeds in each county where the

businessis maintained, and the filing shall be renewed every fifth year thereafter. A fee of ten

dollars shall be eharged—for paid with each new filing and renewal—ir—aceordance-with

subeivisten—7-9-15(3). The fee shall be retained by the filing office receiving the filing.

Section 2. That § 37-11-2 be amended to read as follows;
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37-11-2. A verified statement as described in § 37-11-1 shall be similarly filed from-time
te-ttme upon any change th-ownership;,-operation,orpersonsthiterested of twenty-five percent

or more of the ownership interest in the business. A fee of ten dollars shall be eharged+or paid

with each filing under this sectiontr-accordanee-with-subdiviston7-9-15(3). The fee shall be

retained by the filing office receiving the filing.

Section 3. That § 37-11-3 be amended to read as follows;

37-11-3. Theregtsterof-deeds secretary of state shall record theinformation required by-and

freehwith-him pursuant to the provisions of 88 37-11-1 and 37-11-2 in such manner as may be

necessary to effectuate the purposes of this chapter. The register of deeds shall, within seven

days, electronically record, on the el ectronic filing system maintained by the secretary of state,

the information collected on paper forms filed with the register of deeds pursuant to sections 1

and 2 of this Act.

Section 4. That § 37-11-2.1 be repealed.

Section 5. The secretary of state may expend funds from 8 57A-9-527 for developing and

maintaining a system for recording the information filed pursuant to this Act.
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770J0445 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1125 - 021112004

Introduced by: Representatives Madsen, Cutler, Davis, Hackl, Hanson, Hargens, Hennies,
Hunhoff, Juhnke, Konold, LaRue, O'Brien, Pederson (Gordon), Peterson
(Jim), Rhoden, Sebert, and Teupel and Senatorsde Hueck, Bogue, Duenwald,
Duniphan, Earley, Greenfield, Koetzle, and Vitter

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the establishment of
proof of compliance with applicable standards as due care in certain utility negligence
clams.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That 8§ 47-21-75 be amended to read as follows:

47-21-75. Construction of electric lines by a cooperative shall ;asamintmumregutrement;
comply with the standards of the National Electrical Safety Code in effect at the time of sueh

the construction:

requirements of the applicable National Electrical Safety Code establishes due care in the

defense of a negligence claim alleging a violation of that standard.

350 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.027 per page. @ Deletions from existing statutes are indicated by everstrikes.



10

11

12

13

14

15

16

17

18

19

-2- HB 1125

Section 2. That § 31-26-5 be amended to read as follows:

31-26-5. The grantee under § 31-26-1 shall construct and maintain satel the grantee's poles,
wires, or underground cable and line in accordance with the applicable National Electrical
Saf ety Code adopted by the Bureau of Standardsof the United States Department of Commerce.

Proof of compliance with the requirements of the applicable National Electrical Safety Code

standard establishes due care in the defense of a negligence claim alleging aviolation of that

standard.

Section 3. That 8§ 31-26-22 be amended to read as follows:

31-26-22. The Transportation Commission may agdept promul gaterulesand the Department
of Transportation may issue permits, to allow electrical lines, pipelines, communication lines
and other utilities, including rural water service pipelines, whether above or below ground, to
operate the facilities over, under, or along public grounds, streets, alleys and highways under

itsjurisdiction in this state. Any rule adepted—tneer promulgated pursuant to this section shall

set forth application and issuance of permit criteria and installation standards necessary to
preserve a safe traffic environment, the appearance of the highway, and the efficiency and
economy of highway maintenance and shall be agdepted promul gated pursuant to chapter 1-26.

Proof of compliance with the requirements of the applicable National Electrical Safety Code

standard establishes due care in the defense of a negligence claim aleging aviolation of that

standard.
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686J0557 HOUSE EDUCATION COMMITTEE ENGROSSED NO.

HB 1133 - 0210272004

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Representatives Murschel, Buckingham, Christensen, Cutler, Dykstra,
Hennies, Kraus, LaRue, Olson (Mel), and Teupel and Senators Olson (Ed),
Albers, Dempster, Duniphan, Koetzle, and Schoenbeck

FORANACTENTITLED, AnActto allow studentsin need of special educationto open enroll
without ajoint individual education program team meeting under certain circumstances.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That 8 13-28-42.1 be amended to read as follows:
13-28-42.1. Notwithstanding the provisions of 8§ 13-28-44 and 13-37-8.4, a request to
transfer astudent in need of special education or special education and related services may be

granted only if the nonresident district:

(1) Uponreceipt of an open enrollment application, obtainscopiesof all relevant student

education records on the student applying to open enroll from the resident district;

(2) Completesareview of those relevant student education records; and

(3) Directly communicates with the student's parent or guardian and representatives of

theresident district regarding the student's special education or special education and

related services needs.

If the nonresident district confirms, based upon therecordsreview and communicationswith
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the student'sparent or guardian and representati vesof thenonresident district, that it can provide

an appropriate instructional program and facilities, including transportation, if necessary, to

meet the needs of the student, it may proceed under the provisions of 8§ 13-28-43. If the

nonresident district is not able to make that confirmation, the nonresident district shall initiate

an individual education program team meeting consisting of representatives from both the

resident and nonresident districts to determine whether the nonresident district can provide an

appropriate instructional program, facilities, and transportation, if necessary.

A reguest to transfer astudent in need of special education or specia education and rel ated

services may bedenied only pursuant to § 13-28-44 or if an indivituatized individual education

program team consisting of representatives from the resident and nonresident districts
determinesthat the nonresident district ean cannot provide an appropriateinstructional program

and facilities, including transportation, to meet the student's needs. H# Notwithstanding the

provisions of 88 13-37-1.3 and 13-37-8.4, if the request to transfer is granted, the nonresident

district isresponsible for the provision of afree appropriate public education for the student in
need of special education or special education and related services. Notwithstanding the

provisions of § 13-28-45, the thdtviduatized edueattonprogram-team nonresident district shall

also determine whether the student in need of special education requires transportation as a
related service. If so, the nonresident district shall provide or ensure the provision of
transportation within the boundaries of the attendance center to which the student is assigned.

If a parent or guardian of a student in need of special education or special education and
related services requests to transfer the student back to the resident district, the thedividdeatized

provisions of 8§ 13-28-43 apply.

Section 2. That § 13-28-44 be amended to read as follows;

13-28-44. Each school district by November 1, 1997, shall by resolution adopt relevant
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standards for the acceptance and rejection of an application to enroll in the district under the
provisions of 88 13-28-40 to 13-28-47, inclusive. The board shall adopt standards through
official board action, set them forth in writing, and make them avail able to any individual upon
receiving an oral or written request. Standards shall be limited to the capacity of a program,
class, grade level, and school building operated by the board and the pupil/teacher ratio.
Discrimination based on race, gender, religious affiliation, or disability is prohibited. If two or
more children from a family residing in the same household must enroll in different school
districts asthe result of aboard's denial of an application to transfer from aresident district or
to enroll in anonresident district under the provisions of 88 13-28-40 to 13-28-47, inclusive,

neither the resident board nor the nonresident board may deny the application. However, two

or more children from afamily residingin the ssme household who areeligiblefor kindergarten

through twelfth grade may open enroll only if, pursuant to § 13-28-42.1, the nonresident district

can providean appropriateinstructional program and facilities, including transportation, for the

child in need of special education or special education and related services. If the nonresident

district cannot meet the provisions of § 13-28-42.1 for the child in need of special education or

specia education and related services, the nonresident district may deny that child's application

for open enrollment.

The decision of alocal school board regarding a student's application for open enrollment
or areguest to return to the resident district under the provisions of 88 13-28-40 to 13-28-47,
inclusive, is subject to de novo appeal under the provisions of chapter 13-46. The Department
of Education may promulgate rules pursuant to chapter 1-26 specifying procedural and
administrative requirementsfor theimplementation of the open enrollment program and rel ated

transfers and enrollments under the provisions of 88 13-28-40 to 13-28-47, inclusive.
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8140551 HOUSE TRANSPORTATION COMMITTEE
encRosseD No. HB 1186 - 020212004

Introduced by: Representatives Konold and Solum and Senator Schoenbeck

FOR AN ACT ENTITLED, An Act to allow first responder decals to be placed on specialty
license plates.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That chapter 32-5 be amended by adding thereto a NEW SECTION to read as
follows:

Any owner of amotor vehicle, who isaresident of thisstate, who hasavalid South Dakota
driver license or South Dakota identification number, may upon request receive a set of
specialty license platesthat allow for the placement of afirst responder decal on the plates. The
specialty platesarein lieu of regular license platesissued by the county treasurer and may only
be used on noncommercial vehiclesthat arelicensed according to 88 32-5-6 and 32-5-6.3. If the
specialty plates are requested at the time of initial application for title and registration of the
vehicle, no feesmay be charged for the platesin addition to the costsinvolved in registering the
vehicle. If the specialty plates are requested after the time of initial application or if the vehicle
has current South Dakota plates, the owner shall surrender the current platesand pay atendollar
fee for the specialty plates. This fee is in addition to any applicable costs involved in the
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registration of the vehicle.

Section 2. That chapter 32-5 be amended by adding thereto a NEW SECTION to read as
follows:

The department shall approve the application of any first responder organization that meets
the following requirements:

(1) The primary activity or interest of the first responder organization serves the
community, contributes to the welfare of others, and is not offensive or
discriminatory in its purpose, nature, activity, or name;

(2) The name and purpose of the first responder organization does not promote any
specific product or brand name that is provided for sale;

(3 Thedecal of the first responder organization does not promote a specific religion,
faith, or anti-religious belief; and

(4) The application and decal design has been approved by the Department of Public
Safety.

Section 3. That chapter 32-5 be amended by adding thereto a NEW SECTION to read as

follows:

If the department approves an application for first responder decals and the design of the
decal, the department shall furnish the decals to the organization. The first responder
organization shall purchase no fewer than one hundred sets of the decals. The organization shall
reimbursethe department for the cost of the decal's, plusafifteen percent administrativefee. The
first responder organization shall establish criteriafor an applicant to qualify for the decalsand
the fee to be charged for the decals. The first responder organization is responsible for the
administration and issuance of the decals. No decal other than those authorized and issued by

the department are permitted on license plates. Misuse of the decals or use of unauthorized
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decalsis a Class 2 misdemeanor.
Section 4. That § 32-5-140 be amended to read as follows:
32-5-140. Upon the sale or transfer of avehicle bearing specialty license platesthat display

an organization decal or first responder decal, the plates shall remain with the owner and upon

approva by the department may be transferred to another vehicle. Anyone receiving

organization or first responder license plates may at the time of obtaining the specialty plates

purchase from the county treasurer atemporary permit. The owner of the specialty plate shall
purchase a permit before the sale of the vehicleto an individual. The permit isvalid for fifteen
days and costs fifteen dollars. The permit shall be vehicle specific and shall be affixed to the
vehicle by the seller at the time of sale or transfer of the vehicle. The new owner of the vehicle
may use the permit in theinterim of registering the vehicle. The permit may not be used for any
other purpose than stated. Misuse of or failureto purchase the temporary permit beforethe sale

of the vehicleis a Class 2 misdemeanor.
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44730550 HOUSE TRANSPORTATION COMMITTEE
encRosseD No. HB 1196 - 020212004

Introduced by: RepresentativesWeems, Pederson (Gordon), Peterson (Jim), and Rounds and
Senators Napoli, Abdallah, and Moore

1 FOR AN ACT ENTITLED, An Act to require certain auction agencies to disclose damage
2 statements or damage notations listed on the title.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That chapter 32-6B be amended by adding thereto aNEW SECTION to read as
5 follows:
6 If any motor vehicle has a title that has been marked by this state or another state or

7 jurisdiction denoting any brand or damage and that motor vehicleisofferedfor saleby adealer's
8  car auction agency, the auction agency shall announce at the time of the sale that such brand or
9 damagenotationislisted onthetitle. If the auction agency failsto comply with this section, the
10 purchaser of the motor vehicle may return the motor vehicle to the auction agency within ten

11  days after receiving thetitle, and the auction agency shall make afull refund to the purchaser.
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Introduced by: Representatives O'Brien, Haverly, Hennies, Kraus, McCaulley, Michels,
Murschel, Sebert, and Smidt and Senators Abdallah, Bogue, Brown, de
Hueck, Diedrich (Larry), Duniphan, and Schoenbeck

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding threats upon law
enforcement officers and their families.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 22-11-15.1 be amended to read as follows:
22-11-15.1. Any person who knowingly and intentionally deposits for conveyance in the
mail or for adelivery from any post office or by any messenger, any letter, paper, writing, print,
or document containing any threat to take thelife of or toinflict serious bodily harm upon alaw
enforcement officer of the state or a member of kis the officer'simmediate family is guilty of
a Class 5 felony. However, if any such threat is made which otherwise would constitute a
violation of 8 22-11-4 or 22-18-1.1, the provisions of such sections shatbe are controlling and

the penalties provided theretrrshatt in § 22-11-4 or 22-18-1.1 apply.

Section 2. That chapter 22-11 be amended by adding thereto aNEW SECTION to read as
follows:
Any person who knowingly and intentionally communi cates any threat not subject to § 22-
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11-15.1 totakethelifeof or toinflict seriousbodily harm upon alaw enforcement officer of the
state or a member of the officer's immediate family, is guilty of a Class 1 misdemeanor.
However, if any such threat is made which otherwise would constitute aviolation of § 22-11-4
or 22-18-1.1, the provisions of such sections are controlling and the penalties provided in § 22-

11-4 or 22-18-1.1 apply.
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Introduced by: Representatives Smidt, Adelstein, Glenski, O'Brien, Pederson (Gordon),
Peterson (Bill), Solum, Teupel, and VVan Gerpen and Senators Bogue, Brown,
Dennert, Duenwald, and McCracken

FORANACT ENTITLED, AnActtorevisecertain provisionsrelated to education benefitsfor
the children of personswho died in military service.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That 8 13-55-6 be amended to read as follows:

13-55-6. Any person under the age of twenty-five years, aresident of this state, who isa
child of adeceased parent, mother or father, who was a veteran as defined in § 33-17-1, who
was for at least six months immediately prior to entry into active service; abonafide resident
of this state, and who suffered death from any cause while in the service of the armed forces of
the United States, is entitled to free tuition and entitled to attend and pursue any course or
courses of study in any state educational institution under the control and management of the

Board of Regents or any postsecondary technical institute asdefined in 8 13-39-1.2 without the

payment of any charges or costs therefor.

350 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.027 per page. @ Deletions from existing statutes are indicated by everstrikes.



State of South Dakota

SEVENTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2004

10

11

12

13

14

15

480J0658 HOUSE EDUCATION COMMITTEE ENGROSSED NO.
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Introduced by: Representative Wick and Senator Kelly

FOR AN ACT ENTITLED, An Act to require certain publishersto provide electronic versions
of textbooks suitable for conversion into Braille.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. Upon request, a publisher of atextbook that is adopted for instructional use by
aschool district shall furnish the South Dakota State Library with an electronic version of the
textbook if the textbook isfor aliterary subject; or, if the textbook isfor anonliterary subject,
such as natural sciences, computer science, mathematics, or music, an electronic version shall
be furnished if the technology is available to convert the textbook directly to a format
compatible with Braille translation software. The publisher shall provide the electronic file to
the requesting agency within sixty days of receiving written notice that the file is needed. The
cost of the electronic publisher's file may not exceed the cost of a print copy of the sametitle.
Legacy materialsare exempt from the requirements of this section. For purposes of thissection,
the term, legacy, means images and graphics requiring release and permission from another
source other than the publisher. The Department of Education shall oversee the process
established in this section to ensure that the textbooks and electronic files arrive by the start of
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1 theschool year.



State of South Dakota

SEVENTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2004

10

11

12

13

14

15

883J0364 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1234 - 021112004

Introduced by: Representative McCaulley and Senator Bogue at the request of the Code
Commission

FOR AN ACT ENTITLED, An Act to correct certain references to certain executive branch
agencies.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 1-18-20 be amended to read as follows:

1-18-20. The secretary of eddeatiorrandetturat-affairstourism and state devel opment shall,

subject to the approval of the Governor, appoint the director of the South Dakota State
Historical Society to serve at the pleasure of the secretary.

Section 2. That 8 1-27-1 be amended to read as follows:

1-27-1. If the keeping of arecord, or the preservation of adocument or other instrument is
required of an officer or public servant under any statute of this state, the officer or public
servant shall keep the record, document, or other instrument available and open to inspection
by any person during normal business hours. Any employment examination or performance
appraisal record maintained by the Bureau of Personnel is excluded from this requirement.

Any subscription or license holder list maintained by the Department of Game, Fish and

Parks may be made availableto the public for areasonable fee. State agencies are exempt from
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payment of this fee for approved state use. The Game, Fish and Parks Commission may
promulgate rules pursuant to chapter 1-26 to establish criteria for the sale and to establish the
feefor the sale of such lists.

Any automobile liability insurer licensed in the state, or its certified authorized agent, may
have accessto the name and address of any person licensed or permitted to driveamotor vehicle
solely for the purpose of verifyinginsurance applicant and policyholder information. Aninsurer
requesting any such name and address shall pay areasonablefeeto cover the costs of producing
such nameand address. The Department of ReventeanaRegtation Public Safety shall set such
fee by rules promulgated pursuant to chapter 1-26.

Any list released or distributed under this section may not be resold or redistributed.
Violation of thissection by theresaleor redistribution of any such listisaClass 2 misdemeanor.

Section 3. That § 1-35-6.2 be amended to read as follows:

1-35-6.2. The Division of Commercia Inspection and Regdtation Licensing of the
Department of Public Safety shall perform:

(1) Thefunctions of the former Division of Consumer Protection pursuant to chapters

34-39, 37-2, 37-20, 37-21, 37-22, 37-22A, 39-1, 39-4, and 39-13; and

(2)  Thefunctions of the Department of Agriculture pursuant to chapter 37-21A.

Section 4. That 8§ 1-35-7 be amended to read as follows:

1-35-7. The Division of Commercial Inspection and Regutation Licensing shall, under the
direction and control of the secretary of public safety, perform all the functions of the former
heavy scales division of the Public Utilities Commission, created by chapter 37-22.

Section 5. That § 1-40-10 be amended to read as follows:

1-40-10. The Board of Envirenment Water and Natural Resources created by this chapter

shall perform all quasi-legisative, quasi-judicial, advisory, and specia budgetary functions (as
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defined in 8 1-32-1) of theformer board of directors of the South Dakota Conservancy District,
created by chapter 46A-2.

Section 6. That 8§ 2-6-19 be amended to read as follows:

2-6-19. Thereishereby created the Legidative Water Development Oversight Committee.
Thecommitteeshall consist of four legislators, one each appointed by the majority and minority
leaders of the Senate and one each appointed by the majority and minority leaders of the House
of Representatives. Thecommitteeshall monitor the meetings and actionsof the Board of Water
and Natural Resources and the Water Management Board. The secretary of the Department of
Whater Environment and Natural Resources shall cooperate with the members of the committee
and assist them in carrying out their responsibilities. The secretary of the Department of Water
Environment and Natural Resources shall inform the members of the committee of thetimeand
place of all meetings of the Board of Water and Natural Resources and Water Management
Board and shall forward to the members of the committee copies of al materias sent to the
members of those boards.

The committee shall select a chairperson from among its members and shall from time to
time report to the Executive Board of the Legislative Research Council on its activities.
Members of the committee shall receive compensation as would any member of an interim
legislative committee authorized by the Executive Board of the Legidative Research Council
under chapter 2-9.

Section 7. That 8 5-10-34 be amended to read as follows:

5-10-34. The commissioner of school and publiclandsshall report the status of the common
school interest and income fund to the superintendents of the common schools on a quarterly
basis.

The commissioner of school and public lands shall report the status of the common school
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apportionment by October thirty-first to the Governor, the chairs of the house and senate
appropriations committees and the secretary of the Department of Education-ane-Cutttrat
Affairs.

Section 8. That § 12-4-6 be amended to read as follows:

12-4-6. An applicant for registration shall answer questionsand sign the oath asrequired on
the form prescribed by the State Board of Elections. An applicant for registration at adriver's
license station shall al'so sign asignature card prescribed by the Department of €emmerce-and
Regutation Public Safety. Thissignature shall be digitized and used to prepare the registration
card as provided in 8§ 12-4-5. If an applicant is unable to write his or her name, the applicant
shall make amark, the applicant's name being written near such mark, and written by a person
who writes his or her own name as a witness.

Section 9. That 8§ 13-1-23 be amended to read as follows:

13-1-23. The secretary of education ane-eutturat-affairs shall accept and distributein accord
with law and in a fair and equitable manner any commaodities, moneys, goods, and services
which may be made available from the state or federal government or from other sources.

Section 10. That § 13-1-31 be amended to read as follows:

13-1-31. The secretary of education ane-ettttrat-affairs shall have supervision over school
libraries. The South Dakota Board of Education shall adopt such rules asit deems necessary to
govern them. The board may not require minimum library expenditures.

Section 11. That § 13-13-73.1 be amended to read as follows:

13-13-73.1. The Department of Revenue and Regulation shall exclude the real property

valuation of manufactured homes, considered as rea estate pursuant to 8 10-4-2.4, and
manufactured homes, converted to real estate after July 1, 1999, when computing local effort

pursuant to 88 13-13-10.1 and 13-37-35.1 for the purpose of the state aid to education formula.
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The county auditor shall also exclude such real estate value when computing the tax levy for
school purposes. However, such manufactured homes shall continue to be subject to each tax
levy.

Section 12. That § 13-13-73.3 be amended to read as follows:

13-13-73.3. The secretary of education ane-euttdral-affatrs shall determinethereductionin
state aid to education pursuant to 8 13-13-73.2. The secretary of education ane-cutttrat-affairs
shall distribute the amount of money so determined to school districts that received state aid
pursuant to chapter 13-13 on a pro rata basis according to the district's average daily
membership compared to the total average daily membership of al districts eligible for this
distribution.

Section 13. That § 13-14-1 be amended to read as follows:

13-14-1. The secretary of education ane-euttdral-effairs is hereby authorized to enter into
contracts with any agency of the United States government for the purposes of education, to
receive grants of federal funds for those purposes, and to expend such funds under such rules
and regulations as the South Dakota Board of Education may establish.

Section 14. That § 13-14-2 be amended to read as follows:

13-14-2. The secretary of education ane-eutitral-effairs is hereby authorized to enter into
contracts with any agency of the United States government to administer programs for the
receipt, allocation, and distribution of surplus commodities to schools, child care centers,
summer camps, state institutions, counties, Indian reservations, and related welfare purposes,
to receive grants of federal funds for those purposes, and to expend such funds in the manner
provided by law.

Section 15. That § 13-15-2 be amended to read as follows:

13-15-2. The secretary of education ane-eutttral-effairs is hereby authorized to enter into
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contractswith the United States Department of the Interior for the education of Indian children,
to receive grants of federal funds for that purpose, and to expend such funds under such rules
as the South Dakota Board of Education may establish.

Section 16. That § 13-16-34 be amended to read as follows:

13-16-34. The Department of Education ane-Cuttura-Affais shall collect from al public
school districts and educational cooperatives detailed financia reports containing special
education expendituresfor the school yearsendingin 1997 and 1998 on formsprescribed by the
secretary of educati onane-edttural-affairs. Thereportsshall state special education expenditures
by disability category as defined in ARSD 24:05:24:01, which was in effect on July 1, 1997,
including staffing levels, specific contracted services, transportation costs, indirect costs, and
any other data deemed pertinent by the secretary of educati on-ane-euttaral-affaits.

Each school district shall file the report containing special education expenditures for the
school year ending in June 1997 by July 10, 1998, or sixty days after the Department of
Education ane-Cuttural-Affairs makes the forms available to the school district, whichever is
later. If complete and accurate reports are not filed by this date and an extension has not been
granted by the secretary of education and cultural affairs, the school district shall forfeit from
itsfoundation aid entitlement one hundred dollarsfor each day that the datais past duefor seven
days and two hundred dollars for each day past due thereafter starting with the eighth day.

Each school district shall file the report containing special education expenditures for the
school year ending in June 1998 by October 16, 1998, or sixty days after the Department of
Education and-euttura-Affatrs makes the forms available to the school district, whichever is
later. If complete and accurate reports are not filed by this date and an extension has not been
granted by the secretary of educati on-ane-cuttural-affatrs, the school district shall forfeit from

itsfoundation aid entitlement one hundred dollarsfor each day that the datais past duefor seven
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days and two hundred dollars for each day past due thereafter starting with the eighth day.
The secretary of education aneretttdral-affairs shall report the findings of both reportsto the
Governor and the Legidlature by January 15, 1999.
Section 17. That § 13-25-3 be amended to read as follows:

13-25-3. The Btvist

State Fire Marsha may

makeinspection of all school buildings, auditoriums, gymnasiums, dormitories, shops, or other
buildings operated as a part of or in conjunction with school activities of any school, public or
nonpublic, whether owned by the school or not.

Section 18. That § 13-25-4 be amended to read as follows:

13-25-4. The Bivis State Fire Marsha shall

inspect or cause to be inspected al buildings on a periodic basis of not less than two years for
the purpose of fire safety and fire prevention. Theinspection shall be made upon the conditions
set forth in 88 13-25-5 and 13-25-6.

Section 19. That § 13-25-5 be amended to read as follows:

13-25-5. Representatives of the Bivis

Fire Marshal may enter any such building at any reasonable hour to make such inspection. All
school boards, school governing bodies, officias, and employees shal afford such
representatives free access to every part of the premises, and render all aid and assistance
necessary to enable them to make a thorough and complete examination of the premises.

Section 20. That § 13-25-6 be amended to read as follows:

13-25-6. After the compl etion of such inspection, the person making the same shall reduce
the report of his findings to writing, which shall list all violations of fire protection laws
discovered by such inspection, and he shall deliver acopy thereof to the school governing body

or its representative of the district or other agency operating such school, and the original shall
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be filed with the Department of Cemmeree-ant-Regutation Public Safety.

Section 21. That § 13-25-7 be amended to read as follows:

13-25-7. If after suchinspection of any school, or school facility, asprovided by thischapter,
the inspector finds the building unsafe by reason of conditions existing therein which are
suitable for causing or spreading fire, or engendering panic, or that the building has defects
which aredangerousto the occupantstherein, from afireand life safety standpoint, heshall give
awritten order to the school governing body, or other agency operating such school or school
facility, specifying these hazards, and the hazards to be eliminated. The school board, or
governing body shall comply with such order within such time as may be allowed by the

State Fire Marshal, which in no case shall be

less than thirty days from and after the service of such order by registered or certified mail.
Section 22. That § 13-25-9 be amended to read as follows:
13-25-9. If any school governing body, or other agency operating a school, failsto comply
with the order provided by § 13-25-7, and fails to appeal from the order, as is provided in
§13-25-8, after thetimefor appeal hasexpired, or thetimeto comply with the order has passed,

whichever islater, the Divisi State Fire Marshd

may immediately close the school or school facility to further use or occupancy, and may vacate
and place out of service said school or school building, or facility until such time as its
requirements are fulfilled.

Section 23. That § 13-25-10 be amended to read as follows:

13-25-10. Each school board shall have evacuation drills in each school under their
jurisdiction. Thereshall beat least twofireexit drillseach semester of the school year in schools
through grade twelve. During such drillsall personnel and al pupils shall completely leave the

building and move to a safe distance therefrom. All superintendents, principals, teachers,
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instructors, and employees shall be thoroughly instructed in respect to duties under these
evacuation drills. Each superintendent of schools or official in charge shall maintain arecord
of the dates and evacuation times of the evacuation drills conducted on the form provided by

the Department of €emmerce-and-Regutation Public Safety. Thisrecord shall be available for

inspection by arepresentative of the divist

Marshal upon request.

The appointed representative of the eivis

FireMarshal, or thelocal fire chief or his designee may conduct evacuation drills at any school
or institution, both public and private, in order to test the effectiveness of the warning system
and the evacuation plan.

Section 24. That § 13-25-13 be amended to read as follows:

13-25-13. The Btvist

State Fire Marshal may

adopt rules, pursuant to chapter 1-26, for the implementation of 88 13-25-11 to 13-25-13,
inclusive.

Section 25. That § 13-25-14 be amended to read as follows:

13-25-14. If the school board or other governing agency finds it is difficult to comply with
the requirements due to financial circumstances, application may be made to the Bivisern-of

CommerctaHnspection-and-Regutation State Fire Marshal for an extension of timein which to

comply with thischapter. Therequest shall be madeinwriting, stating the reasonsfor suchtime

extension. The Bivis State Fire Marshal shall

investigate the request and shall grant atime extension if there is deemed alegitimate reason
for delay.
Section 26. That § 13-29-6 be amended to read as follows:

13-29-6. Each school bus used for the transportation of school children whichisowned by
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aschool district, anonpublic school or alternative education program or privately owned and
operated under a contract with a school board or nonpublic school or alternative instruction
program shall be inspected before the beginning of each school year by a representative of the
Division of Highway Patrol to certify that the vehicle complieswith state law, and rules of the
South DakotaBoard of Education, the Department of €emmeree-ancRegutation Public Safety,
and the Division of Highway Patrol. However, if a school bus is purchased from a licensed
motor vehicle dealer during the school year, the dealer may inspect and certify that the vehicle
complieswith such law and rules. The owner of any bus certified by adealer shall have the bus
inspected by the Division of Highway Patrol before the beginning of the next school year. The
owner of the busshall display acertificate certifying that the school bus has successfully passed
inspection issued by the Division of Highway Patrol or the dealer in aform prescribed by the
Division of Highway Patrol in the vehicle above the windshield. Any school board, contractor,
or person operating aschool busthat has not been certified commitsapetty offense. Thissection
does not apply to federally regulated charter bus service operations.
Section 27. That § 13-33B-1 be amended to read as follows:
13-33B-1. The Department of Education ane-Cuttaral-Affairs may establish aprogram and
policy to be disseminated to all school districts and other local educational agencies which
promotethe education of deaf and hard-of-hearing children and which recognizesthefollowing:
(1) That deafness involves the most basic of human needs, the ability to communicate
with other human beings. Many deaf and hard-of-hearing children use, as their
primary communication mode, American sign language, while others express and
receive language through English-based sign language, or orally and aurally, with or
without visual signs or cues. Still others, typically young deaf and hard-of-hearing

children, lack any significant language skills. Deaf and hard-of-hearing children
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require educational programs that provide appropriate, ongoing, and
communicationally accessible educational opportunities. For the purposes of this
chapter, communication mode and language refer to the individua child's
communication mode or language, whether oral, manual, or a combination of oral
and manual. The purpose of this chapter is to promote understanding of
communication needs and not to favor any one particular communication mode or
language over another;

That deaf and hard-of-hearing children shall have an education in which their unique
communication modeisrespected, utilized, and devel oped to an appropriate level of
proficiency;

That deaf and hard-of-hearing children have an education in which special education
teachers, psychologists, speech therapists, assessors, administrators, interpreters, and
other personnel understand the unique nature of deafnessand are specifically trained
to work with deaf and hard-of-hearing children and in which their special education
teachers and interpreters are proficient in the primary language mode of those
children;

That deaf and hard-of-hearing children have an education with a sufficient number
of language mode peers who are of the same or approximately the same age and
ability level and with whom the children can communi cate directly, or asappropriate
through the use of qualified interpreters,

That parents of deaf and hard-of-hearing children, deaf and hard-of-hearing people,
teachers, and professionals trained in the area of education of the deaf assist in
determining the extent, content, and purpose of this program;

That deaf and hard-of-hearing children have direct and appropriate access to all
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components of the educational process, including recess, lunch, and extracurricular
socia and athletic activities;

That deaf and hard-of-hearing children have programs in which their unique
vocational needs are provided for, including appropriate research, curricula,
programs, staff, and outreach;

That adetermination of the least restrictive environment as used in state and federal
law takes into consideration the unique communication needs of deaf and
hard-of-hearing children as described in this chapter;

The Department of Education ane-Cuttura-Affairs shall take such steps as are
necessary to implement this section, including, but not limited to, the development
of written and other materials, the dissemination of said information, and the
provision of workshops, symposia, and other procedures to insure that the local

educational agencies understand and implement the policy of this chapter.

Section 28. That § 13-37-40.1 be amended to read as follows:

13-37-40.1. A school district is not eligible for funding from the money set aside in

88 13-37-38 to 13- 37-40, inclusive, unless the school district certifies to the secretary of
education andeattdral-affairsthat itsending special education fund balance will not exceed five

percent of its special education expenditures for the current fiscal year.

Section 29. That § 13-39-8 be amended to read as follows;

13-39-8. Notwithstanding 8§ 13-15-2, the general control and supervision over vocational

education as provided in this chapter is the duty of the director under the direction of the

secretary of education-and-eutidral-affairs.

Section 30. That § 13-42-4 be amended to read as follows;

13-42-4. The authority to issue teachers certificatesis vested in the secretary of education
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and-edttarat-affairs, and such certificates shall beissued, renewed, or validated to such persons
who have met therulesand requirementsfor said certificates as determined by the South Dakota
Board of Education. All changesin educational rules and requirements prescribed pursuant to
§ 13-42-3 which an applicant for ateacher's certificate must meet shall be preceded by at least
two years notice before the effective date of said changes, when such changes increase the
requirements for the issuance of a certificate.

Section 31. That § 13-43-17.1 be amended to read as follows:

13-43-17.1. The Professional Teachers Practices and Standards Commission shall operate
within the Division of Education Services and Resources, and shall retain all its prescribed
functions, including administrative functions. The commission shall submit such records,
information, and reportsin the form and at such timesas required by the secretary of education
and-edttdral-affatrs, except that the commission shall report at least annually.

Section 32. That § 13-55B-7 be amended to read as follows:

13-55B-7. If therecipient of atuition equalization grant failsto comply with therules of the
Department of Education ang-Cuttaral-Affais in respect to the use of the tuition equalization
grant or shall fail to attain the minimum level of achievement prescribed for the retention of the
tuition equalization grant, or shall fail to observetherules, regul ations, or conditions prescribed
or imposed on students by such accredited privateinstitution, or shall for any reason be expelled
without leave, the department may, upon evidence, revoke the tuition equalization grant. The
person holding thetuition equalization grant may not be entitled to further paymentsor benefits.

Section 33. That § 13-57-6.1 be amended to read as follows:

13-57-6.1. Themuseum at the University of South Dakotashall continuewithinthe Cultural
Preservation Office of the Division of Cultural Affairs of the Department of Education-and

Cuttural-Affairs, and al its functions shall be performed by the cultural preservation office as
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provided by § 1-45-23.

Section 34. That § 13-59-18 be amended to read as follows:

13-59-18. The museum at Dakota State University, provided for by § 13-59-12, shall
continue within the Cultural Preservation Office of the Division of Cultural Affairs of the
Department of Education-ang-Cuttural-Affairs, and all its functions shall be performed by the
cultural preservation office as provided by § 1-45-23.

Section 35. That § 14-1-61 be amended to read as follows:

14-1-61. The secretary of the Department of Education ane-Cuttural-Affairs shall appoint,
subject to the approval of the Governor, the state librarian to serve at the pleasure of the
secretary and shall fix the compensation of the state librarian.

Section 36. That § 28-13-32.11 be amended to read as follows:

28-13-32.11. For purposesof subsections28-13-27(6)(c) and (d), when determining whether
the household wasfinancially ableto purchase health insurance which would have covered the
medical costs the county is being requested to pay, the county shall use the following
methodol ogy:

(1) Determine the household's income and resources according to 8§ 28-13-32.7 and

28-13-32.8;

(2) Determine the household's contributions for taxes, socia security, medicare, and
payments to other standard retirement programs according to subdivision
28-13-32.9(1);

(3 Except for the medical expenses for which the household is requesting assistance,
determine the househol d's expenses according to subdivision 28-13-32.9(2);

(4) Determine the amount of the household's discretionary income by subtracting the

sum of the household's contributions and expenses from the household's income.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-15- HB 1234

Divide the amount of the household's discretionary income in half. The result added
to the household's adjusted resources determined according to § 28-13-32.8 equals
the househol d'sdiscretionary incomethat wasavailableto purchase healthinsurance;
(5)  Subtract the amount of the monthly health insurance premium that was available to
the household if known or, if unknown, an estimate of the premium the household
could be expected to incur. For purposes of this subdivision, the county shall
establish such estimate either by obtaining premium estimates from two major
medical insurance carriers doing business in the state or by using an estimate based
on the rate data provided to the county by the Division of Insurance of the
Department of €emmeree Revenue and Regulation. The policy used shall have a
benefit design that equals or exceeds the benefit design of the basic benefit plan as
developed by the Health Benefit Plan Committee pursuant to § 58-18B-32. If the
result is a negative number, the health insurance was not affordable. If the result is
apositive number, health insurance was affordable and the individual is considered
to be indigent by design.
Section 37. That § 31-4-14.4 be amended to read as follows:
31-4-14.4. The secretary of the Department of Transportation, after consultation with the
secretary of the Department of Eommerce-aned-Regutation Public Safety, may restrict the use of
any state trunk highway through a highway work zone by any vehicle or class of vehicle, if the
restriction is necessary for the protection and safety of highway workers and the traveling
public. Notice to the public of the restriction shall be given as provided in § 31-4-14.2. Any
person who fails to observe any sign, marker, warning, notice or direction, or barrier erected
pursuant to this section shall be given awarning by the highway patrol or local law enforcement

officer. The warning shall direct the person driving the vehicle how to proceed out of and
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around the highway work zone. Any person who failsto comply with the warning is guilty of

a Class 2 misdemeanor. No other penalty may be assessed for a violation of this section.

Section 38. That § 32-2-8 be amended to read as follows;

32-2-8. Agents, patrol officers, motor carrier enforcement officers, and motor carrier

inspectors of the Department of Cemmeree-ane-Regatatton Public Safety shall place violators

of any of the laws or police regulations of this state, governing operation of motor vehicles or

motor carriers, under arrest without warrant for criminal offenses committed in the presence of

the agent, patrol officer, motor carrier enforcement officer, or motor carrier inspector, and take

the violator and the vehicle which does not conform to such laws or regulations to the nearest

convenient circuit court or magistrate court for trial at the earliest opportunity.

Section 39. That § 32-3-1 be amended to read as follows;

32-3-1. Terms used in chapters 32-3 to 32-5B, inclusive, mean:

(D

(2)

3

(4)

"Commercial motor vehicle,” any motor vehicle used or maintained for the
transportation of persons or property for hire, compensation, or profit, or designed,
used, or maintained primarily for the transportation of property, and not specifically
excluded under § 32-9-3;

"Component part,” any part of amotor vehicle, trailer, or semitrailer other than atire,
having a vehicle identification number;

"Dedler," any person who, for commission or with intent to make a profit or gain,
sells, exchanges, rents with option to purchase, offers or attemptsto negotiateasale
or exchange of new, or new and used vehicles, or who is engaged wholly or in part
inthebusinessof selling new, or new and used vehicles, whether or not such vehicles

are owned by that person;

"Department,” Department of Revenue and Regulation;
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(4A) "Grossvehicleweight rating,” the value specified by the manufacturer asthe loaded

()

(6)

(7)

(8)

weight of asingle vehicle;
"Junking certificate," a certificate of ownership, which may not be restored to atitle
document which allows highway use, issued by the department to the owner of a
vehicle which is going to be dismantled and sold for parts,
"Manufactured home," a structure, transportable in one or more sections, which is
eight body feet or more in width or forty body feet or morein length in thetraveling
mode, or isthree hundred twenty or more square feet when erected on a site; which
isbuilt on apermanent chassisand designed to be used asadwelling, with or without
apermanent foundation, when connected to therequired utilities; and which contains
the plumbing, heating, air conditioning, and electrical systems therein. The term
includes any structure which meets all the requirements of this subdivision and any
other structure which has been certified by the secretary of housing and urban
development;
"Manufacturer,” any person, firm, corporation, limited liability company, or
associ ation engaged in the manufacture of new motor vehiclesasaregular business;
"Mobilehome," amovable or portable unit, designed and constructed to be towed on
its own chassis (comprised of frame and wheels), and designed to be connected to
utilities for year-round occupancy. The term includes:
(&  Unitscontaining partsthat may befolded, collapsed, or tel escoped when being
towed and that may be expanded to provide additiona cubic capacity; and
(b)  Units composed of two or more separately towable components designed to
be joined into one integral unit capable of being separated again into the

components for repeated towing;
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"Moped," amotor driven cycle equipped with two or three wheels. If acombustion
engine is used, the maximum piston or rotor displacement shall be fifty cubic
centimeters regardless of the number of chambersin such power source. The power
source shall be equipped with a power drive system that functions directly or
automatically only, not requiring clutching or shifting by the operator after thedrive
system is engaged,

"Motorcycle,” includes motorcycles, motorbikes, mopeds, bicycles with motor
attached, and all motor operated vehicles of the bicycle or tricycle type, whether the
motive power be a part thereof or attached thereto, and having a saddle or seat with
the driver sitting astride or upon it, or a platform on which the driver stands, but
excluding atractor;

"Motor vehicle," automobiles, motor trucks, motorcycles, housetrailers, trailers, and
all vehicles propelled by power other than muscular power, except traction engines,
road rollers, farm wagons, freight trailers, vehicles that run only on rails or tracks,
and off-road vehicles as defined in § 32-20-1;

"New motor vehicle," any motor vehicle to which a manufacturer's statement of
origin has not been transferred, or isamotor vehicle on which title wasissued from
the manufacturer's statement of origin or manufacturer's certificate of origin and is
still in the name of the first person who took title to the vehicle;

"Noncommercial motor vehicle," any motor vehicle not classified as a commercial
motor vehicle;

"Noncommercia trailer or semitrailer,” any trailer or semitrailer not used or
maintained for the transportation of persons or property for hire, compensation, or

profit;
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(14A) "Notation," aphysical or el ectronic processof recordingalienonacertificate of title,

(15)

(16)

(17)

(18)

(19)

amanufacturer's statement of origin, or a manufacturer's certificate of origin;
"Off-road vehicle" any self-propelled, two or more wheeled vehicle designed
primarily to be operated on land other than ahighway and includes, but isnot limited
to, all terrain vehicles, dunebuggies, and any vehiclewhose manufacturer's statement
of origin (M SO) or manufacturer's certificate of origin (MCO) statesthat the vehicle
isnot for highway use. Off-road vehicle does not include afarm vehicle as defined
in this section;

"Owner," any person, firm, association, or corporation renting a motor vehicle or
having the exclusive use thereof, under alease or otherwise, for aperiod greater than
thirty days;, as between contract vendor and contract vendee, the term "owner" shall
refer to the contract vendee, unless the contrary clearly appears from the context of
chapters 32-3 to 32-5B, inclusive, or a person having legal possession or title;
"Rebuilt vehicle," any motor vehicle, trailer, or semitrailer that has been rebuilt by
the addition or deletion of assemblies, subassemblies, parts, or component parts so
that upon gross visual examination it does not appear to be the vehicle described in
the certificate of title last issued for the vehicle, or whose title has been marked as
"rebuilt" by this state or another state or jurisdiction;

"Recreational vehicle," avehicular portable structure built on a chassis designed to
be used as a temporary dwelling for travel, recreational, and vacation uses,
permanently identified as "travel trailer" by the manufacturer of the trailer;

"Road tractor,” any motor vehicle designed and used for drawing other vehicles,
except farm or logging tractors used exclusively for farming or logging, and not so

constructed as to carry any load thereon either independently or any part of the
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weight of avehicle or load so drawn;

"Secretary," secretary of revenue and regulation;

"Semitrailer,” any vehicle of the trailer type, equipped with a kingpin assembly,
designed and used in conjunction with afifth wheel connecting device on a motor
vehicle constructed so that some part of its weight and that of itsload rests upon or
is carried by another vehicle;

"State," includes the territories and the federal districts of the United States,
"Traller,” any vehicle without motive power designed for carrying property or
passengers wholly on its own structure and for being drawn by a motor vehicle;
"Truck tractor,” any motor vehicle designed and used primarily for drawing other
vehicles and not so constructed as to carry aload other than a part of the weight of
the vehicle and load so drawn;

"Used vehicle," any motor vehicle to which title has been issued to someone other
than the first person who took title to the motor vehicle from the manufacturer's
statement of origin or manufacturer's certificate of origin; and

"V ehicleidentification number,” the number assigned by the manufacturer or by the
department for the purpose of identifying the vehicle. Theterm includes any number
or letters assigned by the manufacturer for the purpose of identifying a component
part and any such number stamped on avehicle or part according to law or therules

promulgated by the department for the purpose of identifying the vehicle or part.

Section 40. That § 32-3-38.1 be amended to read as follows:

32-3-38.1. Any bank, savings and loan association, or credit union may be provided access

to motor vehicle title and lien information maintained on the state's computer system via a

modem and terminal owned by the bank, savings and loan association, or credit union. The
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Department of Revenue and Regulation shall promulgate rules pursuant to chapter 1-26 to

specify accessavailability. Thesecretary of stateshall promulgate rulespursuant to chapter 1-26

to specify cost of access. The Department of Revenue and Regulation may deny or revoke

authority previously granted for accessing thisinformation if the information accessed is used
for any reason unrelated to the business of the bank, savings and loan association, or credit
union.

Section 41. That § 32-3-51.7 be amended to read as follows:

32-3-51.7. Each certificate of title issued by the department shall contain the following
phrase: South Dakota state law requires the disclosure of damage on motor vehicles. This

information isavailable upon written request from the Department of Revenue and Regulation,

Division of Motor Vehicles. Each certificate of title shall also contain on its front a statement
as to whether previous damage disclosure statements indicate the motor vehicle had been
damaged at one time in excess of five thousand dollars as provided by § 32-3-51.8.

Section 42. That § 32-3-53 be amended to read as follows:

32-3-53. If any vehicle, trailer, or semitrailer isrebuilt as defined in subdivision 32-3-1(17)
andisrestored to operation, theowner shall submit an applicationto the Department of Revenue

and Regulation for arebuilt title. The motor vehicle, trailer, or semitrailer may not be licensed

or titled until there is submitted to the department proper affidavits, photo copies of receipts,
bills of sale establishing ownership, or titles and the source of all parts and component parts
used to rebuild the vehicle. The rebuilt title and registration shall be issued and delivered in
accordance with the provisions of this chapter. After the motor vehicleisinspected, the owner
shall take his copy of the certificate of inspection to the county treasurer, purchase his license
platesand pay any tax owed. Oncethe department isnotified that theinspectioniscomplete and

has verified that the correct amount of tax has been paid, it shall issue arebuilt title. Each new
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certificate of title shall have noted thereon that the vehicle has been rebuilt. The highway patrol
or an employee of the department may inspect rebuilt titles and rebuilt motor vehicles.
Section 43. That § 32-3-53.2 be amended to read as follows:
32-3-53.2. The motor vehicles, trailers, or semitrailers referred to in § 32-3-53 may be

inspected by an employee of the Department of Revenue and Regulation or a highway

patrolman. The certificate of inspection shall be of a form prescribed and furnished by the
department. Motor vehicles, trailers, or semitrailers of any age which have body and chassis
from different vehicles combined to make one vehicle, which have component parts changed,
or which lack supporting documents with the application for title may also be inspected.

Section 44. That § 32-3-57 be amended to read as follows:

32-3-57. The secretary of revenue and regul ation may promulgate rules pursuant to chapter
1-26 and issue instructions as are necessary to ensure and obtain uniformity in the
administration of the provisions of this chapter. Such rules may be adopted in the following
areas:

(1) Applicationreguirementsfor new vehicles, trailers, snowmobiles, and mobilehomes;

(2) Certificate of title for vehicles previously registered, time limits of making

application, duplicate certificates, and transfer of certificate of title;

(3  Assignment of certificate of title;

(4) Corrections of titles and procedure when there is a body type change;

(5) Lienrecording, assignment of liens, execution of cancellation of liens, and delivery

of certificate of title;

(6) Transfer of ownership;

(7) Registration tax dealers guides for used vehicles or mobile homes, older motor

vehicles and government vehicles, title and license requirements, nonresident
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reciprocity, manufacturer's price sticker, wrecked motor vehicles, leased vehicles,

and homemade vehicles.

All local officias charged with the administration of the provisions of this chapter are

governed in their officia acts by the rules promulgated by the secretary.

Section 45. That § 32-3-65 be amended to read as follows;

32-3-65. If any truck tractor is modified to become a motor home, the owner shall submit

an application to the Department of Revenue and Regulation for aconverted motor hometitle.

To become a motor home, the truck tractor shall be modified to include a vehicular-type unit

built onthetractor'schassisand designed primarily astemporary living quartersfor recreational

camping, vacation, or travel use. The unit shall be equipped with the following:

(D
(2)

3

(4)

(%)

(6)
(7)

Cooking facilities;

A heating system or air conditioning system, or both, separate from the vehicle
engine or the vehicle engine electrical system;

A self-contained toilet or atoilet connected to a plumbing system with connection
for external water disposal, or both;

Portablewater supply including plumbing and asink with faucet either self-contained
or with connections for an external source, or both;

Sleeping facilities;

A refrigerator; or

A one hundred ten or one hundred fifteen volt system separate from the vehicle
engineelectrical system either with its own power supply or with aconnection for an

external source, or both, or aliquefied petroleum system and supply.

Thesystemsprovidedinsubdivisions(2), (3), (4), and (7) shall be permanently installed and

meet American National Standards|nstitute and National Fire Protection Association standards
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in effect on the date of manufacture.

The application shall include a picture of the vehicle and an affidavit signed by the truck
tractor owner stating that the vehicle will not be used for private business use and that the
vehicle meets the requirements of this section. The department shall provide the form for the
affidavit. If the department i s sati sfied that the conditions of this section are met, the department
shall issue a converted motor hometitle.

Section 46. That § 32-4-3 be amended to read as follows:

32-4-3. Before issuing a certificate of title, as provided in chapter 32-3, the secretary of
eommeree revenueand regul ation shall check themotor and serial number onthe motor vehicle,
trailer, or semitrailer to be registered against the attorney general's files. The Department of
€ommerce Revenue and Regulation shall examine and determine the genuineness, regul arity,
and legality of every application for registration of avehicleor for acertificate of title therefore
and may in al casesmakeinvestigation considered necessary or require additional information.
Thedepartment shall reject any such applicationif itisnot satisfied with theregularity, legality,
the truthfulness of any statement, or for any other reason if authorized by law.

Section 47. That § 32-4-9 be amended to read as follows:

32-4-9. No person may intentionally remove, deface, alter, destroy, cover, or obscure any
vehicleidentification number or other distinguishing number of amotor vehicleor trailer or any
part thereof in this state, without written authorization from the Department of Revenue and
Regulation, nor may any person place or stamp in place of the original manufacturer's serial,
motor, or other number or mark upon a vehicle, any number except one assigned by the
department under the provisions of chapter 32-3 or authorized agency of another state. A
violation of this section isaClass 6 felony.

Section 48. That § 32-4-10 be amended to read as follows;
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32-4-10. No person may knowingly buy, sell, offer for sale, receive, or have in his
possession, any titled motor vehicleor trailer or component part thereof, fromwhichtheoriginal
manufacturer's vehicle identification number or serial number has been removed, defaced,
altered, obscured, or destroyed unless the vehicle or component part has an identification

number attached to it, assigned or approved by the Department of Revenue and Regulation

under the provisions of 8§ 32-3-22 or authorized agency of another state in lieu of the
manufacturer's number. A violation of this section isa Class 6 felony.

Section 49. That § 32-4-10.1 be amended to read as follows:

32-4-10.1. Any motor vehicle, trailer, or component part described in 8 32-4-10 is deemed
contraband and no property right existsin it. If such motor vehicle, trailer, or component part
comes into the custody of alaw enforcement officer, it shall be forfeited under the procedure
established in 88 34-20B-85 to 34-20B-87, inclusive. Nothing in this section precludes the
return of such a motor vehicle, trailer, or component part to its lawful owner following
presentation of satisfactory evidence of ownership and assignment of an identification number
by the Department of €emmeree Revenue and Regulation under the provisions of § 32-3-22.

Section 50. That § 32-4-10.2 be amended to read as follows:

32-4-10.2. A forfeiture proceeding asprovidedin 8 32-4-10.1, shall be set for hearingwithin
sixty daysfrom the date of filing the verified answer. At the hearing, the state shall establish by
apreponderance of the evidence that the original manufacturer's vehicle identification number
or seria number on the motor vehicle, trailer, or component part has been removed, defaced,
altered, obscured, or destroyed and that such vehicle or component part had no identification
number attached to it as described in § 32-4-10. If the court finds that the state has met this
burden, it shall order the motor vehicle, trailer or component part forfeited. If the court findsthat

the property is not subject to forfeiture, it shall order the property released to the owner, party
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in interest or claimant, as hisright, title, or interest appears on the condition that such person
obtain an identification number from the Department of €emmeree Revenue and Regulation
under the provisions of § 32-3-22.

Section 51. That § 32-4-15 be amended to read as follows:

32-4-15. If property isforfeited under thischapter, the secretary of eommereeand+egutation
public safety or the attorney general may retain the property for officia useor sell any forfeited
property which is not required to be destroyed by law and which is not harmful to the public,
provided that the proceeds be disposed of for payment of all proper expenses of the proceedings
for forfeiture and sale including expenses of seizure, maintenance of custody, advertising, and
court costs. All moneys seized or proceeds remaining from the sale of forfeited property shall
be paid into the general fund.

Section 52. That § 32-5-16.3 be amended to read as follows:

32-5-16.3. Any person who moves a mobile home or manufactured home shall obtain a
permit, asprescribed by the secretary of revenue and regul ation, from the county treasurer where
the home islocated. The permit feeisvalid for asingle trip from the point of origin to a point
of destination within the state. Before the county treasurer may issue apermit, the owner of the
mobile home or manufactured home or regulated lender as defined in 8§ 54-3-14 that is
repossessing the mobile home or manufactured home shall obtain an affidavit, as prescribed by
the secretary of revenue and regulation, from the county treasurer stating that the current year's
taxes are paid as described in 88 10-21-36 to 10-21-39, inclusive, or 10-9-3. The permit feefor
mobile homes and manufactured homes for use on the public highways is fifteen dollars. The
fees collected shall be credited to the license plate special revenue fund. The fee and permit
imposed by this section does not apply to a new or used mobile home or manufactured home

transported by or for adeal er licensed under chapter 32-7A. A violation of thissectionisaClass
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2 misdemeanor.

Section 53. That § 32-5-16.4 be amended to read as follows:

32-5-16.4. Any transport of aused mobilehome or manufactured homeby atransporter shall
be accompanied with a notification form, as prescribed by the secretary of revenue and
regul ation, stating the point of origin and the point of destination. The transporter shall provide
acopy of the notification form to the director of equalization in the county of origin and the
county of destination. This section does not apply to any transport regulated under chapter
32-7A. A violation of this section is a Class 2 misdemeanor.

Section 54. That § 32-5-16.6 be amended to read as follows:

32-5-16.6. If the owner of the used mobile home or manufactured home, prior to moving the
home, fails to obtain an affidavit from the county treasurer of the county in which the used
mobile home or manufactured home is registered, stating that the current year's taxes are paid
as described in 88 10-21-36 to 10-21-39, inclusive, or § 10-9-3, the court shall assess a civil
penalty on the owner. If aregulated lender, as defined in § 54-3-14, is repossessing a used
mobile home or manufactured home and failsto obtain an affidavit, prior to moving the home,
from the county treasurer of the county in which the used mobile home or manufactured home
is registered, stating that the current year's taxes are paid as described in 88 10-21-36 to
10-21-39, inclusive, or 8 10-9-3, the court shall assess a civil penalty on the lender. The court
shall levy acivil penalty of two hundred fifty dollars for the first violation within a one-year
period, fivehundred dollarsfor the second violation within aone-year period, and one thousand
dollars for each subsequent violation within a one-year period. All civil penalties collected
pursuant to this section shall be deposited in the county general fund of the county in which the

used mobile home or manufactured home is registered. The county treasurer shall notify the

Department of Revenue and Regulation of any violation resultinginacivil penalty assessment
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for failure to obtain atax affidavit prior to moving a mobile or manufactured home.

Section 55. That § 32-5-16.7 be amended to read as follows:

32-5-16.7. If a transporter of a used mobile home or manufactured home, prior to
transporting, fails to obtain an affidavit from the county treasurer of the county in which the
used mobile home or manufactured home is registered, stating that the current year's taxes are
paid as described in 88 10-21-36 to 10-21-39, inclusive, or § 10-9-3, the court shall assess a
civil penalty on the transport owner. If amanufacturer or licensed dealer, as defined in chapter
32-7A, is moving, repossessing, trading, purchasing, or receiving onto the manufacturer's or
licensed dealer's ot a used mobile home or manufactured home and failsto obtain an affidavit
from the county treasurer of the county in which the used mobile home or manufactured home
is registered, stating that the current year's taxes are paid as described in 88 10-21-36 to
10-21-39, inclusive, or § 10-9-3, the court shall assess a civil penalty on the manufacturer or
licensed dealer.

The court shall levy acivil penalty of two hundred fifty dollarsfor thefirst violation within
aone-year period, five hundred dollars for the second violation within a one-year period, and
one thousand dollarsfor each subsequent violation within aone-year period. All civil penalties
collected pursuant to this section shall be deposited in the county general fund of the county in
which the used mobile home or manufactured home is registered. The county treasurer shall

notify the Department of Revenue and Regulation of any violation resulting in a civil penalty

assessment for failureto obtain atax affidavit prior to moving amobile or manufactured home.
Section 56. That § 32-5-43 be amended to read as follows:
32-5-43. All state-owned motor vehicles shall have identifying markings printed on both
sides thereof. The design size and description of the markings shall be specified by the

commissioner of administration. This section does not apply to the vehicles used by the office
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of the attorney general, the Department of Corrections, the Department of €emmeree-and
Regutatiton Public Safety, or the unified judicial system. All state-owned motor vehicles
registered under § 32-5-42 shall bear state license plates, except the vehicles used by the office
of the attorney general.

Section 57. That § 32-5-88 be amended to read as follows:

32-5-88. The number plates authorized by § 32-5-82 may have impressed thereon, in
addition to the words and numerals set forth in 8§ 32-5-84, areplica of the Mount Rushmore
National Memorial scul ptured figures; provided, that such replicacan be reproduced on amotor
vehicle license plate so as to be easily discernible, and shall be satisfactory as to the cost and
feasibility thereof to the Governor, secretary of revenue and regulation, and warden of the state
penitentiary.

Section 58. That § 32-5-107 be amended to read as follows:

32-5-107. A person, in possession of either atitlein his name or assigned to him or a bill
of sale which lists him as the purchaser of the vehicle, may procure from any county treasurer
atemporary permit which allows movement of the motor vehicle on the highways of this state.
Thetitle or bill of sale shall be available for inspection by any peace officer if the vehicleis
being moved. M obilehomes, manufactured housing units, and over-dimensiona motor vehicles
do not qualify for this permit to use the state's highways. The permit may be purchased for any
period of from five to fifteen consecutive days at afee of one dollar per day for each day the
permit is requested. The minimum permit feeisfive dollars. The fee is payable to the county
treasurer at the time of purchase. All permit fees shall be forwarded monthly by the county

treasurer to the Department of Revenue and Regulation. The secretary shall credit thefeeto the

state license plate special revenuefund for distribution under § 32-11-33. Only one permit shall

be issued yearly per motor vehicle.
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Section 59. That § 32-5-111 be amended to read as follows;

32-5-111. Thesecretary of revenue and regul ation may promul gate rules pursuant to chapter

1-26 and issue such instructions as are necessary to ensure and obtain uniformity in the

administration of the provisions of this chapter. Such rules may be adopted in the following

aress.
D
(2)
3
(4)
()
(6)

License plate issuance;

Special plate amateur radio licenses,

Military personnel and domestic volunteers,

Farm truck special licensing;

Personalized license plates;

Registration tax dealers guides for used vehicles or mobile homes, older motor
vehicles and government vehicles, title and license requirements, nonresident
reciprocity, manufacturer's price sticker, wrecked motor vehicles, leased vehicles,

and homemade vehicles.

All local officials charged with the administration of the provisions of this chapter are

governed in their officia acts by the rules promulgated by the secretary.

Section 60. That § 32-5-113 be amended to read as follows;

32-5-113. Any owner of amotor vehicle, who isaresident of this state, who isafirefighter

and who has complied with all of the laws of this state in relation to the registration of amotor

vehicle, may receive plates bearing a distinctive number and design, and designating such

person as afirefighter. Such number plates shall be designed by the fire marshal and subject to

the approval of the Department of Revenue and Regulation. The distinctive plates shall bein

addition to the regular number plates issued for the motor vehicle pursuant to 8 32-5-98. The

distinctive plates shall be displayed as set forth in § 32-5-98 and the regular number plates shall
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be kept on or in the motor vehicle.
Section 61. That § 32-5-114 be amended to read as follows:
32-5-114. Each personreceiving firefighter distinctivenumber platesshall pay afeetherefor

which shall befixed by the Department of Revenue and Regulation so asto reimburse the State

of South Dakotafor the cost of producing such special number plates. All fees collected under
this section shall be placed in the license plate special revenue fund, as provided under
8§ 32-5-67.

Section 62. That § 32-5-116 be amended to read as follows:

32-5-116. Any firefighter desiring distinctivelicense platesauthorized by § 32-5-113for use

during the next year shall make application to the Department of Revenue and Regulation

specifying the number of vehiclesto belicensed, hisname, and the county of hisresidence. The
department shall notify the manufacturer of the number of special number plates required in
sufficient time that such distinctive plates may be produced and sent to the department.
Section 63. That § 32-5-117 be amended to read as follows:
32-5-117. Eachfirefighter requesting such special number platesshall beissued acertificate
showing his county of residence and the number of vehicles upon which such special platesare
to be used. Such certificate shall bear the signature of the secretary of revenue and regulation,

and shall be in such form as the Department of Revenue and Regulation provides.

Section 64. That § 32-5-118 be amended to read as follows:

32-5-118. Each firefighter shall apply to the county treasurer of the county of hisresidence
for the issuance of regular number platesfor the motor vehicles owned by him. The firefighter,
in order to receive the distinctive plates, shall have paid the fee for the regular number plates
and submitted the registration slip for the regular number plates to the Department of Revenue

and Reqgulation.
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Section 65. That § 32-5-119 be amended to read as follows:
32-5-119. A failure on the part of a firefighter to make application to the Department of

Revenue and Regulation for such special number plates as provided in § 32-5-116 will result

in such member being required to accept regular number plates for his motor vehicle.

Section 66. That § 32-5-120 be amended to read as follows:

32-5-120. Whenever any firefighter isdischarged, separated, or retiresheshall surrender the
distinctive number plates identifying him as a firefighter. The distinctive plates shall be
surrendered to the secretary of revenue and regulation who shall make the necessary changes
in his registration file. The firefighter shall retain the regular number plates issued under
§ 32-5-113.

Section 67. That § 32-5-121 be amended to read as follows:

32-5-121. If at any time amotor vehicle subject to the distinctive number platesissued for
thefirefighter shall be sold, conveyed, or otherwise transferred by the firefighter to whom such
distinctive number plates have been issued, he shal notify the Department of Revenue and

Regulation. The Department of Revenue and Regulation shall process a new registration

indicating the motor vehicle to which the distinctive plates are to be transferred. The secretary
shall make the necessary changes in the file. The department shall notify the applicant of any
corrections which need to be made.

The regular number plates shall remain with the motor vehicle to which they were issued.
If the motor vehicle to which the distinctive plates are being transferred does not have valid
regular number license plates, the firefighter shall obtain regular number license plates.

Section 68. That § 32-5-129 be amended to read as follows:

32-5-129. The secretary of revenue and regulation may license agentsto perform the duties

of county treasurers, including collecting feesand taxes, registering and titling vehiclesor boats,
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and noting lienson titles, pursuant to this chapter, chapter 32-5A, chapter 32-5B, chapter 32-3,
and chapter 42-8.

Section 69. That § 32-5-130 be amended to read as follows:

32-5-130. Prospective licensed agents shall make an application to the secretary of revenue
and regulation in amanner prescribed by the secretary of revenue and regulation. Any licensed
agent shall obtain a valid sales tax permit issued by the secretary of revenue and regulation
pursuant to 8§ 10-45-25. The secretary of revenue and regulation may promulgate rules in
accordance with chapter 1-26 to prescribe the standards for bonding of licensed agents and to
insure the solvency and integrity of all licensed agents.

Section 70. That § 32-5-131 be amended to read as follows:

32-5-131. The secretary of revenue and regulation shall enter into a contract with each
licensed agent which prescribes the services provided by the licensed agent and the distribution
of cost between the secretary of revenue and regulation and thelicensed agent. Licensed agents
may participate in al or aportion of the activities specified in § 32-5-129. Each contract shall
specify the duties to be performed by the licensed agent.

Section 71. That § 32-5-133 be amended to read as follows:

32-5-133. Thesecretary of revenue and regul ation may chargelicensed agentsfor equi pment
necessary for the licensed agent to carry out the licensed agent's duties as specified in the
contract pursuant to 8§ 32-5-131. The secretary of revenue and regulation may authorize the
licensed agents to retain up to two percent of the amount collected for distribution pursuant to
§ 32-11-4.1 to cover the licensed agents administrative costs. Each contract pursuant to
§ 32-5-131 shall specify the fiscal responsibilities of the licensed agent.

Section 72. That § 32-5-134 be amended to read as follows:

32-5-134. Licensed agents shall submit all revenue collected for distribution pursuant to
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§32-11-4.1, minusany amountsretained pursuant to 8 32-5-133, to the secretary of revenue and
regulation for distribution. The secretary of revenue and regulation shall reduce any revenue
retained by licensed agents from the amount which would otherwise be credited to the state
motor vehicle fund.

Section 73. That § 32-5-135 be amended to read as follows:

32-5-135. Licensed agents shall submit all revenue collected pursuant to chapter 32-5A to
the secretary of revenue and regul ation for distribution to counties. Licensed agentsshall submit
all revenue collected pursuant to chapter 32-5B to the secretary of revenue and regulation for
deposit in the state highway fund.

Section 74. That § 32-5-136 be amended to read as follows:

32-5-136. An owner of amotor vehicle, whoisaresident of thisstate, who hasavalid South
Dakota driver's license or South Dakota identification number as assigned by the Department
of Coemmerceand-Regutatton Public Safety, may upon request receive aset of speciaty license
platesthat allow for the placement of an organization decal on the plates. The specialty plates
arein lieu of regular license plates issued by the county treasurer and may only be used on
noncommercial vehiclesthat are licensed according to 88 32-5-6 and 32-5-6.3. If the specialty
plates are requested at the time of initial application for title and registration of the vehicle, no
additional fees are charged for the plates above the costsinvolved in registering the vehicle. If
the specialty plates are requested later or if the vehicle has current South Dakota plates, the
owner shall surrender the current plates and pay aten dollar feefor the specialty plates. Thisfee
isin addition to any applicable costs involved in the registration of the vehicle.

Section 75. That § 32-5-143 be amended to read as follows:

32-5-143. Terms used in 88 32-5-143 to 32-5-151, inclusive, mean:

(1) "Department," the Department of Revenue and Regulation;
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"Disclose," to knowingly engage in any practice or conduct to make available and
makeknown personal information containedinamotor vehiclerecord about aperson
to any other person, organization, or entity, by any means of communication;
"Express consent,” consent in writing, and includes consent that is conveyed
electronically that bears an electronic signature;

"Individual record,"” amotor vehicle record containing personal information about a
designated person who is the subject of the record as identified in arequest;
"Motor vehiclerecord," any record that pertainsto amotor vehicleregistration, motor
vehicletitle, or document issued by the department or any other state or local agency
authorized to issue any such forms of credentials;

"Personal information,” information that identifies a person, including a social
security number, driver identification number, name, address (but not the five-digit
zip code), telephone number, and medical or disability information, but does not
includeinformation on vehicular accidents, driving or equipment-related violations,
or registration status,

"Record," includes any book, paper, photograph, photostat, card, film, tape,
recording, electronic data, printout, or other documentary material regardless of

physical form or characteristics.

Section 76. That § 32-5A-4 be amended to read as follows:

32-5A-4. The Department of Revenue and Regulation shall include on any motor vehicle

registration document mailed out to avehicle owner prior to the annual registration of amotor

vehicle, the amount of tax imposed pursuant to § 32-5A-1. A county in which such registration

documents are mailed to motor vehicle ownersshall reimburse the Department of Revenue and

Reqgulation for the cost of implementing this section for that county.
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Section 77. That § 32-5B-3 be amended to read as follows;

32-5B-3. Any used, licensed motor vehicle which is in the inventory of a motor vehicle

dealer on May 31, 1985, is exempt from the provisions of 8 32-5B-1. However, to qualify for

this exemption, each motor vehicle dealer shall file on or before June 3, 1985, with the

Department of Revenue and Regul ation and the county treasurer, averified list of used, licensed

motor vehicles on inventory.

Section 78. That § 32-5B-4 be amended to read as follows;

32-5B-4. For the purposes of this chapter, the purchase priceis:

D)

(2)

3

For a new motor vehicle sale or lease, the total consideration whether received in
money or otherwise. However, when amotor vehicleis taken in trade as a credit or
part payment on a new motor vehicle, the credit or trade-in value alowed by the
seller shall be deducted from the total consideration for the new motor vehicle to
establish the purchase price;

For aused motor vehicle sold or leased by alicensed motor vehicle dealer, the total
consideration for the used motor vehicle whether received in money or otherwise.
However, when a motor vehicle is taken in trade by the dealer as a credit or part
payment on a used motor vehicle, the credit or trade-in value allowed by the dealer
shall be deducted from the consideration so that the net consideration is established;
For a used motor vehicle sold, leased, or transferred by any person other than a
licensed motor vehicledealer, thetotal consideration received in money or otherwise.
However, when amotor vehicleistakenintradeasacredit or part payment on aused
motor vehicle, the credit or trade-in value shall be deducted from the total
consideration so that the net consideration is established. The purchaser and seller of

the motor vehicle shall submit to the county treasurer a bill of sale, approved and
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supplied by the secretary. If a bill of sale is not submitted, the excise tax will be
assessed on the retail value as stated in a nationally recognized dealers guide as
approved by the secretary of revenue and regulation. If the excise tax is assessed on
theretail value, the value of the motor vehicletaken in as credit on trade-in shall be
the retail value as stated in the nationally recognized dealers guide;

For anew or used motor vehicle acquired by gift or other transfer for no or nominal
consideration, the manufacturers' suggested dealer list price for new motor vehicles
and for used motor vehiclestheretail value stated in anationally recognized dealers
guide approved and furnished by the secretary of revenue and regulation;

For amotor vehicle manufactured by aperson who registersit under the laws of this
state, the amount expended for materials, labor, and other properly allocable costs of
manufacture or in the absence of actual expendituresfor the manufacture of apart or
all of the motor vehicle, the reasonable value of the completed motor vehicle;

For a rebuilt motor vehicle, upon its initial registration and titling, the total
consideration for the salvage vehicle, whether received in money or otherwise;

For either anew or used motor vehicle, as defined by § 32-5B-21, which isaclosed
lease, the total consideration whether received in money or otherwise. Tota
considerationisall lease paymentsincluding cash, rebates, the net trade-in, extended
warranties, administrative fees, acquisition fees, or any other fees assessed on the
purchase of the vehicle. Total consideration does not include title fees, registration
fees, vehicle excise tax paid pursuant to 88 32-5B-1, 32-5B-1.1, and 32-5B-21 to
32-5B-24, inclusive, federal excise taxes attributable to the sale of the vehicleto the
owner or to thelease of the vehicle by the owner, insurance, and refundabl e deposits;

For either a new or used motor vehicle, as defined by § 32-5B-21, which is leased,
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and the terms of the lease are either not certain at the time the lease contract is
executed or the lease is open ended, the purchase price shall be the total
consideration whether received in money or otherwise. Total consideration includes
the purchase price of the vehicle, plus cash, rebates, the net trade-in, extended
warranties, administrative fees, acquisition fees, or any other fees assessed on the
purchase of the vehicle. Total consideration does not include title fees, registration
fees, vehicle excise tax paid pursuant to 88 32-5B-1, 32-5B-1.1, and 32-5B-21 to
32-5B-24, inclusive, federal excise taxes attributable to the sale of the vehicleto the
owner or to thelease of the vehicle by the owner, insurance, and refundable deposits.
Section 79. That § 32-5B-5 be amended to read as follows:
32-5B-5. Every manufacturer or importer of amotor vehicle sold or offered for salewithin
this state shall within thirty days after the change or introduction of new models of motor
vehicles, or revision of prices, ineach year, filewith the Department of Revenue and Regulation
astatement showing the various model s manufactured by him, the suggested manufacturer'slist
price for the complete vehicle with accessories or optional equipment in excess of one hundred
twenty-five dollars stated separately, rated carrying capacity, and the manufacturer's shipping
weight of each model being manufactured. Upon a change in such prices, carrying capacity, or
weight, and upon the manufacture of each new model, such manufacturer shall thereafter inlike
manner file a new statement setting forth such change. A model is deemed similar if
substantially alike and the same make. For the purpose of taxation under this chapter, models
shall be deemed to be corresponding models if they are of the same make and have
approximately the same weight, type of body and chassis, and the same style and size of motor.
Section 80. That § 32-5B-6 be amended to read as follows:

32-5B-6. On used motor vehicles, the county treasurer shall, for the purpose of this chapter,
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use the most generally used and approved nationally recognized dealers guide provided by the
secretary of revenue and regulation. For those cases of vehicles not covered by the provided
dealer guides the county treasurer will seek assistance from the Department of Revenue and
Regulation.

The secretary of revenue and regulation shall file notice of approved national dealer or
appraisal guides with the secretary of state indicating the effective date of such approval. Such
filing is not subject to chapter 1-26.

Section 81. That § 32-5B-9 be amended to read as follows:

32-5B-9. The new owner of amotor vehicle, or with written authorization, any other person
as defined by subdivision 2-14-2(18) on behalf of and as the agent for the new owner, shall
present to the county treasurer in the county of the new owner's residence the manufacturer's or
importer's statement or certificate of origin or the assigned certificate of title and a properly
endorsed motor vehicle purchaser's certificate. The motor vehicle purchaser's certificate shall

be on aform to be furnished by the Department of Revenue and Regul ation through the county

treasurer's office. The certificate shall contain a complete description of the motor vehicle, the
owner's name and address, the previous owner's name and address, the full purchase price as
defined by § 32-5B-4 and how computed, the trade-in allowance and description of the trade,

if any, and any other relevant information the Department of Revenue and Regulation may

require. However, for a motor vehicle licensed and registered pursuant to chapter 32-10, the
manufacturer's or importer's statement or certificate of origin or an assigned certificate of title
and a properly endorsed motor vehicle purchaser's certificate shall be presented to the

Department of Revenue and Regulation. Any person who intentionally falsifiesinformation on

the certificate is guilty of a Class 6 felony.

Section 82. That § 32-5B-10 be amended to read as follows:
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32-5B-10. The tax levied by 8§ 32-5B-1 shall be paid to the county treasurer in the county
of the new owner'sresidence. However, for amotor vehiclelicensed and registered pursuant to

chapter 32-10, the tax shall be paid to the Department of Revenue and Regulation.

Section 83. That § 32-5B-15 be amended to read as follows:

32-5B-15. The secretary of revenue and regul ation may promul gaterules pursuant to chapter
1-26 concerning:

(1)  Which motor vehicles are subject to tax;

(2)  Theactual value and purchase price of motor vehicles subject to tax;

(3)  Thesupporting documentsrequired to befurnished to verify actual valueor purchase

price; and

(4)  The application of the tax and exemptions.

Section 84. That § 32-5B-16 be amended to read as follows:

32-5B-16. Any seller of amotor vehicle or snowmobile shall, on demand by the secretary
of revenue and regulation, make available all books, records, and memoranda which relate to
the sale of amotor vehicle or snowmobile. The secretary, in the event of any failure or refusal
to produce the records, may conduct an audit of the books and records of any licensed motor
vehicle or snowmobiledealer failing or refusing to producetherecords. All books, records, and
memoranda which relate to the sale of a motor vehicle or snowmobile shall be retained by the
seller for five years.

Section 85. That § 32-6B-1 be amended to read as follows:

32-6B-1. Terms as used in this chapter, unless the context otherwise requires, mean:

(1) "Administrator,” the administrator of the dealer licensing and inspection program of

the Department of Revenue and Regulation;

(2)  "Auctioneer," aperson who presidesover apublic auction wherefollowing aninitial
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starting price, bids are taken from two or more people until afina bid or priceis
established for a motor vehicle;
"Authorized emergency vehicle," any vehicleof afiredepartment and any ambulance

and emergency vehicle of amunicipa department or public service corporation that

aredesignated or authorized by the Department of Eemmeree-antRegutatton: Public

Sefety:

"Broker," a person who, for a fee, commission, or other valuable consideration,

arrangesor offersto arrange atransaction involving the sale or exchange of vehicles,

and who is not:

(& A deaer or abonafide agent or employee of adealer;

(b) A representative or abona fide agent or employee of a manufacturer; or

(c) Atany point inthe transaction the bonafide owner of the vehicleinvolved in
the transactions,

"Community," thefranchisee'sareaof responsibility as stipulated in the franchise. A

community has a minimum radius of ten miles around an existing deal ership;

"Converter," a person who modifies or installs on previously assembled chassis

special bodies or equipment which, when completed, form an integral part of the

vehicle and which constitutes a major manufacturing alteration and who may issue

a supplemental or secondary statement of origin;

"Department,” the Department of Revenue and Regulation;

"Emergency vehicle deder,” any person who converts or manufacturers authorized
emergency vehiclesand who, for commission or with intent to make aprofit or gain,
sells, exchanges, rentswith option to purchase, offers, or attemptsto negotiateasae

or exchange of new, or new and used authorized emergency vehicles, or who is



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(7)

(8)

(9)

(10)

(11)

-42 - HB 1234

engaged wholly or in part in the business of selling new, or new and used authorized

emergency vehicles:;

"Franchise," a written agreement or contract between a franchisor and franchisee

whichfixesthelegal rightsand liabilitiesof the partiesto such agreement or contract;

"Franchisee," person who receives vehicles from afranchisor under afranchise and

who offers and sells the vehicles to the general public;

"Franchisor," any person engaged in the manufacturing or distribution of vehicles

including any person who acts for the franchisor;

"Manufacturer," aperson who manufactures or assembles vehicles, including motor

homes, and who issues the original or first manufacturer's statement of origin. The

term, manufacturer, includes acentral or principal sales corporation through which

it distributes its products to franchised dealers;

"Motor home,"” a motor vehicle designed as an integral unit to be used as a

conveyance upon the public highways and for use as a temporary or recreational

dwelling and having at least four of the following permanently installed systems:

(@  Cooking facilities;

(b)  Icebox or mechanical refrigerator;

(c) Potable water supply including plumbing and a sink with faucet either
self-contained or with connections for an external source, or both;

(d) Self-contained toilet connected to a plumbing system with connection for
external water disposal;

(e)  Heating or air conditioning system, or both, separate from the vehicle engine
or the vehicle electrical system;

(f) A one hundred ten -- one hundred fifteen volt (110-115) alternating current
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electrical system separatefrom thevehicleengineelectrical system either with
its own power supply or with a connection for an external source, or both, or
aliquified petroleum system and supply;
"Public auction," a business that is open to the public where South Dakota titled
motor vehicles are consigned, displayed, and auctioned to the highest bidder by an
auctioneer;
"Sell-it-yourself lot," any space provided to aperson for afeeto display that person's
boat or vehicle for sale.
"Semitrailer,” any vehicle of the trailer type, equipped with a kingpin assembly,
designed and used in conjunction with a fifth wheel connecting device on a motor
vehicle and constructed so that some part of its weight and that of itsload rests upon
or is carried by another vehicle;
"Supplemental lot," a physically separate location owned and maintained by a
licensed dealer within the same county as the principal place of business;
"Temporary special eventslot," alocation other than the principal place of business,
supplemental lot, or temporary supplemental lot where a licensed trailer dealer, a
licensed used car dealer selling only truck tractors, travel trailers, or motor homes,
or any combination thereof, or alicensed vehicle deaer selling only truck tractors,
travel trailers, or motor homes, or any combination thereof, may conduct businessfor
aperiod of time not to exceed ten consecutive days for a specific purpose such as
fairs, auctions, shopping center sales, or tent sales. A temporary special events lot
shall meet all local zoning and building codes for the type of business being
conducted;

"Temporary supplemental lot," alocation other than the principal place of business
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or supplemental ot but within the same county asthe principal place of business, or
in an adjoining county, if the adjoining county has no licensed vehicle dealer selling
automobiles, pick-ups, or passenger vans and the temporary supplemental ot is no
more than ten miles from the principal place of business, where alicensed vehicle
dealer or alicensed used vehicle dealer may conduct businessfor aperiod of timenot
to exceed ten consecutive days for a specific purpose such as fairs, auto shows,
auctions, shopping center promotions, or tent sales. A temporary supplemental lot
shall meet all local zoning and building codes for the type of business being
conducted. If alicensed vehicle dealer establishes a temporary supplemental lot in
a county with a licensed used vehicle dedler, a licensed used vehicle dealer may
establish atemporary supplemental lot in a county with alicensed vehicle dealer;
"Trailer,"” any vehicle without motive power designed to be coupled to or drawn by
amotor vehicle and constructed so that no part of itsweight or that of itsload rests
upon the towing vehicle;

"Trailer dealer,” any person who, for commission or with intent to make a profit or
gain, sells, exchanges, rents with option to purchase, offers or attempts to negotiate
a sale or exchange of new or used trailers, semitrailers or travel trailers or who is
engaged in the business of selling new or used trailers, semitrailers or travel trailers
whether or not such vehicles are owned by such person;

"Travel trailer," any trailer or semitrailer which provides as its primary purpose
adequate, comfortable, temporary living quarters while on pleasure excursions or
while touring for business, professional, educational or recreational purposes;
"Used vehicle dedler,” any person who, for commission or with intent to make a

profit or gain sells, exchanges, rents with option to purchase, offers or attempts to
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negotiate a sale or exchange of used vehicles or who is engaged in the business of
selling used vehicles; or any person who sellsfive or more used vehiclesor offersfor
salefive or more used vehicles at the same address or telephone number in any one
calendar year;

"Vehicle," any new or used automobil e, truck, truck tractor, motorcycle, motor home,
trailer, semitrailer or travel trailer of the type and kind required to be titled and
registered under chapters 32-3 and 32-5, except manufactured homes, mobilehomes,
mopeds or snowmobiles;

"Vehicledealer," any person who, for commission or with intent to make a profit or
gain, sells, exchanges, rents with option to purchase, offers or attempts to negotiate
asale or exchange of new, or new and used vehicles, or who is engaged wholly or in

part in the business of selling new, or new and used vehicles.

Section 86. That § 32-6B-5 be amended to read as follows;

32-6B-5. The following persons are exempt from the provisions of this chapter:

D

(2)

3

(4)

()

Any employee of any person licensed as a vehicle dealer if engaged in the specific
performance of the employee's duties;

Any financia institution chartered or licensed in any other jurisdiction that acquires
vehicles as an incident to its regular business and sells such vehicles to deders
licensed under this chapter;

Any nonprofit automobileclubif selling automobilestwenty yearsold or older under
the provisions of chapter 32-3;

Any person acting as an auctioneer if auctioning South Dakota titled vehiclesfor a
licensed dealer or a person who is exempt from the provisions of this chapter;

Any person engaged in the business of manufacturing or converting new vehiclesif
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selling such vehicles to a licensed dedler holding a franchise from the original
manufacturer of the vehicle;

Any person engaged in the business of manufacturing or customizing motor vehicles
may display but may not sell any motor vehicle at an event, if the event laststhree or
more days and if the person registers with and purchases a permit from the

Department of Revenue and Regulation at least five days before the event. The

person shall pay afee of one hundred fifty dollars for a ten-day temporary permit.
However, if the permit is purchased at least five days before the event, the person
shall pay afee of one hundred dollars for the ten-day temporary permit;

Any person engaged in the business of manufacturing trailers may display but may
not sell any trailersat an event, if the event laststhree or more days and if the person
registers with and purchases a permit from the Department of Revenue and
Regulation at least five days before the event. The person shall pay a fee of
seventy-five dollars for a ten-day temporary permit. However, if the permit is
purchased at | east five days before the event, the person shall pay afeeof fifty dollars
for the ten-day temporary permit;

Any person may sell motorcyclesat an event, if theevent laststhree or more days and
if the person registers and purchases a permit from the Department of Revenue and
Regulation at least five days before the event. Before issuance of a permit, the
applicant must provide proof they are alicensed dealer in their own state and have
no outstanding dealer violations. The permit will only be issued if the motorcycles
being sold are not franchised in this state. The person shall pay afee of three hundred
dollarsfor aten-day temporary permit. However, if the permit is purchased at |east

five days before the event, the person shall pay afee of two hundred dollars for the
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ten-day temporary permit;

Any person may sell trailers at an event, if the event lasts three or more days and if
the person registers and purchases a permit from the Department of Revenue and
Reqgulation at least five days before the event. Before issuance of a permit, the
applicant must provide proof they are alicensed dealer in their own state and have
no outstanding dealer violations. The permit will only beissued if thetrailers being
sold are not franchised in this state. The person shall pay afee of two hundred and
twenty-five dollars for aten-day temporary permit. However, regardless of whether
or not there is afranchise in this state, any person may display atrailer at such an
event. However, if the permit is purchased at least five days before the event, the
person shall pay afee of one hundred fifty dollars for the ten-day temporary permit;
Any person not engaged in the sale of vehicles as a business and is disposing of
vehicles used solely for personal useif the vehicles were acquired and used in good
faith and not for the purpose of avoiding the provisions of this chapter;

Any person not engaged in the sale of vehicles as a business who operates fleets of
vehicles and is disposing of vehicles used in the person’'s businessif the same were
acquired and used in good faith and not for the purpose of avoiding the provisions
of this chapter;

Any person who sells less than five vehicles in a twelve-month period, unless the
personislicensed asadealer in another state or holds himself or herself out as being
in the business of selling vehicles. However, if the vehicles are travel trailers, any
person who sells less than three travel trailersin a twelve-month period;

Any public officer while performing the officer's official duties,

Any receiver, trustee, administrator, executor, guardian, or other person appointed
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by or acting under the judgment or order of any court;

(15) Any regulated lenders as that term is defined in § 54-3-14, any insurance company
authorized to do businessin this state, or any financing institution as defined in and
licensed pursuant to chapter 54-4 that acquires vehicles as an incident to its regular
business;

(16) Any towing agency that acquires and sells a vehicle which has been towed at the
request of aprivate landowner under the provision of chapter 32-36 or at the request
of alaw enforcement officer, if no vehicle is sold for an amount over two hundred
dollars; and

(17) Anyvehiclerental andleasing company that sellsitsused vehiclesto dealerslicensed
under this chapter.

Section 87. That § 32-6B-9 be amended to read as follows:

32-6B-9. No application may be granted nor alicense issued to an applicant for the purpose

of selling new vehicles under this chapter until the applicant executes a bond with a corporate

surety which has been authorized to do businessin this state. The surety shall bein the amount

of fifty thousand dollars, payable to the Department of Revenue and Regulation for the use and
benefit of any new vehicle purchaser to pay all damages and expenses that may be occasioned
from the applicant's failure to fulfill warranty obligations. In no event may the liability of the
surety in the aggregate exceed the amount of the bond. However, an applicant is exempt from
this bond requirement if he has within the county arepair facility and qualified personnel for
the purpose of fulfilling new vehicle warranties.

Section 88. That § 32-6B-33 be amended to read as follows:

32-6B-33. The Department of Revenue and Regulation shall provide for the publication,

sale, and delivery of books containing single trip permits authorized by § 32-6B-32. The
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department, pursuant to chapter 1-26, may promulgate rulesto provide for the issuance of such
permits and to set the fee for those permits.

Section 89. That § 32-6B-60 be amended to read as follows:

32-6B-60. The secretary of revenue and regulation may adopt rules pursuant to chapter 1-26
as may be necessary to ensure and obtain uniformity in the administration of this chapter. All
local officials charged with the administration of the provisions of this chapter are governedin
their officia acts by the rules promulgated by the secretary.

Section 90. That § 32-6B-63 be amended to read as follows:

32-6B-63. The Department of Revenue and Regulation may promulgate rules, pursuant to

chapter 1-26, to regulate the advertising of vehicles offered for sale by vehicle dedlers. The
department may promulgate rules concerning the following:

(1) Price advertising;

(2) Availability of vehicles; and

(3) Genera advertising practices.

Section 91. That § 32-6B-65 be amended to read as follows:

32-6B-65. Any vehicle dealer or used vehicle dedler licensed pursuant to this chapter may
be provided accessto title information maintained on the state's computer system viaamodem
and terminal owned by thedeal er. The Department of Revenue and Regul ation shall promulgate
rules pursuant to chapter 1-26 to specify access availability, cost of access, and permitted uses
of the title information.

Section 92. That § 32-6B-69 be amended to read as follows:

32-6B-69. A franchisor may not modify afranchise during thetermsof thefranchise or upon
its renewal if the modification would substantially and adversely affect the dealer's rights,

obligations, investment, or return on investment without giving at least thirty days notice of the
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proposed modification to the dealer unlessthe changeisrequired by law. Within the thirty-day
period, the dealer may file an objection requesting adetermination of whether good cause exists

for permitting the proposed modification with the Department of Revenue and Regulation and

serve notice on the franchisor. The department shall promptly schedule a hearing to be held
under the provisions of chapter 1-26 and decide the matter within sixty days from the date the
protest is filed. Multiple protests pertaining to the same proposed modification shall be
consolidated for hearing. The proposed modification may not take effect with respect to the
protesting dealer's franchise pending the determination of the matter. The written notice shall
contain on thefirst page thereof a conspicuous statement which reads substantially asfollows:
"NOTICE TO DEALER: YOU MAY BE ENTITLED TO FILE A PROTEST WITH THE

SOUTH DAKOTA DEPARTMENT OF REVENUE AND REGULATION IN PIERRE,

SOUTH DAKOTA, AND HAVE A HEARING IN WHICH YOU MAY PROTEST THE
PROPOSED MODIFICATION OR REPLACEMENT OF YOUR FRANCHISE WITH A
SUCCEEDING FRANCHISE UNDER THE TERMS OF SOUTH DAKOTA LAW IF YOU
OPPOSE THISACTION."

Thissection doesnot apply to franchise agreementsinvolvingtravel trailersor motor homes.

Section 93. That § 32-6C-3 be amended to read as follows:

32-6C-3. Any person selling snowmobil es pursuant to the requirements of this chapter shall

filewith the Department of Revenue and Regulation, upon forms provided by the department,

an application including the following information:
(1) Thename and address of the applicant;
(2)  Thename of the partnership, with the names and addresses of al partners;
(3  Thename of the corporation, with the names and addresses of the principal officers;

(4) The exact location of the place of business and, if owned by the applicant, when
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acquired. If the place of businessis leased, a copy of the lease shall accompany the
application;
(5) A certification that the location is the place where the applicant keeps and maintain
books, records, and files necessary to conduct business, which shall be available at
all reasonable hours to inspection by the department;
(6) A statement that the applicant iseither franchised by amanufacturer of snowmobiles,
in which case the name of each snowmobile that the applicant is franchised to sell
shall beincluded, or is a used snowmobile dealer, or both;
(7) A certification that neither the applicant, nor any other partner or officer has been
convicted of a crime involving vehicle theft or fraud in the last five years;
(8  Such other information as the department may require.
Section 94. That § 32-6C-17 be amended to read as follows:
32-6C-17. Thesecretary of revenue and regul ation may adopt rules pursuant to chapter 1-26
as may be necessary to ensure and obtain uniformity in the issuance of dealers' licenses, the
inspection of deders, and the use of deder plates, demonstration permits, and temporary
licenses as provided by this chapter. All local officials charged with the administration of the
provisions of this chapter are governed in their official acts by the rules promulgated by the
Secretary.

Section 95. That § 32-6D-9 be amended to read as follows:

32-6D-9. If amotor vehicle has been returned to the manufacturer under the provisions of
this chapter or asimilar statute of another state, whether asthe result of alegal action or asthe
result of an informal dispute settlement proceeding, it may not be resold in this state unless:

(1) The manufacturer discloses in writing to the subsequent purchaser the fact that the

motor vehiclewasreturned under the provisions of this chapter and the nature of the
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nonconformity to the vehicle warranty; and
The manufacturer returnsthetitle of the motor vehicleto the Department of Revenue

and Regulation advising of the return of the motor vehicle under provisions of this

chapter with an application for titlein the name of the manufacturer. The department
shall brand thetitle issued to the manufacturer and all subsequent titles to the motor
vehiclewiththefollowing statement: " Thisvehiclewasreturned to the manufacturer

because it did not conform to its warranty."

Section 96. That § 32-6E-1 be amended to read as follows:

32-6E-1. Terms used in this chapter mean:

D

(2)
3

(4)

()

(6)

(7)

"Community," thefranchisee'sareaof responsibility as stipulated in thefranchise. A
community has a minimum radius of ten miles around an existing deal ership;

"Department,” the Department of Revenue and Regulation;

"Franchise," awritten agreement or contract between a franchisor and a franchisee
whichfixesthelegal rightsand liabilitiesof the partiesto such agreement or contract;
"Franchisee," any person who receives snowmobiles from a franchisor under a
franchise and who offers and sells the snowmobiles to the general public;
"Franchisor,” any person engaged in the manufacturing or distribution of
snowmobiles including any person who acts for the franchisor;

"Manufacturer," any person who manufactures or assembles snowmobiles and who
issuestheoriginal or first manufacturer'sstatement of origin. Theterm, manufacturer,
includes a central or principal sales corporation through which it distributes its
products to franchised dedlers;

"Snowmobile dealer,” any person who, for commission or with intent to make a

profit or gain, sells, exchanges, rents with option to purchase, offers, or attempts to
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negotiate asale or exchange of new or used snowmobiles, or who isengaged wholly

or in part in the business of selling new or used snowmobiles.

Section 97. That § 32-7A-1 be amended to read as follows:

32-7A-1. Unless the context otherwise plainly requires, terms used in this chapter mean:

D

(2)

3
(4)

()

"Auxiliary lot," a physically separate location, such as a mobile home park,
manufactured housing rental community, manufactured housing subdivision, or any
residential lot, where a licensed dealer displays manufactured homes or mobile
homes.

"Dedler," any person, other than amanufacturer of amobile home or amanufactured
home, who sells three or more mobile homes or manufactured homes in any
consecutive twelve-month period;

"Department,” the Department of Revenue and Regulation;

"Manufactured home," a structure, transportable in one or more sections, which is
eight feet or more in width or forty feet or more in length in the traveling mode, or
isthree hundred twenty or more square feet when erected on asite; which isbuilt on
a permanent chassis and designed to be used as a dwelling, with or without a
permanent foundation, when connected to the required utilities; and which contains
init the plumbing, heating, air conditioning and el ectrical systems. Thetermincludes
any structure which has been certified by the secretary of housing and urban
development as having complied with the National Manufactured Housing
Construction and Safety Standards Act of 1974 as amended and in effect on
January 1, 1984;

"Mobilehome," amovable or portable unit, designed and constructed to be towed on

its own chassis (comprised of frame and wheels), and designed to be connected to
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utilities for year-round occupancy. The term includes:

(&  Unitscontaining partsthat may befolded, collapsed or tel escoped when being
towed and that may be expanded to provide additional cubic capacity; and

(b)  Units composed of two or more separately towable components designed to
be joined into one integral unit capable of being separated again into the
components for repeated towing;

(6) "Supplementa lot," a physically separate location owned and maintained by a
licensed dealer within the same county as the principal place of business;

(7) "Temporary supplemental lot," alocation other than the principal place of business
or supplemental lot where alicensed dealer may conduct business for a period of
time not to exceed ten consecutive daysfor aspecific purpose such asfairs, auctions,
shopping center promotions or tent sales. Such temporary supplemental lots shall
meet all local zoning and building codes for the type of business being conducted.

Section 98. That § 32-7A-5 be amended to read as follows:

32-7A-5. No license as provided in § 32-7A-3 may be issued to anyone, until the applicant

executes a bond issued by a company licensed to do business in this state, as surety in the
amount of ten thousand dollars. The bond shall be payable to the Department of Revenue and
Reqgulation for the use and benefit of any purchaser or holder of lien to pay any loss, damages,
and expenses resulting from the failure of any title for any fraudulent misrepresentation or
breach of warranty as to freedom from alien. If any claim is made to the department against
such bond and the claim is based upon afina judgment of a court of record of this state, the
dealer shall execute an additional bond for the amount not to exceed thirty thousand dollars.

Section 99. That § 32-7A-6 be amended to read as follows:

32-7A-6. If theapplicant for alicense under this chapter desiresto set up aplace of business,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-55- HB 1234

as defined in 8 32-7A-2, in more than one county in this state, the applicant shall secure a
separate license for each county. No license for an additional county may be issued until the

Department of Revenue and Regulation has been furnished proof that the applicant has a place

of businessasdefined in § 32-7A-2, inthe additional county and hassuch alicenseintheinitial
county. This section does not prohibit a licensed dealer from setting up any auxiliary lot as
defined in § 32-7A-1.

Section 100. That § 32-7A-8 be amended to read as follows:

32-7A-8. The county treasurer shal report and forward the fees collected under the

provisions of this chapter to the Department of Revenue and Regulation. The department shall

deposit the feesin the state motor vehicle fund.
Section 101. That § 32-7A-9 be amended to read as follows:

32-7A-9. The Department of Revenue and Regul ation shall grant or deny the applicationfor

alicenseunder thischapter within thirty daysafter thefiling of the application. If the application
isgranted, the department shall license the applicant asamobile home and manufactured home
dealer or manufacturer for the remainder of the calendar year. Moreover, the department shall
design and issue acertificate of license containing a distinguishing number of identification for
the dealer or manufacturer.

Section 102. That § 32-7A-10 be amended to read as follows:

32-7A-10. The Department of Revenue and Regul ation shall issue to any mobile home and

manufactured home dealer or manufacturer licensed as provided in this chapter, metal number
plates displaying a general distinguishing number. The dealer or manufacturer shall make
application to the department for the plates and pay afee of ten dollarsfor each plate. One such
plate shall be displayed on the rear of each mobile home or manufactured home while being

transported on a public highway.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

- 56 - HB 1234

Section 103. That § 32-7A-12 be amended to read as follows:

32-7A-12. Every dealer or manufacturer licensed under the provisionsof thischapter, shall
keep arecord, in such form asmay be prescribed by the Department of Revenue and Regulation.
Thelicensee shall keep arecord of the purchase, sale or exchange, or receipt for the purpose of
sale, of any mobile home or manufactured home. The licensee shall also keep arecord of a
description of the hometogether with the name and address of the seller, the purchaser, or other
person from whom it was received or to whom it was delivered.

Section 104. That § 32-7A-14.1 be amended to read as follows:

32-7TA-14.1. The secretary of revenue and regulation may adopt rules and issue such
instructions as may be necessary to ensure and obtain uniformity in the administration of this
chapter.

All locd officias charged with the administration of the provisions of such chapter are
governed in their officia acts by the rules promulgated by the secretary.

Section 105. That § 32-7B-4 be amended to read as follows:

32-7B-4. Any person selling boats pursuant to therequirementsof thischapter shall filewith

the Department of Revenue and Regulation, upon forms provided by the department, an
application including the following information:
(1) Thename and address of the applicant;
(2)  Thename of the partnership, with the names and addresses of al partners;
(3  Thename of the corporation, with the names and addresses of the principal officers;
(4) The exact location of the place of business and, if owned by the applicant, when
acquired. If the place of businessis leased, a copy of the lease shall accompany the
application;

(5) A certification that the location isthe place where the applicant keeps and maintains
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books, records, and files necessary to conduct business, which shall be available at
all reasonable hours to inspection by the department;

(6) A statement that the applicant is either franchised by a manufacturer of boats, in
which case the name of each boat that the applicant is franchised to sell shall be
included, or is a used boat dealer, or both;

(7) A cetification that neither the applicant, nor any other partner or officer has been
convicted of a crime involving theft or fraud in the last five years; and

(8  Such other information as the department may require.

Section 106. That § 32-7B-20 be amended to read as follows:

32-7B-20. The secretary of revenue and regul ation may adopt rules pursuant to chapter 1-26

as may be necessary to ensure and obtain uniformity in the issuance, design, and use of dealer
licenses, the inspection of dedlers, and the use of dealer plates, demonstration permits, and
temporary licenses as provided by this chapter. All local officials charged with the
administration of the provisions of this chapter are governed in their official acts by the rules
promulgated by the secretary.

Section 107. That § 32-7B-25 be amended to read as follows:

32-7B-25. Any out-of-state boat dealer may display or sell boats and trailers at an event, if

the event lasts two or more days and if the person registers with and purchases a permit from

the Department of Revenue and Regulation at least five days before the event. The person shall

pay afee of two hundred dollarsfor aten-day temporary permit. In order to qualify asan event,
the event shall be an organized, sponsored event with no less than three licensed boat dealers
displaying boats.

Section 108. That § 32-9-1 be amended to read as follows:

32-9-1. Terms used in this chapter mean:
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"Compensation,” the charge imposed upon motor carriers in consideration of the
unusual use of the public highwaysin this state by such motor carriers;
"Compensation certificate," the certificateissued upon application by amotor carrier,
as defined in 88 32-9-2 and 32-9-3, showing authority to use and payment of
compensation for the unusual use of the highways by the one to whom issued;
"Commercial motor vehicle,” any motor vehicle used or maintained for the
transportation of persons or property for hire, compensation or profit or designed,
used or maintained primarily for the transportation of property, and not specifically
excluded under § 32-9-3;

"Department,” Department of Revenue and Regulation;

"For hire," for remuneration of any kind, paid or promised, either directly or
indirectly, for the transportation of persons or property. An occasional
accommodative transportation service by aperson not in the transportation business
while on an errand for himself, is not a service for hire, even though the person
transported shares in the cost or pays for the service;

"Grossweight," thetotal weight of the chassis, body, equipment, and maximum load
of each motor vehicle, trailer, or semitrailer as fixed by the applicant for a
compensation certificate;

"Motor vehicle," all vehicles or machines propelled by any power other than
muscul ar used upon the public highwaysfor the transportation of personsor property
or both;

"Private business use" the transportation of persons or property for hire,
compensation, profit, or remuneration of any kind, or the transportation of any

property of abusiness venture not specifically excluded under § 32-9-3;
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(99 "Public highway," every street, alley, public road, public thoroughfare, or highway
in this state;

(10) "Secretary," secretary of revenue and regulation;

(11) "Semitrailer,” any vehicle of the trailer type, equipped with a kingpin assembly,
designed and used in conjunction with a fifth wheel connecting device on a motor
vehicle and constructed so that some part of itsweight and that of itsload rests upon
or is carried by another vehicle;

(12) "Trailer," every vehiclewithout motive power designed to carry property or persons
wholly on its own structure and to be drawn by a motor vehicle.

Section 109. That § 32-9-3.1 be amended to read as follows:

32-9-3.1. Any motor vehicle or trailer owned and operated by aresident or a nonresident
engaged in the harvest of agricultural products may be operated upon the highways, roads, and
streets of this state upon payment of a seventy-five dollar fee. Payment of the fee shall be
evidenced by asticker provided by the department affixed in aconspicuous place onthevehicle
as the department may require.

The stickers, which are valid for a calendar year, shall be purchased from the county
treasurer of any county through which the owner or operator may travel or from an agent, patrol
officer, motor carrier enforcement officer, or motor carrier inspector of the Department of
CommerceandRegutation Public Safety. All feescollected shall be handled, accounted for, and
distributed in the same manner asthe other fees provided for in thischapter. A violation of this
section isa Class 2 misdemeanor.

Section 110. That § 32-9-6 be amended to read as follows:

32-9-6. Any person or corporation desiring to operate a motor vehicle, trailer, semitrailer

as a motor carrier of persons or property on the public highways of this state shall, before
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beginning such operations, cause to be presented to the county treasurer of the county of which
such applicantisaresident, if such applicant bearesident of thisstate, andif anonresident, then
to the county treasurer of any county through which such applicant may travel, except as
provided for interstate carriers, an application upon forms to be furnished and provided by the

Department of Revenue and Regulation. The application shall set forth the name of the

manufacturer of such vehicle, the factory number, and engine number thereof, the model
thereof, the desired gross weight classification or rated maximum sesting capacity thereof,
together with such other and additional information as the Department of €emmeree Revenue
and Regulation may deem necessary. A violation of this section is a Class 2 misdemeanor.

Section 111. That § 32-9-8.1 be amended to read as follows:

32-9-8.1. All fees for a commercial vehicle apply to the power unit or tractor only. In the
case of individual power units pulling interchangeable trailers or semitrailers, the commercial
motor vehicle shall be licensed according to the largest gross maximum weight the power unit
will haul. Eachtrailer or semitrailer shall have anidentification plate displayedinaconspicuous

manner as may be prescribed by the Department of Revenue and Regulation.

The fee for the identification plate is ten dollars. The identification plate when issued is
valid for the useful life of the trailer or semitrailer. However, if the title to the trailer or
semitrailer is transferred the new owner shall within thirty days of the date of transfer make

application to the Department of Revenue and Regulation for a new identification plate. All

revenue raised by the fees shall be placed in the license plate specia revenue fund. A trailer
licensed with an identification plate pursuant to this section may be pulled by acommercially
licensed power unit or by a noncommercial power unit licensed for the gross weight of the
motor vehicle. A violation of this section isa Class 2 misdemeanor.

Section 112. That § 32-9-9 be amended to read as follows;
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32-9-9. Upon loss or destruction of any commercial motor vehicle plate the Department of

Revenue and Regulation shall furnish to the carrier aduplicate plate or plates upon the payment

of the sum of ten dollars per plate at the time of the application for the duplicate plate; any funds
derived from theissuance of aduplicate plate shall be depositedin the state license plate special
revenue fund. If the plates are lost or stolen the department may not issue a duplicate set of
plates until the loss or theft is reported to alaw enforcement agency.

Section 113. That § 32-9-15 be amended to read as follows:

32-9-15. In consideration of the unusual use of the public highways, each person, except as
otherwise provided in this chapter, desiring to operate a motor vehicle, trailer, or semitrailer,
upon the public highways of this state as a motor carrier, shall annually pay the commercial
motor vehicle fee as follows, to the county treasurer of the county of which heisaresident, if
acarrier of property; or to the Department of €emmeree Revenue and Regulation, if heis not
aresident of this state:

(1) Grossweight under 4000 pounds, eighty-five dollars;

(2) Grossweight of 4001 to 6000 pounds, one hundred dollars;

(3 Grossweight of 6001 to 8000 pounds, one hundred fifteen dollars;

(4)  Grossweight of 8001 to 10,000 pounds, one hundred thirty dollars;

(5) Grossweight of 10,001 to 12,000 pounds, one hundred fifty dollars;

(6) Grossweight of 12,001 to 14,000 pounds, one hundred seventy-five dollars;

(7)  Grossweight of 14,001 to 16,000 pounds, two hundred dollars;

(8 Grossweight of 16,001 to 18,000 pounds, two hundred twenty-five dollars;

(99 Grossweight of 18,001 to 20,000 pounds, two hundred fifty dollars;

(10) For each additional 2000 pounds or major fraction thereof in excess of 20,000

pounds, forty dollars.
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(11) For each vehicle or combination of vehicles as defined in § 32-22-10 with a gross
weight in excess of 78,000 pounds, seven dollars in addition to the fee schedule
above.

If any commercia motor vehicle, according to the manufacturer's model year designation,
isfive yearsold or more on January first of the year for which alicensefeeisrequired, that fee
is ninety percent of the fee ordinarily prescribed.

Section 114. That § 32-9-22.1 be amended to read as follows:

32-9-22.1. The owner of a commercial motor vehicle may obtain from the office of any
county treasurer atemporary nonhire permit to operate on the highwaysof thisstate. Thispermit
shall be issued by the county treasurer upon payment of the fee prescribed under § 32-5-107.
The permit conditionsand restrictions contai ned by that section apply to thispermit. Thispermit
may be issued to the owner of a commercial motor vehicle who has returned the commercial
plates pursuant to 8§ 32-9-21 and has shown aneed to operate thismotor vehicle on the highway.
The fee shall be reported and forwarded monthly by the county treasurer to the Department of

Revenue and Regulation. Theseremittancesshall be credited to therevolving license plate fund

pursuant to chapter 32-11. Only one permit shall be issued yearly per motor vehicle.

Section 115. That § 32-9-23.2 be amended to read as follows:

32-9-23.2. If amotor carrier in intrastate commerce elects to pay the commercial motor
vehiclefee pursuant to 8 32-9-23.1, the carrier shall make application to an agent, patrol officer,
motor carrier enforcement officer, or motor carrier inspector of the Department of €emmeree
and-Regutation Public Safety.

Section 116. That § 32-9-23.5 be amended to read as follows:

32-9-23.5. Upon payment of the permit fee set forth in § 32-9-23.1, the carrier shall be

issued a receipt which shall be the permit to move such vehicle pursuant to the permit. The
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carrier shall retain the receipt or permit in the carrier's possession for display upon demand of
any agent, patrol officer, motor carrier enforcement officer, or motor carrier inspector of the
Department of €emmerce-and-Regutation Public Safety.

A violation of this section is a Class 2 misdemeanor.

Section 117. That § 32-9-44.1 be amended to read as follows:

32-9-44.1. It isa Class 1 misdemeanor for any carrier to fail or refuse to surrender to the
Department of €ommmeree Revenue and Regulation upon its lawful demand any commercial
motor vehiclelicense plate or certificate which has been suspended, revoked or canceled. If any
person shall fail to return the commercial motor vehicle certificate or license to the secretary of
eommmeree revenue and regul ation after lawful demand, the secretary shall forthwith direct any
peace officer to secure possession thereof and return it to the secretary.

Section 118. That § 32-9-57 be amended to read as follows:

32-9-57. Any commercial motor carrier located in the state hauling a new trailer or anew
or used manufactured or mobile home with a manufacturer's statement of origin or certificate

of titleand who hasregistered with the Department of Revenue and Regulation as atransporter

may use atransporter plate upon the streets and highways for in-transit purposes. The fee for
a transporter plate is fifty dollars and the fee shall be deposited in the license plate special
revenue fund. Any new trailer with atransporter plate may be used to haul other new trailers.
No transporter may use atransporter plate for any other purpose. A violation of thissection is
a Class 1 misdemeanor.

Section 119. That § 32-9-58 be amended to read as follows:

32-9-58. Before any motor vehicle, trailer, semitrailer, motor propelled, or trailed vehicle
chassis defined in subdivision 32-9-3(7) is moved between job sites or from one job siteto a

central location, the owner shall register the unit pursuant to § 32-9-3.3 and purchase a five



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-64- HB 1234

dollar permit for the movement of the vehicle or equipment on the roads and highways or

register the vehicle or equipment pursuant to 8 32-5-6.3, 32-5-8, or 32-5-8.1. The owner shall

purchase the permit from an agent, patrol officer, motor carrier enforcement officer, or motor

carrier inspector of the Department of €emmeree-ana-Regatatton Public Safety. The permit

shall be prescribed by the secretary of revenue and the permit fees shall be deposited credited

to the local government highway and bridge fund created pursuant to § 32-11-34.

Section 120. That § 32-10-1 be amended to read as follows;

32-10-1. Terms used in this chapter mean:

(D
(2)

3
(4)

()

(6)
(7)

"Administrator,” the secretary of revenue and regulation;
"Commercia vehicle" any vehicle which is operated in interstate commerce in
furtherance of any commercial enterprise;

"Department,” the Department of Revenue and Regulation;

"Interstate commerce," the movement of avehicle between jurisdictions but doesnot
include the movement of any vehicle which transports or is being used to transport
persons or property, the transportation of which originates in one jurisdiction and
passes into or through another jurisdiction or jurisdictions, for delivery in the
jurisdiction in which the transportation originated;

"Jurisdiction," astate, district, territory, or possession of the United States, aforeign
country, and a state or province of aforeign country;

"Motor vehicle," shall have the meaning ascribed to it by § 32-9-1;

"Owner," as defined in subdivision 32-3-1(16), except that for the purposes of
proportional registration of vehicles as authorized and provided in §8§ 32-10-10 and
32-10-15to 32-10-28, inclusive, "owner" means a person who holds alegal title of

avehicle, or in the event a vehicleisthe subject of an agreement for the conditional
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sale thereof with the right of purchase upon performance of the conditions stated in

the agreement and with an immediate right of possession vested in the conditional

vendee, or in the event while avehicleis subject to alease with an immediate right

of possession vested in the lessee, or in the event amortgagor of avehicleisentitled

to possession, then such conditional vendee, |essee or mortgageeis considered to be

the owner;

"Person” shall have the meaning ascribed to it by § 32-9-1;

"Preceding year," aperiod of twelve consecutive months fixed by the administrator

which period shall be within the sixteen months immediately preceding the

commencement of theregistration or license year for which proportional registration

is sought; and the administrator in fixing such period shall make it conform to the

terms, conditions, and requirements of any applicable agreement or arrangement for

the proportional registration of vehicles;

"Properly registered," as applied to place of registration:

(& The jurisdiction where the person registering the vehicle has his lega
residence; or

(b)  Inthe case of acommercial vehicle, thejurisdiction in which it is registered
if the commercial enterprise in which such vehicle is used has a place of
business therein, and, if the vehicle is most frequently dispatched, garaged,
serviced, maintained, operated, or otherwise controlled in or from such place
of business, and, the owner has assigned the vehicleto such place of business;
or

(¢) Inthe case of a commercia vehicle, the jurisdiction where, because of an

agreement or arrangement between two or more jurisdictions, or pursuant to
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adeclaration, the vehicle has been registered asrequired by said jurisdiction.
In case of doubt or dispute as to the proper place of registration of a vehicle, the
administrator shall makefinal determination, but in making such determination, may
confer with administrators of the other states or jurisdictions affected;

"Vehicle" shall have the meaning ascribed to it by § 32-9-1.

Section 121. That § 32-10-3 be amended to read as follows;

32-10-3. The Department of €emmeree Revenue and Regul ation may execute agreements,

arrangements, or declarations to carry out the provisions of this chapter. The department may

specify, by rules passed pursuant to chapter 1-26, the requirements such agreements,

arrangements, or declarations must conform to, before they will be executed. The secretary of

eommmeree revenue and regulation may adopt reasonable and necessary rules to provide for

registration of commercial vehiclesinvolved in multi-jurisdiction commerce as follows:

D
(2)
3
(4)
()

Cab card fees,

Transfer of credits or refunds;

Revocation of license;

Collection and distribution of fees for other jurisdictions,

Reciprocal agreements with other jurisdictions affecting interstate movement of

vehicles.

Section 122. That § 32-10-3.1 be amended to read as follows:

32-10-3.1. Themotor vehiclereciprocity commissionisabolished, and all itsfunctionsshall

be administered by the Department of €emmerce Revenue and Regulation as provided by

§ 1-35-30. The reciprocity and proration administrator shall be the secretary of esmmeree

revenue and regulation and all fees collected under the provisions of this chapter shall be

forwarded by the secretary to the state treasurer.
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Section 123. That § 32-10-4 be amended to read as follows:

32-10-4. The Department of €emmerce Revenue and Regulation may enter into an
agreement or arrangement with the duly authorized representatives of another jurisdiction,
granting to vehicles or to owners or operators of vehicles which are properly registered or
licensed in such jurisdiction and for which evidence of compliance is supplied, benefits,
privileges, and exemptions from the payment, wholly or partialy, of any taxes, fees, or other
charges imposed upon such vehicles, owners, or operators with respect to the operation or
ownership of such vehicles under the laws of this state. Each such agreement or arrangement
shall, in the judgment of the department, be in the best interest of this state and the citizens
thereof and shall be fair and equitable to this state and the citizens thereof, and al of the same
shall be determined on the basis and recognition of the benefits which accrue to the economy
of this state from the uninterrupted flow of commerce.

Section 124. That § 32-10-12 be amended to read as follows:

32-10-12. A person, firm, or corporation described in 8 32-10-11 shall, on or beforethefirst
day of January of each year, file with the Department of €emmmeree Revenue and Regulation
averified statement showing for the preceding year:

(1) Total amount paid to the State of South Dakota for commercial motor vehicle

licenses on any such vehicles,

(2) Tota amount which would have been paid to the State of South Dakota if all such

vehicles had been licensed in South Dakota;

(3  Tota milestraveled in South Dakota by all motor vehicles owned or leased by such

operator;

(4) Tota milestraveled by all motor vehicles owned or leased by such operator.

If such statement shall establish that theratio of (1) to (2) isat least as great as the ratio of
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(3) to (4), the secretary of eommeree revenue and regulation may certify that such operator is
eligible for the reciprocity provisions granted in 88 32-10-5 to 32-10-11, inclusive.

Section 125. That § 32-10-29.1 be amended to read as follows:

32-10-29.1. ItisaClass 1 misdemeanor for any person to fail or refuse to surrender to the
Department of €emmeree Revenue and Regulation upon its lawful demand any proportional
license plates and registration card which has been suspended, revoked, or canceled. If any
person shall fail to return the proportional license plate or registration card to the secretary of
eommmeree revenue and regulation after lawful demand, the secretary shall forthwith direct any
peace officer to secure possession thereof and return the same to the secretary.

Section 126. That § 32-10-35 be amended to read as follows:

32-10-35. Fees collected by the secretary of revenue and regulation and not otherwise
provided for shall bedistributed as provided by this section. Fees collected under chapter 32-10
by the secretary of revenue and regulation pursuant to § 32-5B-1 shall be deposited in the state
highway fund. Fees collected under chapter 32-10 by the secretary of revenue and regulation
pursuant to chapter 32-9 shall be distributed with fifty-seven percent to the local government
highw