State of South Dakota

EIGHTIETH
LEGISLATIVE ASSEMBLY, 2005

400L0365
HousE BILL No. 1062

Introduced by: The Committee on Heath and Human Services at the request of the
Department of Human Services

1 FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the Board of
2 Counselor Examiners and the practice of counseling and marriage and family therapy.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 36-32-1 be amended to read as follows:

5 36-32-1. Terms as used in this chapter mean:

6 (1) "Board," the Board-of-CotnsetorExaminers South Dakota Board of Examinersfor

7 Counselors and Marriage and Family Therapists established under this chapter;

8 2

9
10
11
12 "Counseling treatment interventions,” the application of cognitive, affective,
13 behavioral, and systemic counseling strategies which include principles of
14 development, wellness, and pathology that reflect a pluralistic society implemented
15 in the context of a professional counseling relationship;
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o HB 1062

—4)—"Doctorate or master's degree in counseling,” completion of study following a

bachelor's degree in a clearly identified counseling program which stands as a
recognizable organi zational entity within an accredited institution of higher learning
and which includes participation in a supervised practicum and internship in

counseling;

£5)(4) "Postgraduate,” following completion of study for a master's or doctoral degree;

)]

(6)

"Practice of professional counsaling," application of mental health, psychological,

and human development principlesin order to:

(@) Facilitate human development and adjustment throughout the life span;

(b) Prevent, diagnose, and treat mental, emotional, or behavioral disorders and

associ ated distresses which interfere with mental health;

(¢) Conduct assessments and diagnosesfor the purpose of establishing treatment

goals and objectives; and

(d) Plan, implement, and evaluate treatment plans using counseling treatment

interventions;

"Supervised internship,” an actual on-the-job-experiencein professional counseling
under the supervision of an on-site supervisor who is a licensed professional

counselor or related mental health professional or who is eligible to be licensed;



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

3. HB 1062

(7)  "Supervised practicum," the providing of counseling to any bonafide client or group
seeking services from a counselor. This supervised practicum shall be under the
direction of a qualified graduate faculty member and includes critiquing of
counseling, either observed or recorded on audio or video tape.

Section 2. That § 36-32-2 be amended to read as follows:

36-32-2. There is hereby created the South Dakota Board of €eunseter Examiners for

Counsdlorsand M arriageand Family Therapi sts, which shal-eoenstst consi sts of seven members,

one of whom shall be alay member representing consumers of the services regulated by the
board, one of whom shall be a counselor educator, one of whom shall be a licensed marriage
and family therapist, oneof whom shall bealicensed professional counsel or--mental health, and
two of whom shall befrom any of thelicensed disciplines governed by thisboard, all appointed
by the Governor. All memberswith the exception of the lay member and the counsel or educator
shall be engaged in rendering counseling services.

Section 3. That § 36-32-9 be amended to read as follows:

36-32-9. It isa Class 2 misdemeanor for any person to engage in the practice, or attempt to

practice

professional counseling without alicense.

Section 4. That § 36-32-12 be amended to read as follows;
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-4 - HB 1062

not apply to the activities and services of aperson practicing professiona counseling as part of

that person's duties as a:

1)

@

Professional licensed or certified under thistitle acting in amanner consistent with

state law regarding the scope of practice;

Member of the clergy;

Person performing volunteer servicesfor apublic or private nonprofit organization;

Person employed by a school, college, university, or other institution of higher

learning;

Person who isemployed by afederal, state, county, or local governmental institution

or agency while performing those duties for which the person was employed by the

institution, agency, or facility:;

Person who is employed by alicensed health care facility, an accredited prevention

or treatment facility, an adjustment training center, anonprofit mental health center,

or alicensed or registered child welfare agency; or

Person who has an approved plan of supervision on file with the board.

Students enrolled in recognized programs of study |eading to counseling degrees may practice

only under the direct supervision of a counselor educator or counselor licensed under this

chapter.

Section 5. That § 36-32-39 be amended to read as follows;

36-32-39. All moneys coming into the custody of the board, including license fees, renewal

fees, rectproctty endorsement fees, penalty fees, and any other payments, shall be deposited by

the board to the state treasurer weekly, or as prescribed by the state treasurer. The state treasurer

shall credit the moneysto the South Dakota Board of €etrsetor Examinersfor Counselors and

Marriage and Family Therapists account in the state treasury, which account is hereby created.
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5. HB 1062

The moneysin the South Dakota Board of €etnsetor Examiners for Counselors and Marriage

and Family Therapistsaccount are hereby continuously appropriated to theboard for the purpose

of paying the expense of administering and enforcing the provisions of this chapter. Such
expenditures shall only be paid on warrants drawn by the state auditor and approved by the
board or one of its officers. However, the total expense incurred may not exceed the total
moneys collected by the board under the provisions of thischapter. The board, for the purposes
of this chapter, may accept grants, gifts, or contributions.

Section 6. That 8 36-33-2 be amended to read as follows:

36-33-2. For purposesof thischapter, board meansthe Boardof-CotnsetorExamtners South

DakotaBoard of Examinersfor Counselors and Marriage and Family Therapists as established

in chapter 36-32.
Section 7. That § 36-33-4 be amended to read as follows;

36-33-4. It isa Class 2 misdemeanor for any person to engage in the practice of, or attempt

to practice, marriage and family therapy as&at
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therapy-pursduantto-thtschapter: This chapter does not apply to the activities and services of a

person practicing marriage and family therapy as part of that person's duties as a:

@

Professional licensed or certified under thistitle acting in amanner consistent with

state law regarding the scope of practice;

Member of the clergy;

Person performing volunteer servicesfor apublic or private nonprofit organization;

Person employed by a school, college, university, or other institution of higher

|earning;

Person who isemployed by afederal, state, county, or local governmental institution

or agency while performing those duties for which the person was employed by the

institution, agency, or facility:;
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(6) Personwhoisemployed by alicensed health care facility, an accredited prevention

or treatment facility, an adjustment training center, anonprofit mental health center,

or alicensed or registered child welfare agency; or

(7) Person who is a marriage and family therapy intern or person preparing for the

practice of marriage and family therapy under qualified supervision in a training

institution or facility or supervisory arrangement recognized and approved by the

board, if the person is designated by atitle such as marriage therapy intern, family

therapy intern, or some other title clearly indicating such training status.

A student enrolled in recognized programs of study |eading to marriage and family therapy

counseling degrees may practice only under the direct supervision of a marriage and family

therapy counselor or educator or marriage and family therapy counselor licensed under this

chapter.



