State of South Dakota
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634L0716
SENATEBILL NO. 163

Introduced by: Senators Dempster, Broderick, Earley, McCracken, and Schoenbeck and
Representatives Vehle, Murschel, O'Brien, and Peters

1 FORANACTENTITLED, AnAct to exempt certain multiple employer welfare arrangements
2 from unauthorized insurers process provisions.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That chapter 58-8 be amended by adding thereto a NEW SECTION to read as
5 follows:
6 The provisionsof 88 58-8-6 to 58-8-19, inclusive, do not apply to any transaction involving

7 amultiple employer welfare arrangement, as defined in section 3 of the federa Employee
8 Retirement Income Security Act of 1974, 29 USC § 1002, paragraph 40, if the multiple

9 employer welfare arrangement meets all of the following conditions:

10 (1) Themultipleemployer welfare arrangement isadministered by an authorized insurer
11 or an authorized third-party administrator;

12 (20 Themultiple employer welfare arrangement was established by atrade, industry, or
13 professional association of employersthat has a constitution or bylaws and has been
14 organized and maintained in good faith for at least ten continuous years,

15 (3 The association or group of employers sponsoring the multiple employer welfare
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arrangement isengaged in substantial activity for itsmembersother than sponsorship
of an employer welfare benefit plan;

(4)  Theassociation sponsoring the multipleemployer welfarearrangement isanonprofit

entity organized or authorized to do business under applicable South Dakota law;

(5) Theassociation sponsoring the multiple employer welfarearrangement hasregistered

with and obtained a certificate of registration issued by the division;

(6) The multiple employer welfare arrangement is subject to the jurisdiction of the

division, including regulatory oversight and solvency standardsasestablished by rule
adopted by the division pursuant to chapter 1-26.

Section 2. That chapter 58-8 be amended by adding thereto a NEW SECTION to read as
follows:

Any multiple employer welfare arrangement registered with the director that does not meet
the solvency standards established by rule adopted by the division is subject to chapters 58-18
to 58-18C, inclusive.

Section 3. That chapter 58-8 be amended by adding thereto a NEW SECTION to read as
follows:

A multiple employer welfare arrangement that meetsall of the requirements of section 1 of
this Act may not be considered any of the following:

(1) Aninsurance company or association of any kind or character under chapter 58-5 or

58-5A; or

(20 A member insurer of the South Dakota Life and Health Insurance Guaranty

Association pursuant to chapter 58-29C.
Section 4. That chapter 58-8 be amended by adding thereto a NEW SECTION to read as

follows:
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A multiple employer welfare arrangement registered with the division shall file with the
division on or before March first of each year a copy of the report required to befiled with the
United States Department of Labor pursuant to 29 C.F.R. § 2520.101-2.

Section 5. That chapter 58-8 be amended by adding thereto a NEW SECTION to read as
follows:

If not otherwise provided, a foreign or domestic multiple employer welfare arrangement
doing business in this state shall pay to the division any fees as required in chapter 10-44 and

§ 58-6-68.



