State of South Dakota

EIGHTIETH SESSION
LEGISLATIVE ASSEMBLY, 2005

45510408
SENATEBILL NO. 175

Introduced by: Senators Napoli, Abdallah, Adelstein, Apa, Bartling, Bogue, Broderick,
Dempster, Duenwald, Duniphan, Earley, Gant, Gray, Greenfield, Hansen
(Tom), Hanson (Gary), Hundstad, Kelly, Kloucek, Knudson, Koetzle,
Kooistra, Koskan, Lintz, McCracken, McNenny, Moore, Nesselhuf, Olson
(Ed), Peterson (Jim), Schoenbeck, Smidt, Sutton (Dan), Sutton (Duane), and
Two Bulls and Representatives Haverly, Boomgarden, Bradford, Brunner,
Buckingham, Cutler, Davis, Deadrick, Dennert, Dykstra, Elliott, Faehn, Frogt,
Frydlie, Garnos, Gassman, Gillespie, Glenski, Hackl, Haley, Halverson,
Hanks, Hargens, Hennies, Hills, Howie, Hunhoff, Jensen, Jerke, Klaudt,
Koistinen, Kraus, Krebs, Kroger, Lange, McCoy, McLaughlin, Michels,
Miles, Murschel, Nelson, Novstrup, O'Brien, Olson (Ryan), Peters, Putnam,
Rausch, Rave, Roberts, Rounds, Schafer, Sebert, Sigdestad, Street,
Thompson, Tidemann, Tornow, Turbiville, Valandra, Van Etten, Weems,
Wick, and Willadsen

1 FORANACTENTITLED, AnActto providefor theremoval of certain noncommercial motor
2 vehiclelicense platesfrom amotor vehicleif the ownership of thevehicleistransferred and
3 to make an appropriation to provide for the administration thereof.

4 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

5 Section 1. That chapter 32-5 be amended by adding thereto a NEW SECTION to read as
6 follows:
7 If the ownership of a vehicle registered pursuant to the provisions of this chapter is

8 transferred or assigned, the registration of the vehicle expires and the transferor shall remove

9  thenumber platesfrom the vehicle. If thetransferor failsto remove the number plates pursuant
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to this section, the transferor is guilty of a Class 2 misdemeanor.

Section 2. That chapter 32-5 be amended by adding thereto a NEW SECTION to read as
follows:

A transferor pursuant to section 1 of this Act who has removed number plates from amotor
vehicle shall, within thirty days, either:

(1)  Affix the number platesto any vehicle acquired by the transferor; or

(2)  Destroy the number plates.

If the transferor affixes the number plates to any vehicle, the transferor shall register the
vehicle within thirty days.

Any violation of this section is a Class 2 misdemeanor.

Section 3. If aperson purchases amotor vehicle that the number plates have been removed
pursuant to section 1 of this Act, the person may operate the motor vehicle for three daysfrom
the date of purchase without number plates if a dated notarized bill of sae is carried in the
motor vehicle.

Section 4. That § 32-5-2.5 be amended to read as follows:

32-5-2.5. A person who acquires a motor vehicle required to be annually registered shall,

a the time of application for a certificate of title or transfer of title, renew-the-vehiete's

remamthgonthevehtete' sunexpiredregistration: Thissection doesnot apply if thevehiclesare

exempted from the excise tax by § 32-5B-2.

Section 5. That § 32-5-55 be amended to read as follows;

32-5-55. Any owner of amotor vehicle, who is aresident of this state, who is a regularly
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enlisted or commissioned member of the South Dakota National Guard, other than an inactive
member thereof, and who has complied with al of the laws of this state in relation to the
registration of amotor vehicle, may receive plates bearing adistinctive number and design, and
designating the person asamember or retired member of the South DakotaNational Guard. The
number plates shall be designed by the adjutant general and subject to the approval of the

department.

Section 6. That § 32-5-59 be amended to read as follows:
32-5-59. Each member of the South Dakota National Guard shall apply to the county

treasurer of the county of

member'sresidencefor registration of the motor vehicles owned by hirm the member. Theguard

member, in order to receivethedistinctive plates, shall have paid the fee fortheregutarntmber

required pursuant to 8 32-5-6.

Section 7. That § 32-5-62 be amended to read as follows:

32-5-62. If any member of the South Dakota National Guard is discharged, separated, or
furloughed therefrom to areserve or inactive status, the adjutant general shall, beforerelieving
the member, requirekirn the member to surrender the distinctive number platesidentifying ki
the member as a member of the South Dakota National Guard. The distinctive plates shall be
surrendered to the adjutant general who shall notify the secretary who shall make the necessary

changes in his registration file. The vehicle owner shall retain obtain and display the regular

number plates tssueg-under§-32-5-55 as set forth in § 32-5-98.

Section 8. That § 32-5-63 be amended to read as follows;
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32-5-63. If at any time a motor vehicle subject to the distinctive number plates issued for
the national guard shall be sold, conveyed, or otherwise transferred by the member or retired
member of the South DakotaNational Guard to whom such distinctive number plateshave been
issued, e themember shall notify the adjutant general. The adjutant general shall processanew
registration indicating the motor vehicleto which thedistinctive platesare to betransferred and
send it to the department. The secretary shall make the necessary changes in the file. The

department shall notify the applicant of any corrections which need to be made.

Section 9. That § 32-5-65 be amended to read as follows;

32-5-65. Any commercial radio station or broadcasting company that holds an unrevoked
and unexpired official licenseissued by the federal communi cations commission or employees
of such station or company when requested and approved by the station or the company, and
who are residents of this state and have complied with al the laws of this state in ebtattg
regutar-number-phatesfor-sdeh registering the motor vehicle may apply for a set of distinctive
plates bearing an inscription thereon of the call |etters authorized for the station or company

radio license by making application therefor as provided in § 32-5-66. Fhedistinctiveptatesare

ehiete: Thedistinctive platesshall
be displayed as set forth in § 32-5-98
motor-vehiete. A ten dollar fee shall be charged for the distinctive plates and for the renewal

stickers. This fee shall be in addition to any fee required pursuant to § 32-5-6. If the federal

communication commission's license is revoked, the owner shall surrender the distinctive

license plates to the department. If the employee is no longer employed by the station or the
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broadcasting company, the employee shall surrender the distinctive license plates to the
department. The secretary shall make the necessary changesin hisregistration file. Fhe-owner
shatreta-theregutar Aumber—ptates: Failure to surrender the distinctive license plates as
required by this section is a Class 2 misdemeanor.

Section 10. That § 32-5-65.1 be amended to read as follows:

32-5-65.1. Any owner of a motor vehicle who holds an unrevoked and unexpired official
amateur radio license, isaresident of this state and has complied with al the laws of this state
in ebtatthg-regutarrumberpratesfor-sdueh registering the motor vehicle may apply for a set of
distinctive plates bearing an inscription thereon of the call |etters authorized for kisthe owner's
amateur radio license by making application therefor as provided in § 32-5-66. Fhetlistinctive

ehiete: The distinctive

plates shall be displayed as set forth in § 32-5-98
or-ththe-metor-vehtete. A ten dollar fee shall be charged for the distinctive plates and for

renewal stickers. This fee shall be in addition to any fee required pursuant to § 32-5-6. If the

amateur radio licenseis revoked, the owner shall surrender the distinctive license platesto the
department. The secretary shall make the necessary changes in hts the registration file. Fhe
owner-shalreta-theregutar fumber-plates: Failure to surrender the distinctive license plates
as required by this section is a Class 2 misdemeanor.

Section 11. That § 32-5-76 be amended to read as follows:

32-5-76. An owner of amotor vehicle, who isaresident of thisstate, who hascomplied with
all the laws of this state in ebtartng-regutar nomberteense-ptatesfor registering the motor
vehicle, and who operates or directs the operation of the vehicle, may submit to the county
treasurer an application containing aphysician's certificate on aform approved by the secretary,

stating that the applicant is a person with a substantial physical disability that makes it
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impossible or causes substantial hardship to walk. The secretary shall promulgate a+tte rules,
pursuant to chapter 1-26, defining aperson with aphysical disability. The county treasurer shall
procure, issue, and deliver to the applicant plates with letters, numbers, or symbols, or any
combination thereof, as the secretary may prescribe. The plates shall be designed to readily
apprise law enforcement officers of the fact that the motor vehicle is owned, operated, or used
in transporting a person with a substantial disability. No charge may be made for the issuance

of the distinctive plates.

tssuecHor-the-motor—vehtele: However, any fee required pursuant to § 32-5-6 shall be paid

annually. The distinctive plates shall be displayed as set forth in § 32-5-98-and-theregutar

. 1 the applicant isno longer apersonwith
aphysical disability or isdeceased, the distinctive plates shall be surrendered within thirty days
to the county treasurer of the applicant's residence, and the treasurer shall notify the secretary
who shall make the necessary changes in the registration file. The+egutarnumberptatesshatt
- Failure to surrender the
distinctive license plates as required by this section is a Class 2 misdemeanor. It isa Class 1
misdemeanor to submit afalse or fraudulent application.

Section 12. That § 32-5-89.3 be amended to read as follows:

32-5-89.3. Application for special personalized license plates shall be made on forms
prescribed by the secretary. Upon the receipt of a properly completed application form and
payment of a fee of twenty-five dollars for any motor vehicle other than a motorcycle, the
department shall order the specia plates. The fee for a personalized license plate for a
motorcycleistwenty dollars. Upon issuance of the personalized license plates, the owner shall
display the special plateson the assigned vehicle. Fheregttarptatesassignectothevehtcte shat
bekeptin-or-onthe-vehicte: Any number plates previously issued for the vehicle shall be
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removed from the vehicle.

Personalized license plates shall bevalidated with distinctive stickersand arevalid only for
the registration year for which the stickers are issued. The annual fee for personalized license
plate validation stickersfor amotor vehicle other than amotorcycleistwenty-five dollars. The
annual feefor apersonalized license plate validation sticker for amotorcycleistwenty dollars.
During the year originally issued, the personalized license metal plate fee includes the cost of

that year'svalidation sticker. S

provided by this section are in addition to any fee required pursuant to 8 32-5-6 or 32-5-9. The

fees for personalized plates and validation stickers shall be credited to afund to be known as
the license plate special revenue fund.

Section 13. That § 32-5-108 be amended to read as follows:

32-5-108. Any resident veteran owner of amotor vehiclewho hasreceived the United States
Veterans Administration K Award, meets the qualifications established by Public Law 187 of
the Eighty-second Congress for a veteran to receive an automobile, or a veteran who has been
rated as in receipt of a statutory benefit for loss or loss of use of one or more extremities, or a
veteran who receives a veteran's alotment for total disability under compensation which is
considered a service-connected injury, upon application to the department shall receive aset of

distinct license platest

. Thedistinctive plates
shall be displayed as set forth in § 32-5-98-aned-thenumberptates-shalt-bekept-en-or-in-the
moetor-vehtete. The design of the license plate shall consist of awhite background bordered on
theleft by abluefield with white stars and on the right by alternating red and white stripes. The
words, *Disabled Veteran“, shall beinscribed ontheplatein blue, in at least ten point bold type.

Thelicenseplateshall bereflectorized and validated each year with astickertrthe samemanner
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asanencommercraHieenseptate. License feesfor the distinctive plates anetheregutarnamber

ptates shall be ten dollars ferbeth and ten dollars for the renewal stickers. No license fee or
sticker fee pursuant to 8§ 32-5-6 may be charged to the veteran. The fees shall be deposited in
the license plate special revenue fund.

In order to qualify for a specia license plate pursuant to this section, a veteran shall, in
addition to meeting the qualifications established in the first paragraph, have incurred kis
disabling injuries while serving the United States in active duty during atime of war or while
participating in amilitary mission involving armed conflict. If it is determined that the veteran
owner does not qualify for the distinctive plates or if the veteran owner dies, the plates shall be
surrendered to the county treasurer of applicant's residence. The treasurer shall notify the
secretary who shall make the necessary changes in the registration file. Fheregutarnurmber

- Failure to surrender the

distinctive license plates as required by this section is a Class 2 misdemeanor.

Section 14. That § 32-5-109 be amended to read as follows:

32-5-109. Any resident of this state who was a prisoner of war while serving in the United
States armed forces and who received an honorable discharge from the United States armed
forces is eligible to apply to the secretary for special motor vehicle license plates if ke the
resident hasfirst complied with al laws of this state in ebtarthg-standard regi stering the motor
vehicleteenseptates. Each application shall be on aform prescribed by the secretary and shall
include certification of the applicant's prisoner of war status from the United States V eterans

Administration. The applicant shall pay aten dollar fee and shall receivebeth distinctive plates

andthe distinctive plates shall be displayed as set forth in § 32-5-98. A fee of ten dollars shall

be paid for the renewal stickers. No registration fee or sticker fee may be charged to the
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applicant pursuant to § 32-5-6. Thefees shall be deposited into thelicense plate specia revenue
fund. Upon approval of the application, the secretary shall issue the license plates which shall
be numbered consecutively, beginning with the number 1, and the number shall be preceded by
the letters POW. If it is determined that an applicant does not qualify for the distinctive plates
or if the applicant dies, the plates shall be surrendered to the county treasurer of the applicant's
residence. The treasurer shall notify the secretary who shall make the necessary changesin the

registration file.

weretssdeck Failure to surrender the distinctive license plates as required by this sectionisa
Class 2 misdemeanor.

Section 15. That § 32-5-109.1 be amended to read as follows:

32-5-109.1. Any resident of thisstatewho wasserving inthe United Statesarmed forcesand
survived the attack at Pearl Harbor, Hawaii, on December 7, 1941, and who received an
honorable discharge, may apply to the secretary for special motor vehicle license plates. Each
application shall be on aform prescribed by the secretary and shall include such information as
the secretary may require. The applicant shall pay a ten dollar fee and shall receive beth
distinctive plates-antgregutarfdmberptates. The regutarntmberptates-shal-bekepton-orin
the-motor-vehtete-and-the distinctive plates shall be displayed as set forth in § 32-5-98. A fee
of ten dollars shall be paid for the renewal stickers. No registration fee or sticker fee may be
charged to the applicant pursuant to § 32-5-6. The fee shall be deposited into the license plate
special revenue fund. Upon approval of the application, the secretary shall issue the license
plates. Thelicense platesshall be numbered consecutively beginning with number 1 and contain
a symbol to be determined by the secretary indicating that the owner of the vehicle is a Pearl
Harbor survivor. If it is determined that an applicant does not qualify for the distinctive plates

or if the applicant dies, the plates shall be surrendered to the county treasurer of the applicant's
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residence. The treasurer shall notify the secretary who shall make the necessary changesin the

registration file.

weret+ssueck:

Section 16. That § 32-5-109.2 be amended to read as follows:

32-5-109.2. Any resident veteran owner of a motor vehicle who has received the Purple
Heart Meda may apply to the secretary to receive a maximum of two sets of distinct license
plates. Such distinctivelicense platesand therenewal stickersfor the plates shall beissued only

upon proof of payment of the current registration fees forregutarptates+ssaed-by-a-cotnty

treasdrer pursuant to 8 32-5-6. Thedistinctiveplatesshal | be numbered consecutively beginning

with number 1 and contain asymbol to be determined by the secretary indicating that the owner
has received the Purple Heart Medal. The distinctive plates shall be displayed as set forth in

§32-5-98 ehiele. Thedistinctivelicense

plate shall be reflectorized and validated each year with a sticker in the same manner as a
noncommercial license plate. No license fees may be charged for the distinctive plates and its
renewal stickers. If it is determined that the veteran owner does not qualify for the distinctive
platesor if the veteran owner dies, the plates shall be surrendered to the county treasurer of the
applicant's residence. The treasurer shall notify the secretary who shall make the necessary

changesin theregistration file.

to-whiehthey-weretssued: Failure to surrender the distinctive license plates as required by this
section isa Class 2 misdemeanor.

Section 17. That § 32-5-109.3 be amended to read as follows:

32-5-109.3. Any resident veteran owner of a motor vehicle who has received the
Congressional Medal of Honor may apply to the secretary to receive amaximum of two sets of

distinctive license plates. The distinctive plates shall be numbered and contain a symbol to be
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determined by the secretary indicating that the owner hasreceived the Congressional Medal of
Honor. The symbol shall include a facsimile of the medallion portion of the Congressional
Medal of Honor for the branch of the armed forces in which the recipient served at the time the
award was earned. The distinctive plates shall be displayed as set forth in § 32-5-98-and-the

ehtete. The distinctive license plate shall be

reflectorized and validated each year with a sticker-r-the-same-manner-as-a-noncommerciat
Heenseptate. No license fees may be charged for the distinctive plates and itsrenewal stickers;

andany. Any annual vehicle registration fees pursuant to 8 32-5-6 or other fees associated with

the plates and renewal stickers are waived. If it is determined that the veteran owner does not
qualify for the distinctive plates, the plates shall be surrendered to the county treasurer of the

applicant's residence. The treasurer shall notify the secretary who shall make the necessary

changesin theregistration file. The

to-which-they-weretssued,exeept-that-the distinctive plates may be retained by the veteran
owner'sfamily upon the veteran owner's death, but may not be displayed on the vehicle beyond
theexpiration of the platesor renewal stickers. Failureto surrender thedistinctivelicenseplates
as required by this section is a Class 2 misdemeanor.

Section 18. That § 32-5-113 be amended to read as follows:

32-5-113. Any owner of amotor vehicle, who isaresident of this state, who isafirefighter
and who has complied with all of the laws of this state in relation to the registration of amotor
vehicle, may receive plates bearing a distinctive number and design, and designating such

person as afirefighter. Such number plates shall be designed by the fire marshal and subject to

the approval of the Department of Revenue and Regulation. Fhetistinctiveptates-shat-betn

distinctive plates shall be displayed as set forth in 8 32-5-98-antHtheregutarntmberptatesshatt
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Section 19. That § 32-5-118 be amended to read as follows:

32-5-118. Each ft

he firefighter,

in order to receive the distinctive plates, shall have paid the fee for the regular number plates

and-Regtation pursuant to § 32-5-6.

Section 20. That § 32-5-120 be amended to read as follows:
32-5-120. Wenever If any firefighter isdischarged, separated, or retireste, the firefighter
shall surrender the distinctive number platesidentifying htm thefirefighter asafirefighter. The

distinctive plates shall be surrendered to the secretary of revenue and regul ation who shall make

the necessary changesin histhe registrati on file. Fheftrefightershal-retairthe regutar number

Section 21. That § 32-5-121 be amended to read as follows:

32-5-121. If at any time amotor vehicle subject to the distinctive number plates issued for
thefirefighter shall be sold, conveyed, or otherwisetransferred by the firefighter to whom such
distinctive number plates have been issued, ke the firefighter shall notify the Department of
Revenue and Regulation . The Department of Revenue and Regulation shall process a new
registrationindicating the motor vehicleto which thedistinctiveplatesareto betransferred. The

secretary shall makethe necessary changesin thefile. The department shall notify the applicant

of any corrections which need to be made.
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Section 22. That § 32-5-123 be amended to read as follows:

32-5-123. Any owner of a motor vehicle who is a resident of this state and who has
complied with all of the laws of this state in relation to the registration of amotor vehicle may
receive plates bearing a distinctive design identifying an Indian tribe located within the state.

Such special license platesshall beissued only upon proof of payment of the current registration

pursuant to 8§ 32-5-6, for the vehicle. The distinctive plates shall be displayed as set forth in

8§ 32-5-98 ehiele. Annual

renewal of these special plates shall bein accordancewiththegeneral provisionsof thischapter.

Section 23. There is hereby appropriated from the property tax reduction fund the sum of
five hundred thousand dollars ($500,000), or so much thereof as may be necessary, to the
Division of Motor Vehicles to implement the provisions of this Act.

Section 24. The director of the Division of Motor Vehicles shall approve vouchers and the
state auditor shall draw warrants to pay expenditures authorized by this Act.

Section 25. Any amounts appropriated in this Act not lawfully expended or obligated by
June 30, 2007, shall revert in accordance with § 4-8-21.

Section 26. Sections 1 to 22, inclusive, of this Act are effective on January 1, 2007.



