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717L0081 SENATE TAXATION COMMITTEE ENGROSSED NO.

SB 2- 012612005

This bill has been extensively amended (hoghoused) and may no longer be consistent
with the original intention of the sponsor.

Introduced by: SenatorsLintz, Greenfield, Hundstad, and Peterson (Jim) and Representatives
Hargens, Deadrick, Fryslie, and Rhoden at the request of the Interim
Committee on Property Assessment

FOR AN ACT ENTITLED, An Act to revise the procedure for assessing certain agricultural
property.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That 8 10-6-33.25 be amended to read as follows:
10-6-33.25. For the purposes of § 10-6-33.24, the agricultural income value shall be
determined using capitalized annual cash rent. The annual cash rent is the annual cash rent,
excluding the per acre tax on agricultural land, determined through an analysis of arms-length
rental agreements collected within the county in the year three years prior to the year for which

the agricultural income value is being determined. The agricultural income value of cropland

shall be based on average rents over athree-year period for cropland under natural conditions.

The agricultural income value of noncropland shall be based on average rents over athree-year

period for noncropland under natural conditions. However, no arms-length rental agreements

for irrigated land may be used to determine the annual cash rent pursuant to this section. The

annual cash rent shall be capitalized at seven and three-fourths percent.
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-2- SB 2
The secretary of revenue and regulation may enter into a contract for the collection of cash
rent information by county. Cash rent information shall be adjusted by soil survey statistics, if

available, and pursuant to section 2 of this Act.

Section 2. That chapter 10-6 be amended by adding thereto a NEW SECTION to read as
follows:

Thedirector of equalization shall annually determinethe assessed value of agricultural land
asdefined by 8 10-6-31.3. Any agricultural land assessed based onitsagricultura incomevalue
pursuant to 8 10-6-32.24 and 10-6-33.25 may be value adjusted by the following factors:

(1) The capacity of the land to produce agricultural products as defined in 8 10-6-33.2;

and

(2) Thelocation, size, soil survey statistics, terrain, and topographical condition of the

land including the climate, accessibility, and surface obstructions which can be
documented.

Section 3. That chapter 10-6 be amended by adding thereto a NEW SECTION to read as
follows:

If the median rent value per acrein an identifiable region within a county deviates by more
than ten percent from the county median rent value per acre, the county director of equalization
may establish a separate rent value per acre for the land defined by the director of equalization

within that identifiable region.
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400L0337 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

SB 25 - 0210212005

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: The Committee on Judiciary at the request of the Office of the Attorney
Generd

FORANACT ENTITLED, AnActtorevisethe purposesfor whichtheextraordinary litigation
fund may be used.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 1-14-3.1 be amended to read as follows:
1-14-3.1. Thereisestablished inthe statetreasury the extraordinary litigation fund. Thefund

shall be maintained separately and administered by the Bureau of Administration. Thefund may

be used for plaintiff attorney fee awards, retention of outside counsel, settlement costs, or other

extreorenary litigation expenses not otherwise eligibleto be paid under § 3-22-1. Unexpended
money and any interest that may be credited to the fund shall remain in the fund. The
extraordinary litigation fund ishereby continuously appropriated and shall be budgeted through
the informational budget process. The creation and funding of this fund does not constitute a

waiver of the state's sovereign immunity.
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SENATE ENGROSSED NO. SB 26 - 01/27/2005

Introduced by: The Committee on Judiciary at the request of the Office of the Attorney
Generd

FOR AN ACT ENTITLED, An Act to provide monetary penalties for failure of tobacco
distributors and wholesalers to comply with certain cigarette regulations.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That 8 10-50-80 be amended to read as follows:

10-50-80. No later than twenty days after the end of each calendar quarter, and more
frequently if so directed by the secretary, each distributor and wholesaler shall submit
information concerning each nonparti cipating manufacturer asthe secretary requirestofacilitate
compliance with 88 10-50-72 to 10-50-92, inclusive, including, alist by brand family of the
total number of cigarettesor, in the case of roll-your-own, the equivalent stick count, for which
the distributor or wholesaler affixed cigarette tax stamps or imprints to a cigarette package, or
otherwise paid the cigarette tax due during the previous calendar quarter. The distributor or
wholesaler shall maintain and make available to the secretary all invoices and documentation
of sales of all nonparticipating manufacturer cigarettes and any other information relied upon

in reporting to the secretary for aperiod of six years. The secretary may, in addition to any other

provision of law, impose and collect a monetary penalty in an amount not to exceed five
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hundred dollars per day, for the failure of a distributor or wholesaler to timely or accurately

comply with this section. Any monetary penalty collected pursuant to this section shall be

deposited in the state general fund.

Section 2. That 8 10-50-82 be amended to read as follows:

10-50-82. No distributor or wholesaler or other person may:

(1) Affix aSouth Dakota cigarette tax stamp or imprint to a package or other container
of cigarettes, or pay South Dakota cigarette tax on cigarettes of a tobacco product
manufacturer or brand family not included in the directory; or

(2) Sel or distribute, or acquire, hold, own, possess, transport, import, or cause to be
imported, cigarettes of atobacco product manufacturer or brand family not included
in the directory that the distributor, wholesaler, or other person knows or should
know are intended for distribution or salein this state.

The secretary may, in addition to any other provision of law, impose and collect amonetary

penalty in an amount not to exceed the greater of five hundred percent of theretail value of the

cigarettes or five thousand dollars for each violation of this section by a distributor or

wholesaler. Any monetary penalty collected pursuant to this section shall be deposited in the

state general fund.
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Introduced by: The Committee on Appropriations at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to make an additional appropriation to construct a
thermophilic anaerobic manure digestion system for the South Dakota Agricultural
Experiment Station and to declare an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That section 2 of chapter 113 of the 2004 Session Laws be amended to read as

follows:

Thereishereby appropriated

two million nine hundred fourteen thousand dollars ($2,914,000) from federal funds awarded

to the South Dakota Agricultural Experiment Station for the purpose of constructing thefacility
described in section 1 of this Act.

Section 2. Notwithstanding the provisions of § 13-51-2, no money from the state general
fund, student tuition fees, the educational facilities fund, nor any money appropriated for
statewide maintenance and repair, may be used to finance the maintenance and repair of the
facilities specified in this Act.

Section 3. Whereas, this Act is necessary for the support of the state government and its
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1 existing public institutions, an emergency is hereby declared to exist, and this Act shall bein

2  full force and effect from and after its passage and approval.
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Introduced by: The Committee on Commerce at the request of the Department of Revenue
and Regulation

FOR AN ACT ENTITLED, An Act to provide for adequate access to health care provider
networks.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 58-17C be amended by adding thereto aNEW SECTION to read as
follows:

Any person, directly or indirectly, offering a plan or program providing a discount on the
fees of any provider of health care goods or services, that is not offered directly by a health
carrier as provided by this chapter, shall register in aformat as prescribed by the director and
shall filereportsand conduct businessunder the same standardsasrequired of utilization review
organizationsin accordancewith provisionsof 8§ 58-17C-65t058-17C-66, inclusive. No health
carrier may offer or provide coverage through a person not registered but required to be
registered pursuant to thisAct. Any plan or program that isregistered pursuant to § 58-17C-20
is not required to maintain a separate registration pursuant to this Act. A plan or program of
discounted goods or services that is offered by a health carrier in conjunction with a health

benefit plan, as defined in 88 58-18-42 and 58-17-66(9), or a medicare supplement policy as
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-2- SB 53
defined in 8 58-17A-1, isnot required to be registered pursuant to this Act. A plan or program
offered by a health care provider as defined in § 34-12C-1 is not required to register pursuant
to thisAct if the health care provider does not charge for the plan or program.

Section 2. That chapter 58-17C beamended by adding theretoaNEW SECTION asfollows:

Any person subject to registration pursuant to section 1 of this Act shall prominently and
boldly disclose that the product is not insurance. Any advertisements or solicitations made by
such a person are subject to the provisions of 88 58-33A-2 to 58-33A-4, inclusive, and 88 58-
33A-7t0 58-33A-8, inclusive, and 88 58-33A-10 to 58-33A-12, inclusive. Any administrative
rule promulgated pursuant to 8§ 58-33A-7 does not apply to those registered pursuant to thisAct
unless specifically referenced in the rule. If any such person fails to comply with these
provisions or the provisions of this Act, the director may take action in the same manner as
provided for by § 58-17C-67 and may revoke the registration. Any such action by the director
is subject to notice and hearing as provided by chapter 1-26 and § 58-4-7. A person acting as
an agent as defined in chapter 58-30 who sells, solicits, or negotiates a plan or program
containing insurance benefits shall meet the licensing and appointment requirements of that
chapter if such person is otherwise required to be licensed by chapter 58-30.

Section 3. That chapter 58-17C be amended by adding thereto aNEW SECTION to read as
follows:

No person subject to registration pursuant to section 1 of this Act may receive personal
information, money, or other consideration for enroliment in a plan or program until the
consumer has signed a contract or agreement with the person and no later than at the time the
contract issigned, provides, at a minimum, the following information, disclosed in aclear and
Conspi cCuous manner:

(1) The name, true address, telephone number, and website address of the registered
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(6)

(7)

-3- SB 53
person who is responsible for customer service;
A detailed description of the plan or program, including the goods and services
covered and all exemptions and discounts that apply to each category thereof;
All costs associated with the plan or program, including any sign-up fee and any
recurring costs,
Aninternet websitethat isupdated regularly or apaper copy wherethe consumer can
access the names and addresses of al current participating providers in the
consumer's area;
A statement of the consumer'sright to return the plan or program within thirty days
of itsdelivery to the person or agent through whom it was purchased and to have all
costs of the plan or program, excluding a nominal process fee refunded if, after
examination of the plan or program, the purchaser is not satisfied with it for any
reason;
A statement of the consumer's right to terminate the plan or program at any time by
providing written notice or other notice, the form to be used for the termination
notice, and the address where the notice is to be sent if different than the address
provided in subdivision (1); and
Notice that the consumer is not obligated to make any further payments under the
plan or program, nor is the consumer entitled to any benefits under the plan or
program for any period of time after the last month for which payment has been

made.

The requirement that the contract or agreement be signed prior to any money or

consideration being obtai ned does not apply to atransaction in which payment by the consumer

is made by credit card or by means of a telephonic transaction so long as the disclosures
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-4- SB 53
required by this section are provided to the consumer by way of postal mail, facsimile, or
electronic mail within ten business days of the consumer's enrollment.

Section 4. That chapter 58-17C be amended by adding thereto aNEW SECTION to read as
follows:

Any plan or program offered by a person subject to registration pursuant to section 1 of this
Act shall providethirty daysfrom the date of the signed consumer contract or agreement, thirty
days from the receipt of the disclosures required by section 3 of this Act if the consumer
purchased the plan or program over the telephone, or sixty daysif payment is by automatic or
electronic withdrawal from a bank account, in which the consumer may return the plan or
program to the person or agent through whom it was purchased and have all costs of the plan
or program, excluding a nominal processing fee as prescribed by the director by rules
promulgated pursuant to chapter 1-26, refunded in full.

Section 5. That § 58-18-20 be amended to read as follows:

58-18-20. Any insurer authorized to write health insurance in this state shatthave thepewer

to may issue blanket health insurance. No such blanket policy or certificate may be issued or

delivered, or coverage solicited, in this state unless a copy of the form thereof shaH-have has
been filed in accordance with 8§ 58-11-12. Every such blanket policy or certificate shall contain
provisions, which inthe opinion of the director, are at |east asfavorabl e to the policyholder and
the individual insured as those set forth in 88 58-18-21 to 58-18-27, inclusive.

Section 6. Any person subject to registration pursuant to section 1 of thisAct shall maintain
asurety bond in the amount of twenty thousand dollarsissued by a surety company authorized
to do businessin this state, or establish and maintain a surety account in the amount of twenty
thousand dollars at a federally insured bank, savings and loan association, or federal savings

bank located in this state. Each surety bond and surety account is subject to the following:
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A copy of the bond or a statement identifying the depository, trustee, and account
number of the surety account, and thereafter proof of annual renewal of the bond or
maintenance of the surety account, shall befiled with the director of the Division of
Insurance;
A surety account shall be maintained until two years after the date that the person
subject to registration pursuant to section 1 of this Act ceases operationsin the state.
Funds from any surety account may not be released to the person subject to
registration pursuant to section 1 of this Act without the specific consent of the
attorney generdl,;
No surety on the bond of a person subject to registration pursuant to section 1 of this
Act may cancel such bond without giving written notice thereof to the secretary of
state. Whenever the secretary of state receives notice of asurety'sintention to cancel
the bond of a person subject to registration pursuant to section 1 of this Act, the
secretary of state shall notify theaffected person that, unlesssuch personfilesanother
twenty thousand dollar surety bond with the secretary of state or establishesatwenty
thousand dollar surety account on or before the cancell ation date of such surety bond,
then such person subject to registration pursuant to section 1 of thisAct isno longer
authorized to do businessin this state;
The bond or surety account shall be in favor of any person and the director of the
Division of Insurancefor the benefit of any person who is damaged by any violation
of this Act, including any violation by the supplier or by any other person which
markets, promotes, advertises, or otherwise distributes a discount card on behalf of
the supplier. The bond shall cover any violation occurring during the time period

during which the bond isin effect; and
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Any person claiming against the bond or surety account for a violation of this Act
may maintain an action at law against the person subject to registration pursuant to
section 1 of this Act and against the surety or trustee of the surety account. The
aggregate liability of the surety or trustee of the surety account to all persons
damaged by violations of this Act may not exceed the amount of the surety bond or

account.
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SENATE ENGROSSED No. SB 66 - 01/27/2005

Introduced by: The Committee on Education at the request of the Department of Education

FOR AN ACT ENTITLED, An Act to provide certain options to school boards in
reorganization, to increase the percentage of voters necessary to petition for school district
reorganization, and to declare an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 13-6-10 be amended to read as follows:

13-6-10. If the school board or the votersof two or moredistrictsor partsof districtsexpress
adesireto consolidate their respective districtsto create anew entity; or the school board or the
voters of an existing district express a desire to divide the district to create one or more new
entities; or the school board or the voters of an existing district express adesire to dissolve and
be annexed to an existing district, the school board may by resolution, or shall, if presented by

apetition signed by fifteen the |esser of one thousand registered voters or twenty percent of the

registered votersresiding in the district, based upon the total number of registered votersat the
last preceding general election, develop a plan to accomplish the desire expressed in the
resolution or contained in the petition. If more than one district is involved, their respective
school boards shall act jointly in the preparation of the plan. Within fifteen days after apetition

is filed as provided in this section, the school district shall acknowledge the receipt of the
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petitioninwriting to the person who filed the petition. Within one hundred eighty days after the
petition wasfiled, the school board shall devel op the plan required in this section and shall file
the plan asrequired in 8 13-6-17. The Department of Education may grant two extensions of
the filing deadline, not to exceed ninety days each.

The school board shall call conferences and hold hearings to devel op the plan. The school

board may employ a consultant. If the school boardsinvolved in the creation of aplan initiated

by a petitioner cannot agree on a single plan within the time allowed in this section, the

Secretary of Education shall submit a plan to the voters of each affected school board within

ninety days.

Section 2. Whereas, thisActisnecessary for theimmediate preservation of the public peace,
health, or safety, an emergency ishereby declared to exist, and thisAct shall beinfull forceand

effect from and after its passage and approval.
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Introduced by: Senators Olson (Ed), Dempster, Duniphan, Knudson, McCracken, Moore,
Peterson (Jim), and Sutton (Dan) and Representatives Dykstra, Dennert,
Elliott, Haley, Halverson, Hennies, Hunt, McLaughlin, Murschel, Roberts,
and Thompson

FOR AN ACT ENTITLED, An Act to include legal costs as allowable expenditures from the
special education fund.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 13-16-32 be amended to read as follows:
13-16-32. The South Dakota Board of Education may promulgate rules pursuant to chapter

1-26 to identify allowable expenditures from the special education fund. Legal costs incurred

by a school district as a direct result of providing special education or special education and

related services to a child for whom the district is financially responsible are allowable

expenditures. The allowable expenditures may include any legal costs incurred by the school

district in thereferral, evaluation, and placement processes as well as any other legal expenses

for which the district is determined to be legally responsible to pay as a result of due process

hearings.

Section 2. That § 13-37-48 be repeal ed.
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Introduced by: SenatorsKelly, Abdallah, Broderick, Dempster, Gant, Hundstad, M cCracken,
McNenny, Moore, and Olson (Ed) and Representatives Michels, Bradford,
Cutler, Deadrick, Dykstra, Faehn, Frost, Garnos, Hargens, Hennies, Howie,
Kraus, Krebs, McCoy, O'Brien, Rave, Rhoden, Sebert, Vaandra, Weems, and
Willadsen

FOR AN ACT ENTITLED, An Act to revise the seller's property condition disclosure
Statement.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 43-4-44 be amended to read as follows:
43-4-44. Thefollowing form shall be used for the property condition disclosure statement:
SELLER'S PROPERTY CONDITION DISCLOSURE STATEMENT

(Thisdisclosure shall be completed by the seller. Thisisadisclosure reguired by law. If you do

not understand this form, seek legal advice.)

Seller

Property Address

This Disclosure Statement concerns the real property identified above situated in the City of

County of , State of South Dakota.
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THIS STATEMENT IS A DISCLOSURE OF THE CONDITION OF THE ABOVE
DESCRIBED PROPERTY IN COMPLIANCE WITH §43-4-38. IT ISNOT A WARRANTY
OF ANY KIND BY THE SELLER OR ANY AGENT REPRESENTING ANY PARTY IN
THIS TRANSACTION AND IS NOT A SUBSTITUTE FOR ANY INSPECTIONS OR
WARRANTIESTHE PARTIESMAY WISH TOOBTAIN. Seller hereby authorizesany agent
representing any party in this transaction to provide a copy of this statement to any person or
entity in connection with any actual or anticipated sale of the property.
IF ANY MATERIAL FACT €CoMESTOHHEATTTENHON-OFHESELEER-WHICEH

WOULB-AFHECTHANY-SFATEMENTMABDEBY—THE-SELLER FOLEOWHNGTHE

INFORMATHON CHANGES BEFORE CONVEYANCE OF TITLE TO THIS PROPERTY

THE SELLER MUST DISCLOSE SUCH MATERIAL FACT WITH A WRITTEN

AMENDMENT TO THIS DISCLOSURE STATEMENT.

[.LOT OR TITLE INFORMATION

1. When did you purchase or build the home?

If the answer isyesto any of the following, please explain under additional comments or on an

attached separate shest.

2. Were there any title problems when you purchased the property?

Yes No Ynknewnr——

3. Arethereany tnrecordedor recorded liensor financial instrumentsagainst the property, other

than afirst mortgage?
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Yes No Ynknewnr——

Lf vroc—anen
T YESE€XP

4. Arethere any unrecorded liens or financial instruments against the property, other than afirst

mortgage?
Yes No Unknown

5. Arethere any easementswhich have been granted in connection with the property (other than
normal utility easementsfor public water and sewer, gasand el ectric service, telephone service,

cable television service, drainage, and sidewalks)?

Yes No Unknown

56. Arethere any problems related to establishing the lot lines/boundaries?

Yes No Unknown

7. Do you have alocation survey in your possession or acopy of therecorded plat? If yes, attach

acopy.
Yes No Unknown
H-yesattach-a-copy-of- same:

68. Areyou aware of any encroachments or shared features, from or on adjoining property (i.e.

fences, driveway, sheds, outbuildings, or other improvements)?

Yes No

£ roe oo
YESEXP

79. Are you aware of any covenants or restrictions affecting the use of the property in

accordance with local law? If yes, attach a copy of the covenants and restrictions.
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810. Are you aware of any current or pending litigation, foreclosure, zoning, building code or
restrictive covenant viol ation notices, mechanic'sliens, judgments, special assessments, zoning
changes, or changes that could affect your property?

Yes No Ynknewnr——

911. Isthe property currently occupied by the owner?

Yes No

12. Doesthe property currently receivethe owner occupied tax reduction pursuant to SDCL 32-

31?

Yes No

13. Is the property currently part of a property tax freeze for any reason?

Yes No Unknown

14. Hneis s the property leased?

Yes No

1015. If leased, does the property use comply with local zoning laws+fany?

16. Doesthis property or any portion of this property receive rent? If yes, how much $ and

how often ?
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Yes No

1217. Do you pay any mandatory feesor special assessmentsto ahomeowners or condominium
association?

Yes No

If so yes, what are the fees or assessments? $ per (i.e. annually, semi-annually,

monthly)

Payable to whom:

For what purpose:?

13-Dboes18. Areyou awareif the property has ever have had standing water in either the front,

rear, or side yard more than forty-eight hours after heavy rain?

Yes No Ynknewn——

19. Isthe property located in or near aflood plain?

Yes No Unknown

1420. Are wetlands located upon any part of the property?

Yes No Unknown

[I. STRUCTURAL INFORMATION

If the answer isyesto any of the following, please explain under additional comments or on an
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attached separate shest.

1. Have-youexperienced Are you aware of any water penetration problems in the walls,

windows, doors, basement, or crawl space?

Yes No Ynknewnr——

2. What water damage related repairs, if any, have been made?

If s0 any, when?

ts3. Areyou awareif drain tileisinstalled on the property?

Yes No Ynknewnr——

24. Arethere you aware of any interior cracked walls or floors, or cracks or defectsin exterior
driveways, sidewalks, patios, or other hard surface areas?

Yes No Ynknewnr——

H—yes—exptain-What related repairs, if any, have been made?

35. Haveyoueverexperienced Are you aware of any roof |eakage, past or present?

Yes No Ynknewnr——

Type of roof covering:

Age:

What roof repairs, if any, have been made, when and by whom?

(o)

£ ca—\a
30U, WITCIT?

Describe any existing unrepaired damage to the roof:
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56. tsthere Are you aware of insulation in:

the celling/attic? Yes No Ynknrewn——

thewalls? Yes No Ynknewn——

thefloors? Yes No Ynknewn——

67. Are you aware of any termite-or-wood-bering pest infestation or damage, either past or
present?

Yes No Ynknewnr——

£ roe oo
YESE€XP

Has-8. Are you aware of the property having been treated for any termtte-or-woed-boring pest

infestation or damage?

Yes No Ynknewnr——

If yes, who treated it and when?

79. Have Are you perfoermed aware of any work upon the property within-thetastfive-years

which required a building, plumbing, electrical, or any other permit?

Yes No

If yes, describe the work:

Was a permit obtained? Y es No

Was the work approved by an inspector? Y es No

Eyenlain:
LCAMNIATL.

8—+Has-10. Are you aware of any past or present damage to the property;—structares—or

tmprovementsthereor-everbeen-damaged? (i.e. fire, smoke, wind, floods, hail, or snow)?
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If yes, describe

SB 83

Have any insurance claims been made?

Yes No Unknown

Was an insurance payment received?

Yes No Unknown

H-yeshas Has the damage been repaired?

Yes No

If yes, describein detail:

911. Are you aware of any problems with sewer blockage or backup, past or present?

Yes No Ynknewn——

1. SYSTEMSUTILITIES INFORMATION
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. 220 Volt Service

. Air Exchanger

. Attic Fan

1
2
3. Air Purifier
4
)

. Burglar Alarm and Security System

6. Celling Fan
7. Central Air - Electric

8. Central Air - Water Cooled

9. Cistern

10.

Dishwasher

11. Disposal
Doorbell

12.

13. Fireplace

14.

Fireplace Insert

15.

Garage Door/Opener Control(s)

16.

Garage Wiring

17.

Heating System

18.

Hot Tub, Whirlpool, and Controls

-10-

NONE/NOT

INCLUDED

WORKING

SB 83

NOT
WORKING
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25

26

27

28

19. Humidifier

20. Intercom

21. Light Fixtures

22. Microwave/Hood

23. Plumbing and Fixtures

24. Pool and Equipment

25. Propane Tank

26. Radon System

27. Sauna

28. Septic/Leaching Field

29. Sewer Systems/Drains

30. Smoke/Fire Alarm

31. Solar House - Heating

32. Sump Pump(s)

33. Switches and Outlets

34. Underground Sprinkler and Heads

35. Vent Fan
36. Water Heater - Electric or Gas

37. Water Purifier
38. Water Softener - Leased or Owned
39. Wdll and Pump

40. Wood Burning Stove

BlV. HAZARDOUS CONDITIONS

-11-
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Have-any-testsbeenperformed? Yes——No——Unkhrewn——

-12-

Eyenlain:
LCAMNIATL.

SB 83

Are you aware of any existing hazardous conditions of the property and are you aware of any

tests having been performed?

EXISTING CONDITIONS TESTS PERFORMED

YES NO
Methane Gas

. Lead Paint

YES

NO

Radon Gas (House)

Radon Gas (Well)

Radioactive Materials

Landfill, Mineshaft

N e |9 | |w e

Expansive Soil

8.

9.

Mold

Toxic Materias

10. Urea Formaldehyde Foam Insul ations

11. Asbestos Insulation

12. Buried Fuel Tanks

13. Chemical Storage Tanks

14. Fire Retardant Treated Plywood

15. Production of M ethamphetamines

If the answer isyesto any of the questions above, please explain in additional comments or on

an attached separate sheet.

V. MISCELLANEOUS INFORMATION

1. Isthe street or road located at the end of the driveway to the property public or private?

Public Private YnknewnR——

2. Hprivate s Isthere awritten road maintenance agreement?
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If yes, attach a copy of the maintenance agreement.

3. When was the fireplace/wood stove/chimney flue last cleaned?

Date-

4. 1 Within the previous twelve months prior to thedate-of signing this document, didl are you

aware of any of the following eeetr occurring on the subject property:?

AVA i @ Nl
T

a. A human death by homicide or suicide? If yes, explain:

Yes No

b. Other felony committed against the property or a person on the property? If yes, explain:

Yes No

5. Arethetmprovements-connected-to-a |s the water source public or private water-system
(select one)?

6. If private, what is the date and result of the |ast water test?
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te |s the sewer system public or

private (select one)?

8. If private, what is the date of the last time the septic tank was pumped?

89. Are there broken window panes or seals?

Yes No Ynknewnr——

If 50 yes, specify:

910. Are there any items attached to the property that will not be left, such as: towel bars,
mirrors, swag lamps and hooks, curtain rods, window coverings, light fixtures, clothes lines,
swing sets, storage sheds, celling fans, basketball hoops, mail boxes, etc.

Yes No

If ves, please list

1011. Arethere you aware of any other material facts or problems that have not been disclosed

aboeve on this form?
Yes No

If yes, explain:

VI. ADDITIONAL COMMENTS (ATTACH ADDITIONAL PAGES IF NECESSARY)

CLOSING SECTION
The Seller hereby certifies that the information contained herein is true and correct to the best
of the Seller'sinformation, knowledge, and belief as of the date of the Seller's signature bel ow.

If any of these conditions change before conveyance of title to this property, the change will be
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disclosed in awritten amendment to this disclosure statement.

SELLER DATE

SELLER DATE

THE SELLER AND THE BUYER MAY WISH TO OBTAIN PROFESSIONAL ADVICE
AND INSPECTIONS OF THE PROPERTY TO OBTAIN A TRUE REPORT ASTO THE
CONDITION OF THEPROPERTY AND TOPROVIDE FORAPPROPRIATE PROVISIONS
IN ANY CONTRACT OF SALE ASNEGOTIATED BETWEEN THE SELLER AND THE
BUYER WITH RESPECT TO SUCH PROFESSIONAL ADVICE AND INSPECTIONS.
I/We acknowledge receipt of a copy of this statement on the date appearing beside my/our
signature(s) below. Any agent representing any party to this transaction makes no
representations and is not responsible for any conditions existing in the property.

BUYER DATE

BUYER DATE

Section 2. That § 43-4-45 be repealed.
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563L0511 HOUSE STATE AFFAIRSCOMMITTEE ENGROSSED

No. SB 95 - 0271812005

Introduced by: Senators Sutton (Duane), Abdallah, Broderick, Gray, Hundstad, Koetzle,
McNenny, Moore, and Napoli and Representatives Frost, Cutler, Dennert,
Elliott, Jensen, Klaudt, Michels, Murschel, O'Brien, Olson (Ryan), Pederson
(Gordon), Rounds, Turbiville, and Valandra

FOR AN ACT ENTITLED, An Act to authorize account wagering and multi-jurisdictional
simulcasting and interactive wagering totalizator hubs and to revise certain provisions
regarding pari-mutuel racing.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 42-7-56 be amended to read as follows:

42-7-56. The commission shall:

(1) Providefor racing under the certificate system;

(2) Perform quasi-legislative, quasi-judicial, and advisory functions excluding special
budgetary functions as defined in § 1-32-1;

(3)  Setracing dates,

(49)  Promulgate rules pursuant to chapter 1-26 for effectively preventing the use of any
substance, compound items, or combination thereof of any medicine, narcotic,
stimulant, depressant, or anesthetic which could ater the normal performance of a

racing animal unless specifically authorized by the commission;

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.029 per page. @ Deletions from existing statutes are indicated by everstrikes.
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-2- SB 95
Supervise and check the making of pari-mutuel pools, pari-mutuel machines, and
equipment used within the state;
Promulgate rules pursuant to chapter 1-26 governing, restricting, or regulating bids
on licensees concessions and |eases on equipment;
Approve all proposed extensions, additions, or improvements to the buildings,
stables, or tracts upon property owned or leased by alicensee;
Excludefrom race coursesor other pari-mutuel facilitiesany person who violatesthe
racing laws or any rule;regutation; or order of the commission or is not eligible for
licensing in another racing jurisdiction;
Compel the production of al documents showing the receipts and disbursements of
any licensee and determine the manner in which saeh the financial records shall be
kept;
Investigate the operations of any licensee and cause the various places where the
certificate system is operated to be visited and inspected at reasonable intervals for
the purpose of satisfying itself that the rules and-regutations are strictly complied
with;
Request appropriate state of fi cial sto performinspectionsnecessary for thehealthand
safety of spectators, employees, participants, and animalsthat arelawfully ontherace
track;
Licenseall participantsintheracingindustry and requireand obtain such information
as the commission deems necessary from licensed applicants,
Promulgate and enforce additional rules pursuant to chapter 1-26, and conditions
under which all horse and dog races held shall be conducted and promulgate rules

pursuant to chapter 1-26 to preserve the integrity and security of racing; and
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(14) Licenseal facilities at which money is collected or disbursed under the certificate
system;

(15) Promulgate rules pursuant to chapter 1-26 for the authorization, regulation, and

auditing of account wagering on horse and dog racing authorized by this chapter;

(16) Promulgate rules pursuant to chapter 1-26 regarding the licensing and regul ation of

multi-jurisdictional totalizator hubs and the employees of such facilities; and

(17) Promulgate rules pursuant to chapter 1-26 to establish application fees and initial

system audit fees that shall be used to conduct the background investigation of the

applicant and theinitial system audit of the multi-jurisdictional totalizator hub. If the

commission or the executive secretary determines that the actual cost of the

background investigation or initial system audit will exceed the amount of the fees

paid, the commission may assess the actual cost of the background investigation or

initial system audit, includingthecostsfor personnd andtravel, against the applicant.

Section 2. That § 42-7-58.7 be amended to read as follows:
42-7-58.7. Notwithstanding any other provisionsof thischapter, the commission may accept

and consider applicationsat any timefor operation of satellitefacilitiesand multi-jurisdictional

totalizator hubs to be operated under the certificate system and issue alicense at any time for

the operation of sateltite the facilities or hubs, if the facilities or hubs only allow wagering on

horse and dog racing authorized by this chapter.

Section 3. That § 42-7-60 be amended to read as follows;

42-7-60. Every person applying for alicense under 88 42-7-58-and, 42-7-58.1, and 42-7-

56(16) shall give bond payable to the State of South Dakota with good security to be approved
by the commission. The bond shall be theamount which the commission determinesisadequate

to protect the amount normally due and owing to the commission in asixty-day period or, inthe
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case of new or altered conditions, based on the projected revenues and to guarantee proper

payout of wagers.

The commission may waive the bond. In such event, the amount of taxes and fees due and
owing the state shall be alien on the license to operate. The lack of timely payment shall be
cause for revocation or suspension of the license to operate.

Section 4. That 8§ 42-7-65 be amended to read as follows:

42-7-65. All transfers of licenses to eperate-ameet collect or disburse money under the

certificate system or transfers of stock inacorporation holding alicense shall be subject to prior
review and approval by the commission, and the disclosure requirementsas provided in 8 42-7-
59. The commission may approve minor transfers of stock without a hearing. The commission
shall apply the standards provided in § 42-7-91 in determining whether it shall permit atransfer
of stock.

Section 5. That 8§ 42-7-71 be amended to read as follows:

42-7-71. One-fourth of all money received by the state treasurer under this chapter from
licensees operating horse racing tracks shall be placed in a special revenue fund to be known
asthe*South Dakota-bred racing fund.* Thefund shall be used by the commissionto encourage
horse racing and the raising and breeding of horses in South Dakota and shall be used for the

purpose of providing compensation to South Dakota-bred horses by and providing fundsto all

horsetracks licensed in South Dakota. Hewever,hottmoere-than—one-fourth-of—the-moneys

Section 6. That § 42-7-82 be amended to read as follows;

42-7-82. Claimsfor any part of aredistribution from apari-mutuel pool shall bemadewithin

stxty-dlays one year from the end-of-the-meet-at date on which the race was held or be forever
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barred. Any sums so barred shall become the property of the licensee conducting the meet or

providing the simulcast signal from the host track to the satellite facility or the multi-

jurisdictional totalizator hub at which the contribution was made.

Section 7. That 8§ 42-7-89 be amended to read as follows:

42-7-89. Thepaymentsrequiredin 88§42-7-63, 42-7-79, 42-7-85, and 42-7-88, and 42-7-102
to be made by the licensee to the state treasurer are in lieu of all other or further excise or
occupational taxes to the state or any county, municipality, or other political subdivision.

Section 8. That § 42-7-91 be amended to read as follows:

42-7-91. The commission may refuse, suspend, or withdraw licenses under the certificate
system and privileges granted by it or terminate taetag license privileges for just cause. Those
things constituting just cause are:

(1) Anyaction or attempted action by a person contrary to the provisions of this chapter

and law;

(2)  Corrupt practices, which include but are not limited to:

(@ Prearranging or attempting to prearrange the order of finish of arace;
(b) Failing to properly pay the winnings to a bettor or to properly return change
to a bettor upon purchasing aticket;
(c) Fasifying or manipulating the odds on any entrant in arace;
(3 Anyviolation of the rules of racing adopted by the commission;
(4) WillttuHtalsfieationFal sification or misstatement of fact in an application for ractg

priviteges any license issued pursuant to this chapter;

(5 Materia fase statement to aracing official or to the commission;
(6)  Willful disobedience of acommission order or of alawful order of aracing official

other than a commissioner;
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(7)  Continued failure or inability to meet financial obligations connected with the

licensee's business, occupation or profession performed or engaged on the track
grounds,

(8 Failureor inability to maintain properly arace track;

(99 Therefusal to license, or the suspension, or the revocation of a racing license by

another racing jurisdiction.

Section 9. That § 42-7-102 be amended to read as follows:

42-7-102. Notwithstanding any other provision of this chapter, the commission may
authorize any licensee to participate in an interstate combined wagering pool with one or more
other racingjurisdictions. If alicensee participatesin an interstate combined wagering pool, the
licensee may adopt the take-out of the host jurisdiction or facility. The State of South Dakota
shall receive oneand one-half percent of thetotal contributed inthisstate, and the special racing
revolving fund and the South Dakota-bred racing fund shall each receive one and one-half

percent of the total contributed in this state. However, if the licensee participating in the

interstate combined wagering pool isamulti-jurisdictional totalizator hub, the total portion to

be received by the state shall be one-fourth of one percent of the total contributed through the

hub, of which the special racing revolving fund shall receive one-fifth of one percent of thetotal

contributed through the hub and the South Dakota-bred racing fund shall receive one-twentieth

of onepercent of thetota contributed through the hub. Any such interstate combined wagering

pool may only apply to horse and dog racing authorized by this chapter.

Section 10. NothinginthisAct authorizesinternet gambling otherwise prohibited by chapter

22-25A.
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776L0668 SENATE TAXATION COMMITTEE ENGROSSED NO.

SB 107 - 021112005

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Senators Kooistra, Knudson, and Nesselhuf and Representatives Sebert and
Thompson

FOR AN ACT ENTITLED, An Act to regulate the sale and shipment of cigarettes.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That 8§ 10-50-1 be amended by adding thereto NEW SUBDIVISIONSto read as
follows:
"Adult,” any person who is at least the legal minimum purchase age;
"Consumer," any individual who is not a retailer or a licensed distributor or wholesaler
pursuant to § 10-50-9;
"Delivery sale," any sale of cigarettesto aconsumer in the state where:

(8  Thepurchaser submitsthe order for the sale by means of atelephonic or other
method of voice transmission, the mail or any other delivery service, or the
internet or other online service; or

(b)  The cigarettes are delivered by use of the mail or delivery service. A sale of
cigarettes shall be a delivery sale regardless of whether the seller is located
within or without the state;

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.029 per page. @ Deletions from existing statutes are indicated by everstrikes.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-2- SB 107

"Delivery service," any person engaged in the commercia delivery of letters, packages, or
other containers,
"Legal minimum purchase age," the minimum age at which an individual may legally
purchase cigarettesin this state pursuant to § 34-46-2;
"Mail," or "mailing," the shipment of cigarettes through the United States Postal Office;
"Shipping container,” any container in which cigarettes are shipped in connection with a
delivery sale;
"Shipping document,” any bill of lading, airbill, or any other document used to provide
evidence of theundertaking by adelivery serviceto deliver aletter, package, or other container.
Section 2. That chapter 10-50 be amended by adding thereto aNEW SECTION to read as
follows:
No person may make a delivery sale of cigarettes to any individual who is under the legal
minimum purchase age in the state.
Any person accepting a purchase order for adelivery sale shall comply with:
(1) Theage verification requirements provided in section 3 of this Act;
(2)  Thedisclosure requirements provided in section 4 of this Act;
(3)  The shipping requirements provided in section 5 of this Act;
(4) Theregistration and reporting requirements provided in section 6 of this Act; and
(5) All other statutes of the state generally applicable to sales of cigarettes that occur
entirely within the state, and any law imposing an excise tax, sales tax, license,
revenue-stamping requirement, and escrow payment obligation asprovidedin chapter
10-50B.
Section 3. That chapter 10-50 be amended by adding thereto a NEW SECTION to read as

follows:
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No person may mail, ship, or otherwise deliver cigarettesin connection with adelivery sale

unless prior to thefirst delivery sale to the consumer:

(D

(2)

3

(4)

The person obtainsfrom the consumer astatement signed by the consumer inwriting
that certifiesthe consumer'saddressand that the consumer is at |east eighteen years
of age. The statement shall aso confirm that the consumer understands that signing
another person's name to the certification is illegal, the sale of cigarettes to any
individual under thelegal minimum purchaseageisillegal, the purchase of cigarettes
by any individual under the legal minimum purchase age is illegal, and that the
consumer wants to receive a mailing from a tobacco company;

The person makes a good faith effort to verify the information contained in the
certification provided by the consumer pursuant to subdivision (1) against a
commercially available database, or obtains aphotocopy or other image of thevalid,
government-issued identification stating the date of birth or age of the individual
placing the order;

The person provides to the consumer, viae-mail or other means, a notice that meets
the requirements of section 4 of this Act; and

If an order for cigarettesis made pursuant to an advertisement on theinternet or other
advertising medium, the person receives payment for the delivery sale from the
prospective consumer by acredit or debit card that has been issued in the consumer's

name, or by check.

Any person accepting a purchase order for adelivery sale may request that the prospective

consumer provide an e-mail address.

Section 4. That chapter 10-50 be amended by adding thereto a NEW SECTION to read as

follows:
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The noticerequired under section 3 of thisAct shall include aprominent and clearly legible

statement that:

(1) Cigarette salesto consumers below the legal minimum purchase age areillegal;

(2) Consists of one of the warnings set forth in section 4(a)(1) of the Federal Cigarette
Labelingand Advertising Act (15U.S.C. §1333(a)(1)) asof January 1, 2005, rotated
on aquarterly basis;

(3) Salesof cigarettes are restricted to those consumers who provide verifiable proof of
age in accordance with section 3 of this Act; and

(4) Cigarette sales are subject to tax under § 10-50-3, and an explanation of how the tax

has been or will be paid with respect to the delivery sale.

Section 5. That chapter 10-50 be amended by adding thereto aNEW SECTION to read as

follows:

Any person who mails, ships, or otherwise delivers cigarettesin connection with adelivery

sale shall:

(D

(2)

Include as part of the bill of lading or other shipping documents a clear and
conspicuousstatement asfollows: " Cigarettes: South DakotaL aw Prohibits Shipping
to Individuals Under 18, and Requires the Payment of al Applicable Taxes"; and

Use amethod of mailing, shipping, or delivery that obligates the delivery service to
requirethe consumer placing thepurchase order for thedelivery sale, or another adult
of legal minimum purchase age residing at the consumer's address, to sign to accept
delivery of the shipping container, and provide proof in the form of a valid
government-issued identification bearing a photograph of the individual who signs
to accept delivery of the shipping container. The person accepting delivery shall be

the addressee or another adult of legal minimum purchase age residing at the
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consumer's address.

If the person accepting a purchase order for a delivery sale delivers the cigarettes without
using a delivery service, the person shall comply with each requirement of sections 2 to 7,
inclusive, of thisAct applicableto adelivery service. Thepersonisinviolation of theprovisions
of sections2to 7, inclusive, of thisAct if the person failsto comply with any such requirement.

Section 6. That chapter 10-50 be amended by adding thereto aNEW SECTION to read as
follows:

Prior to making a delivery sale or mailing, shipping, or otherwise delivering cigarettesin
connection with any delivery sale, each person shall file with the department a statement
providing the person's name, trade name, and the address of the person's principal place of
business and any other place of business.

Not later than the tenth day of each calendar month, each person that has made a delivery
sale or mailed, shipped, or otherwise delivered cigarettesin connection with any delivery sale
during the previous calendar month shall file with the department amemorandum or a copy of
the invoice that provides for each delivery sale:

(1) Thename and address of the consumer;

(2)  Thebrand or brands of the cigarettes that were sold; and

(3  Thequantity of cigarettes that were sold.

Section 7. That chapter 10-50 be amended by adding thereto a NEW SECTION to read as
follows:

In addition to any other provision of law, the secretary may assess, for afirst violation of any
provision of sections2to 7, inclusive, of thisAct, acivil penalty of onethousand dollarsor five
times the retail value of the cigarettes involved, whichever is greater. A subsequent violation

is punishable by a civil penalty of five thousand dollars or five times the retail value of the
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cigarettes involved, whichever is greater.

Any person who knowingly violates any provision pursuant to sections2to 7, inclusive, of
this Act, or who knowingly and falsely submits a certification in another person’'s name, shall
for each offense be fined ten thousand dollars or five times the retail value of the cigarettes
involved, whichever is greater.

Any person failing to collect or remit to the department any tax required in connection with
adelivery sale shall be assessed, in addition to any other penalty, a penalty of five times the
retail value of the cigarettesinvolved.

Any cigarettes sold or attempted to be sold in a delivery sale that do not meet the
requirements of sections 2 to 7, inclusive, of this Act shall be forfeited to the state and
destroyed. All fixtures, equipment, and al other material sand personal property onthe premises
of any person who, with the intent to defraud the state, violates any of the requirements of

sections 2 to 7, inclusive, of this Act, shall be forfeited to the state.
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47510485 SENATE AGRICUL TURE AND NATURAL RESOURCES
COMMITTEE ENGROSSED No. SB 117 - 02012005

Introduced by: Senators McNenny, Hansen (Tom), Hundstad, Kloucek, and Lintz and
Representatives Jensen, Brunner, Davis, Dykstra, Fryslie, Olson (Ryan),
Pederson (Gordon), and Tidemann

1 FOR AN ACT ENTITLED, An Act to provide for the development and implementation of
2 certain animal identification programsto maintain animal health and ensurethe safety of the
3 food supply.

4 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

5 Section 1. That chapter 40-3 be amended by adding thereto a NEW SECTION to read as
6 follows:
7 The Anima Industry Board may develop and implement specific programs for the

8 identification of animas and premises involved in animal movements. Any program
9 implemented pursuant tothisAct shall providefor confidentiality of identification recordsother
10 thanthoserecordsrequested by law enforcement officers of the state and those records used for
11  mandatory disease control or eradication efforts.
12 Any identification program implemented pursuant to this Act shall be for the sole purpose
13  of maintaining animal health and ensuring the safety of the food supply.

14 Section 2. That chapter 40-3 be amended by adding thereto a NEW SECTION to read as
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The Animal Industry Board may not devel op and implement any identification program that

conflicts with or supercedes any provision of the state brand laws.

Section 3. That chapter 40-3 be amended by adding thereto a NEW SECTION to read as

follows:

The Anima Industry Board shall promulgate rules pursuant to chapter 1-26 for the

implementation of identification programs concerning:

(D
(2)

3
(4)
()
(6)

(7)

(8)
(9)

Descriptions of the systems used to implement identification programs;

Methods and procedures to foster cooperation with industry, other states, and the
federa government in implementing identification programs,

Definitions to be used in identification programs;

Types of identification approved in identification programs;

Methods for tracking movements of animalsincluded in identification programs,
Penalties for intentional removal of official identification devices from animals
within the state or from animals imported into the state;

Confidentiality of identification records other than those used for mandatory disease
control and eradication programs,

Types and species of animals included in identification programs; and

Criteriafor defining programs as voluntary or mandatory.
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SB 125 - 020312005

Introduced by: Senators Bogue, Dempster, and Olson (Ed) and Representatives Rhoden,
Dykstra, and Hackl

FORANACTENTITLED, AnActto exempt transfersof fundsfrom certain municipal revenue
producing ventures from the calculation of the general fund balance of school districts.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 13-13 be amended by adding thereto aNEW SECTION to read as
follows:

Any fundstransferred by aschool district to the general fund of the school district pursuant
to 8 9-21-28 may not be considered a part of the general fund balance for purposes of this
chapter.

Section 2. That § 9-21-28 be amended to read as follows:

9-21-28. Authority is hereby granted to all municipalities to transfer surplus funds
accumul ated through special municipal revenue producing enterprisesto public school districts
operating within the municipality; provided such transfer of funds shall be made through a
majority vote of the governing body of the municipality and accepted by amajority vote of the
governing body of such school district.

Nofundsshall betransferred that are acquired through legal tax levy inthemunicipality. All

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.029 per page. @ Deletions from existing statutes are indicated by everstrikes.



-2- SB 125

1 suchfundsshalt may betransferred by the school district to the general fund or the capital outlay

2  fund of such school district.
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SB 163 - 02/08/2005

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Senators Dempster, Broderick, Earley, McCracken, and Schoenbeck and
Representatives Vehle, Murschel, O'Brien, and Peters

FOR AN ACT ENTITLED, An Act to authorize certain multiple employer trusts.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 58-18B be amended by adding thereto aNEW SECTION to read as

follows:

Therating requirements of this chapter do not apply to an association if al of thefollowing

criteriaare met:

(1) Thetrade, industry, or professional association iscomprised in part of homogenous
small employers, meets the requirementsfor the issuance of group health insurance
pursuant to 8 58-18-3 and if applicable, § 58-18-4, hasaconstitution or bylaws, has
been organized under the laws of South Dakota and maintained in good faith for
purposes other than providing insurance for at least ten continuous years, and will
provide coverage to not fewer than five hundred employees by January 1, 2007;

(2) The group health plan provides coverage to association members employees and
dependents on a community rated basis;
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The director, after consideration of the impact on the insurance-buying public, has

determined that the arrangement is in the best interest of the public.

Section 2. That chapter 58-18 be amended by adding thereto aNEW SECTION to read as

follows:

A self-funded multiple employer trust, as defined in section 3 of the federal Employee

Retirement Income Security Act of 1974, 29 U.S.C. 81002, paragraph 40, may be authorized

by the director if the multiple employer trust meets all of the following conditions:

(D

(2)
3

(4)

()

(6)

(7)

The multiple employer trust is administered by an authorized insurer or a licensed
third-party administrator;

The multiple employer trust meets all of the requirements of section 1 of this Act;
The multiple employer trust is established by a homogenous trade, industry, or
professional association of employersthat has a constitution or bylaws, is organized
under the laws of South Dakota and has been maintained in good faith for purposes
other than providing insurance for at least ten continuous years,

The association sponsoring the multiple employer trust is engaged in substantial
activity for its members other than sponsorship of an employer welfare benefit plan;
Theassociation sponsoring the multiple employer trust isanonprofit entity organized
under applicable South Dakota law;

The multiple employer trust, upon authorization by the director, participatesin the
South Dakota Life and Health Insurance Guaranty Association pursuant to chapter
58-29C and is a member pursuant to subdivision 58-29C-48(12);

The multiple employer trust:

(& Meetsthe capital and surplus requirements of § 58-6-23;

(b) Meetstherisk based capital requirements of § 58-4-48;
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(c) Issubject to the hazardous financia condition requirements of 88 58-4-39 to
58-4-42, inclusive,

(d) Investsits assets pursuant to the requirements of chapters 58-26 and 58-27;

(e) Issubject to chapter 58-3 on the same basis as insurers;

(f)  Issubjecttotheinsurerssupervision, rehabilitation, and liquidation provisions
of chapter 58-29B.

Section 3. That chapter 58-18 be amended by adding thereto aNEW SECTION to read as

follows:

The director shall promulgate rules, pursuant to chapter 1-26, pertaining to multiple

employer trustsin the following aresas:

(1) Consumer protection issues including minimum coverage standards for health
policies, clams processing and payment practices, resolution of consumer
complaints, compliance with federal HIPAA standards; plan termination processes
and managed care protections; financial and market conduct record keeping and
reporting; and unfair trade practices; and

(2)  Financia and plan solvency issuesincluding investment capital requirements; surplus
and deposit requirements; claimsreserves, stop losscoverage, and standardsfor entry
and exit of plan members including a nonrefundable minimum deposit of not less
than two thousand five hundred dollars plus two percent of first year contributions
on an annua basis; and production of financial statements, audited financial
statements, and actuarial opinions.

Section 4. That chapter 58-18 be amended by adding thereto aNEW SECTION to read as

follows:

Except as otherwise provided in this Act, a multiple employer trust organized pursuant to
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this Act may not be deemed to be or considered to be an insurance company or association of
any kind or character under Title 58, or subject to the provisions of 88 58-8-6 to 58-8-19,
inclusive.

Section 5. That chapter 58-18 be amended by adding thereto a NEW SECTION to read as
follows:

A multiple employer trust authorized by this Act may have its authorization suspended or
revoked by the director for violating any provision of thisAct or becauseits capital isimpaired,
and in either instance the director may take action in lieu of suspension or revocation as though
the trust were an insurer as provided by § 58-4-28.1.

Section 6. That chapter 58-18 be amended by adding thereto aNEW SECTION to read as
follows:

If not otherwise provided, a multiple employer trust doing businessin this state on a self-
funded basis shall pay premium taxes asrequired in chapter 10-44 based upon the amount each
participating employer contributes, including any amounts contributed by employees and
dependents, to the plan on an annual basis. If amultiple employer trust purchases excessor stop
loss coverage, the multiple employer trust may not be taxed additionally for that coverage.

Section 7. That chapter 58-18 be amended by adding thereto aNEW SECTION to read as
follows:

No agent may sell, solicit, or negotiate a self-funded multiple employer trust authorized by
this Act unlessthe agent islicensed to sell life and health insurance pursuant to chapter 58-30.

Section 8. That chapter 58-18 be amended by adding thereto aNEW SECTION to read as
follows:

The provisions of this Act do not apply to any single employer self-funded plan as

preempted by Employee Retirement Income Security Act of 1974, 29 U.S.C. § 1144 or any
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1 arrangement exempted pursuant to 8 1-24-17. A self-funded multiple employer trust authorized

2 by this Act may include as participating employers both small employers and large employers.
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Introduced by: Senators Schoenbeck and Gray and RepresentativesMurschel, Cutler, Faghn,
and Koistinen

FORAN ACT ENTITLED, An Act to providefor the creation of county interdisciplinary child
information teams and to regulate their memberships, authority, and responsibilities.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. The following persons and agencies operating within a county may, by written
agreement, form a county interdisciplinary child information team:
(1) The state's attorney;
(2)  The county sheriff;
(3 Thechief of police of any municipality;
(4)  The superintendent or the chief executive officer of any school district;
(5) The Department of Social Services,
(6) The Department of Corrections; and
(7)  Theadministrator of the county teen court.
Section 2. The persons and agencies signing a written agreement to form a county
interdisciplinary child information team may, from time to time, by magjority vote, allow the

following persons to sign the written agreement and join the team:
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(1) Any physician, psychologist, psychiatrist, nurse, or other provider of medical and

mental health care;

(2) Any administrator of any private elementary and secondary school;

(3  Any attorney practicing law in the county; and

(4)  Any responsible person that has a legitimate interest in one or more of the children

that the team is serving.

Section 3. The county interdisciplinary child information team may form one or more
auxiliary teams for the purpose of providing service to asingle child, a group of children, or
specific children with aparticul ar type of problem, or for any other purpose. Each auxiliary team
issubject to thewritten agreement. Each member of an auxiliary team must be aperson who has
personal knowledge of or experience with some child serviced by the auxiliary team.

Section 4. The county interdisciplinary child information team and the written agreement
shall facilitate the exchange and sharing of information that one or more team members may be
able to use in serving a child in the course of their professions, specidities, interests, or
occupations for the purpose of holding each child accountable, ensuring the safety of the child
and the community, and providing early intervention to avert more serious problems.
Information regarding any child that a team member supplies to other team members is
confidential and may not be disseminated beyond the team.

Section 5. The terms of the written agreement shall provide for the rules under which the
team will operate, the method by which information will be shared, distributed, and managed,
the means by which the confidentiality of the information will be safeguarded, and any other
matters necessary to the purpose and functions of the team. The terms of the written agreement
shall also provide how the team will coordinate its efforts with child protection teams as

provided in 8 26-8A-17 and local interagency teams, if any, as provided in § 27A-15-54. The
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written agreement shall be filed with the county auditor.

Section 6. To the extent that the county interdisciplinary child information teamisinvolved
in aproceeding that is held prior to adjudication by acourt, the team satisfies the requirements
of 20 U.S.C. 1232¢g(b)(1)(E)(ii)(I) of the Family Educational Rights and Privacy Act of 1974.
South Dakota school districts may release education records to the team. The terms of the
written agreement, as provided for in section 5 of this Act, shall include arequirement that the
officials and authorities to whom the information is disclosed certify in writing to the school
district that isreleasing the education recordsthat the education records or information from the
education records will not be disclosed to any other party without the prior written consent of
the parent or guardian of the student.

Section 7. Any person serving as amember of a county interdisciplinary child information
team as provided in section 1 of this Act whose action in facilitating the exchange and sharing
of information in serving any child in the course of their professions, specialities, interests, or
occupations for the purpose of holding each child accountable, ensuring the safety of the child
and thecommunity, and providing early intervention to avert more serious problems, isimmune
from any civil liability, arising out of any good faith act relevant to participation on any county
interdisciplinary child information team, that might otherwise be incurred or imposed.

Section 8. Any agreement pursuant to this Act shall include arequirement for noticeto the
parent or guardian unlessthe parent or guardian isthe subject of an investigation by one of the

participating agencies with respect to the child's conduct or welfare.
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Introduced by: Senators Peterson (Jim), Bartling, Duenwald, Greenfield, Hansen (Tom),
Hanson (Gary), Hundstad, Kloucek, Koetzle, Moore, Nesselhuf, Smidt, and
Sutton (Dan) and Representatives Dykstra, Boomgarden, Brunner, Davis,
Deadrick, Dennert, Frost, Fryslie, Garnos, Gassman, Gillespie, Glover, Hackl,
Halverson, Hargens, Hunhoff, Jensen, Klaudt, Koistinen, Kroger, Lange,
Nelson, Novstrup, O'Brien, Olson (Ryan), Pederson (Gordon), Peters,
Putnam, Rausch, Rave, Rhoden, Rounds, Schafer, Sebert, Sigdestad, Street,
Tidemann, and Vehle

1 FOR AN ACT ENTITLED, An Act to provide taxation benefits for certain soybean and
2 biodiesel facilities.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That 8 10-45B-1 be amended to read as follows:

5 10-45B-1. Terms used in this chapter mean:

6 (1) "Department," the Department of Revenue and Regulation;

7 (2)  "New agricultural processing facility,” anew building or structure, the construction

8 of whichis subject to contractors excise tax pursuant to chapter 10-46A or 10-46B.

9 A new agricultural processing facility is any new building or structure constructed
10 for the initial or subsequent processing of any form of agricultural commaodity,
11 product, or by-product. A new agricultural processing facility does not include any
12 building or structure constructed for raising or feeding of livestock or the expansion
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of an existing agricultural processing facility except as provided in section 2 of this

Act;

(3 "Person,” any individual, firm, copartnership, joint venture, association, limited
liability company, corporation, estate, trust, businesstrust, receiver, or any group or
combination acting as a unit;

(4) "Project,” the construction of a new agricultural processing facility at asingle site;

(5) "Project cost,” the amount paid in money, credits, property, or other money's worth
for aproject;

(6) "Secretary," the secretary of the Department of Revenue and Regulation.

Section 2. That chapter 10-45B be amended by adding thereto aNEW SECTION to read as

follows:

For purposes of this chapter, anew agricultural processing facility asdefined in § 10-45B-1
includes an addition to an existing soybean processing facility or operation if the addition
produces biodiesel or if the addition produces a product or uses a process that is substantially
different than the products or processes produced or used by the existing facility or operation.

Section 3. That § 10-45B-2 be amended to read as follows:

10-45B-2. Any person may apply for and obtain a refund or credit for contractors excise
taxes imposed and paid under the provisions of chapter 10-46A for the construction of a new
agricultural processing facility and for sales or use taxes imposed and paid by sueh the person
under the provisions of chapters 10-45 and 10-46 for the purchase or use of agricultura

processing equipment. For any new agricultural processing facility for the processing or

production of soybeans or biodiesel, any tax due under the provisions of chapters 10-45 and 10-

46 that isnot eligiblefor arefund under this section may be paid over afour-year period at equal

yearly rates beginning with the commencement of plant production.
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Section 4. That chapter 10-45B be amended by adding thereto aNEW SECTION toread as
follows:

The owner of aproject paying taxes over afour-year period as provided in section 3 of this
Act shall file atax return on or before December thirty-first of each year reporting the project
costssubject to tax under chapters 10-45 and 10-46 incurred during the previoustwel ve months.
Thetax duefrom such return shall be paid in four equal annual paymentswith thefirst payment
due date no later than December thirty-first of the year the plant begins production. Each
subsequent annual payment shall be made no later than December thirty-first following the
previous payment.

Section 5. That chapter 10-45B be amended by adding thereto aNEW SECTION to read as
follows:

Any amount refunded pursuant to thisAct for aproject that isnot completed within thetime
frames prescribed by this chapter, including any extensions granted by the secretary, shall be
returnedto the statewithout interest. Any refunded amountsnot returned pursuant to thissection
and all sums previously refunded to the claimant constitute adebt to the stateand alieninfavor
of the state upon al property and rights to property whether real or persona belonging to the

claimant and may be recovered in an action of debit.
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COMMITTEE ENGROSSED NO. SB 216 - 02/15/2005

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Senators Lintz, Duenwald, Greenfield, Hanson (Gary), McNenny, Moore,

Napoli, and Peterson (Jim) and Representatives Pederson (Gordon), Brunner,
Jensen, and McCoy

FOR AN ACT ENTITLED, An Act to enumerate the circumstances under which prairie dogs

are to be considered pests.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 38-22-1.2 be amended to read as follows;

38-22-1.2. Terms used in this chapter;trtessthe-context-otherwisectearty regaires; mean:

D
(2)
3

(4)
(%)

(6)
(7)

"Agricultural chemical," any material used to control or eradicate weeds or pests;
"Board," any county weed and pest board,;

"Board member area," ageographical areawithin a county from which amember of
the board is appointed;

"Commission," the South Dakota Weed and Pest Control Commission;

"Control," theprevention or limiting of the growth, spread, or devel opment of weeds
Or pests;

"Department,” the State Department of Agriculture;

"Pest," any rodent, bird, other than agame bird or astate or federally protected bird,
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insect, or nematode which the commission has found to be detrimental to the

production of crop or livestock or to the welfare of personsresiding within the state.

Prairie dogs are included in the definition of apest if all of the following conditions

apply:

(@

Svlvatic plague has been reported in any prairie dog colony east of the Rocky

Mountains;

The South Dakota Department of Game, Fish and Parks has determined that

the popul ation of prairie dogswithin the state, including tribal lands, exceeds

the one hundred forty-five thousand acre level;

Prairie dogs are colonizing on lands where the prairie dogs are unwanted by

the owner of the impacted land:;

Lands adjacent to the impacted owner's land do not have a maintained one-

milebuffer zone, or other mutually agreed border, in which prairiedog control

isapplied, and the owner of theimpacted land hasfiled awritten complaint of

encroachment requesting mitigation or abatement with the South Dakota

Department of Agriculture and served a copy upon the owner of adjoining

lands from which the prairie dogs are encroaching;

"Pesticide,” a substance or mixture of substances for preventing, destroying,

repelling, or mitigating any pest or any substance or mixture of substances intended

for use as a plant regulatory, defoliant, or desiccant or any substance or mixture of

substances intended to be used as a spray adjuvant;

"Secretary," the state secretary of the Department of Agriculture;

"Supervisor,” any person appointed or employed by a board for the purpose of

carrying out the provisions of this chapter;
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1 (11) "Weed," any plant which the commission has found to be detrimental to the

2 production of cropsor livestock or to thewelfare of personsresiding within the state.
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Introduced by: Senator Knudson and Representative Cutler

FOR AN ACT ENTITLED, An Act to revise certain cross references in the code with regard
to theimplementation of the South Dakota Business Corporation Act and to provide for an
exception to the repealers.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 36-21A-55 be amended to read as follows:
36-21A-55. The holding of a license issued under the provisions of this chapter or

participating in atransaction for which alicenseisrequired by this chapter isthe transaction of

business within the state, and a nonresident licensee or unlicensed person so defined is subject

to the personal jurisdiction of the courts of this state as provided by § 15-7-2.

Service of process shall be made upon corporate licensees as provided by §§472-32to4+-

2=35-inehastve section 52 of Senate Bill 70 previously enacted by the 2005 Legidature, and

§47-8-15t047-8-18hetustve section 362 of Senate Bill 70 previously enacted by the 2005

Legislature, and otherwise as provided by chapter 15-6.
Any person licensed under this chapter shall deliver a copy of any process or pleading to
which that licensee is a party to the executive director of the commission within ten days of its
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being served by or upon him. Failure to file with the executive director is not jurisdictional in
any action to which alicensee under this chapter may be a party.
Section 2. That § 37-28-1 be amended to read as follows:
37-28-1. Terms used in this chapter, unless the context otherwise plainly requires, mean:
(1) "Act of Congress," the Act of Congress approved June 18, 1934, entitled an act to
provide for the establishment, operation and maintenance of foreign trade zones in
portsof entry of the United States, to expedite and encourage foreign commerce, and
for other purposes, as amended, and commonly known as the Foreign Trade Zones
Act of 1934;

(2)  "Private corporation,” acorporation organized under ehapter4+/-2 sections 1 to 193,

inclusive, sections235t0 247, inclusive, and sections 272 to 279, inclusive, of Senate

Bill 70 previously enacted by the 2005 L egislature, one of the purposes of which is

to establish, operate and maintain aforeign trade zone by itself or in conjunction with
apublic corporation;

(3  "Publiccorporation,” thisstate; apolitical subdivision of this state; any municipality
therein; any public agency of the state, of any public subdivisionin the state or of any
municipality in the state; or any other corporate instrumentality of this state.

Section 3. That 8§ 47-10-24 be amended to read as follows:

47-10-24. The provisions of ehapters47-2t64+-5 sections 1 t0 193, inclusive, 47=7 sections

308 to 346, inclusive, and 479 sections 371 to 389, inclusive, of Senate Bill 70 previously

enacted by the 2005 Legislature shall apply to corporations incorporated under this chapter,

insofar as they may be applicable and not inconsistent with this chapter.
Section 4. That § 47-13A-1 be amended to read as follows:

47-13A-1. One or more lawyers licensed pursuant to chapter 16-16 may form professional
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service corporations for the practice of law under ehapters4/-2to4+9thehustve sections 1 to

193, inclusive, sections 308 to 346, inclusive, and sections 371 to 389, inclusive, of Senate Bill

70 previously enacted by the 2005 L egislature, or may form limited liability companies under

the South DakotaLimited Liability Company Act, providing that such corporationsand limited
liability companiesare organized and operated in accordancewith the provisionsof thischapter.
In any corporation formed under this chapter one or more persons may act as the sole
stockholders, directors or officers of such corporation. However, any limited liability company
formed under this chapter shall comply with the South Dakota Limited Liability Act, as
amended.

Section 5. That 8§ 47-20-13 be amended to read as follows:

47-20-13. The secretary of state shall charge and collect the fees provided by §47-9-7and

any-amendmentsthat maybemadethereto; sections7 and 8 of SenateBill 70 previously enacted

by the 2005 Legidature, for filing the instruments and issuing the certificates relating to

domestic corporationstherein provided. Thefeesapplicableto amended articlesof incorporation
shall apply to restated articles of incorporation and fees applicable to the articles of
incorporation shall apply to articles of merger or consolidation.

Section 6. That 8§ 47-20-14 be amended to read as follows:

47-20-14. The secretary of state shall charge and collect the fees provided by ehapter47-9

sections 7 and 8 of Senate Bill 70 previously

enacted by the 2005 Legidaturefor filing instrumentsand issuing certificatesrelating to foreign

corporations.
Section 7. That § 47-33-3 be amended to read as follows:
47-33-3. (1) Terms used in this chapter mean:

(&  "Acquiring person,” a person that makes or proposes to make a control share
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acquisition. If two or more personsact asapartnership, limited partnership, syndicate
or other group pursuant to any written or unwritten agreement, arrangement,
relationship, understanding or otherwise, for the purposes of acquiring, owning or
voting shares of a domestic public corporation, all members of the partnership,
syndicate or other group constitutea"person.” "Acquiring person” doesnot include:
(i) A licensed broker/dealer or licensed underwriter who

(A) Purchases shares of a domestic public corporation solely for the
purposes of resale to the public; and

(B) Isnot acting in concert with an acquiring person; or

(i) A person who becomes entitled to exercise or direct the exercise of a new

range of voting power within any of theranges specifiedin subdivision 47-33-

9(4) solely as aresult of arepurchase of shares by, or recapitalization of, the

domestic public corporation or similar action unless:

(A) Therepurchase, recapitalization or similar action was proposed by or
on behaf of, or pursuant to any written or unwritten agreement,
arrangement, rel ationship, understanding, or otherwisewith, the person
or any affiliate or associate of the person; or

(B) The person thereafter acquires beneficial ownership, directly or
indirectly, of outstanding voting shares of the domestic public
corporation and, immediately after the acquisition, is entitled to
exercise or direct the exercise of the same or a higher range of voting
power under subdivision 47-33-9(4) as the person became entitled to
exerciseasaresult of therepurchase, recapitalization, or similar action;

"Affiliate," aperson that directly, or indirectly through one or more intermediaries,
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controls, is controlled by, or isunder common control with, a specified person;

"Announcement date," if used in reference to any business combination, means the

date of thefirst public announcement of thefinal, definitive proposal for the business

combination;

"Articles," the original or restated articles of incorporation and all amendments

thereto;

"Associate," if used to indicate a relationship with any person, means any of the

following:

(1)  Any corporation or organization of which the person is an officer or partner
oris, directly or indirectly, the beneficial owner of ten percent or more of any
class or series of its equity securities,

(i)  Any trust or other estate in which the person has a substantial beneficial
interest or as to which the person serves as trustee or in a similar fiduciary
capacity;

(iii)  Any relative or spouse of the person, or any relative of the spouseresiding in
the home of the person;

"Beneficial owner," if used with respect to any equity security, means a person:

(i)  That, individually or with or through any of its affiliates or associates,
beneficially owns an equity security, directly or indirectly;

(i)  That, individually with or through any of its affiliates or associates has:

(A) Theright to acquire an equity security, whether that right isexercisable
immediately or only after the passage of time, pursuant to any
agreement, arrangement, rel ationshi p or understanding, whether written

or unwritten, or upontheexercise of conversionrights, exchangerights,
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warrants or options, or otherwise. However, a person may not be
deemed the beneficial owner of sharestendered pursuant to atender or
exchange offer made by that person or any of that person's affiliates or
associates until those tendered shares are accepted for purchase or
exchange; or
(B) The right to vote an equity security pursuant to any agreement,
arrangement, relationship or understanding, whether written or
unwritten. However, a person may not be deemed the beneficial owner
of any shares under this subparagraph if the agreement, arrangement,
relationship or understanding to vote the shares (1) arises solely from
arevocable proxy or consent given in response to a proxy or consent
solicitation made in accordance with the applicable rules and
regulations under the Exchange Act, and (2) is not then reportable on
a Schedule 13D under the Exchange Act or any comparable or
SUCCESSOr report; or
(iii)  That hasany agreement, arrangement, rel ationship or understanding, whether
written or unwritten, for the purpose of acquiring, holding, voting (except
voting under arevocable proxy or consent described in subparagraph (ii)(B)
of this subsection), or disposing of an equity security with any other person
that beneficially owns, or whose affiliates or associates beneficialy own,
directly or indirectly, the equity security;
(99 "Board," the board of directors of a corporation;
(h)  "Business combination," if used in reference to a domestic public corporation and

any interested shareholder of the domestic public corporation, means any of the
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following:

(i)

(i)

Any merger or consolidation of the domestic public corporation or any
subsidiary of the domestic public corporation with:
(A) Theinterested shareholder; or
(B) Any other foreign or domestic corporation (whether or not itself an
interested shareholder of the domestic public corporation) that is, or
after the merger or consolidation would be, an affiliate or associate of
the interested shareholder, but excluding (1) the merger of a
wholly-owned subsidiary of the domestic public corporation into the
domestic public corporation, (2) the merger of two or more
wholly-owned subsidiaries of the domestic public corporation, or (3)
themerger of adomestic or foreign corporation, other than aninterested
shareholder or an affiliate or associate of aninterested shareholder, with
awholly-owned subsidiary of the domestic public corporation pursuant
to which the surviving corporation, immediately after the merger,
becomesawholly-owned subsidiary of the domestic public corporation;
Any exchange, pursuant to a plan of exchange under the laws of this state or
a comparable statute of any other state or jurisdiction, of shares of the
domestic public corporation or any subsidiary of the domestic public
corporation for equity securities of either (i) the interested shareholder; or (ii)
any other domestic or foreign corporation, whether or not itself an interested
shareholder of the domestic public corporation, that is, or after the exchange

would be, an affiliate or associate of the interested shareholder;

(iii)  Any sale, lease, exchange, mortgage, pledge, transfer, or other disposition, in
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onetransaction or aseriesof transactions, to or with theinterested sharehol der

or any affiliate or associate of the interested shareholder, of assets of the

domestic public corporation or any subsidiary of the domestic public
corporation to which any of the following applies;

(A) Having an aggregate market value equal to ten percent or more of the
aggregate market value of all the assets, determined on a consolidated
basis, of the domestic public corporation;

(B) Having an aggregate market value equal to ten percent or more of the
aggregate market value of all the outstanding shares of the domestic
public corporation; or

(C) Representing ten percent or more of the earning power or net income,
determined on aconsolidated basis, of the domestic public corporation;

Theissuance or transfer by the domestic public corporation or any subsidiary

of the domestic public corporation, in one transaction or a series of

transactions, of any shares of the domestic public corporation or any
subsidiary of the domestic public corporation that have an aggregate market
value equal to five percent or more of the aggregate market value of al the
outstanding shares of the domestic public corporation to the interested
shareholder or any affiliate or associate of the interested shareholder, except

pursuant to the exercise of rights or options to purchase shares offered, or a

dividend or distribution paid or made, pro rata to al shareholders of the

domestic public corporation other than for the purpose, directly or indirectly,

of facilitating or effecting a subsequent transaction that would have been a

business combination if the dividend or distribution had not been made;
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The adoption of any plan or proposal for the liquidation or dissolution of the
domestic public corporation, or any reincorporation of the domestic public
corporation in another state or jurisdiction, proposed by or on behalf of, or
pursuant to any written or unwritten agreement, arrangement, relationship,
understanding or otherwise with, the interested shareholder or any affiliate or
associate of the interested sharehol der;

Any reclassification of securities, including any sharedividend or split, reverse
share split, or other distribution of shares in respect of shares, any
recapitalization of the domestic public corporation, any merger or
consolidation of the domestic public corporation with any subsidiary of the
domestic public corporation, or any other transaction, whether or not with or
into or otherwiseinvolving theinterested shareholder, proposed by, on behal f
of, or pursuant to any written or unwritten agreement, arrangement,
relationship, understanding or otherwise with, the interested shareholder or
any affiliate or associate of the interested shareholder, that has the effect,
directly or indirectly, of increasing the proportionate amount of the
outstanding voting shares of any class or series, or securities that are
exchangeable for or convertible into, or carry the right to acquire voting
shares, of the domestic public corporation or any subsidiary of the domestic
public corporation that is, directly or indirectly, owned by the interested
shareholder or any affiliate or associate of the interested shareholder, except
asaresult of immaterial changes due to fractional share adjustments; or
Any receipt by the interested shareholder or any affiliate or associate of the

interested shareholder of the benefit, directly or indirectly, except
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proportionately as a shareholder of the domestic public corporation, of any
loans, advances, guarantees, pledges or other financial assistance, or any tax
credits or other tax advantages provided by or through the domestic public
corporation. However, the term "business combination™ may not be deemed
to include the receipt of any of the foregoing benefits by that domestic public
corporation or any of that corporation'ssubsidiaries arising from transactions,
such as intercompany loans or tax sharing arrangements, between that
domestic public corporation and its subsidiaries in the ordinary course of
business;
"Common shares," any shares other than preferred shares,
"Consummation date,” with respect to any business combination, the date of
consummeation of the business combination or, in the case of a business combination
as to which a shareholder vote is taken, the later of:
(i)  Thebusiness day before the vote; or
(i)  Twenty days before the date of consummation of business combination;
"Control," including the terms "controlling,” "controlled by," and "under common
control with," means the possession, directly or indirectly, of the power to direct or
cause the direction of the management and policies of aperson, whether through the
ownership of voting shares, by contract, or otherwise. A person's beneficial
ownership of ten percent or more of the voting power of a corporation's outstanding
voting shares creates a presumption that the person has control of the corporation.
Notwithstanding the foregoing, a person is not considered to have control of a
corporation if the person holds voting shares, in good faith and not for the purpose

of circumventing this chapter, as an agent, bank, broker, nominee, custodian or
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trusteefor one or more beneficial ownerswho do not individually or asagroup have
control of the corporation;
"Control share acquisition,” an acquisition, directly or indirectly, by an acquiring
person of beneficial ownership of sharesof adomestic public corporationthat, except
for 8§ 47-33-8, would, if added to all other shares of the domestic public corporation
beneficially owned by theacquiring person, entitletheacquiring person, immediately
after theacquisition, to exerciseor direct the exercise of anew range of voting power
within any of the ranges specified in subdivision 47-33-9(4) but doesnot include any
of the following:

()  An acquisition before, or pursuant to a contract entered into before,
February 21, 1990;

(i)  Anacquisition by a donee pursuant to an inter vivos gift not made to avoid
this chapter or by any person who acquires the shares of a decedent from the
representative of the decedent's estate other than as acreditor or purchaser; or

(iii)  Anacquisition pursuant to the satisfaction of apledgeor other security interest
created in good faith and not for the purpose of circumventing this chapter;

(iv)  Anacquisition pursuant to amerger, consolidation or share exchange effected

under ehapter47-6 sections 2480 271, inclusive, of SenateBill 70 previously

enacted by the 2005 L egidature, if the domestic public corporation is a party

to the transaction;

(v)  Anacquisition for the benefit of others by a person acting in good faith and
not made to avoid this chapter, to the extent that the person may not exercise
or direct the exercise of the voting power or disposition of the shares except

upon the instruction of others;
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The acquisition of shares of adomestic public corporation, in good faith, and
not for the purpose of circumventing this chapter, by or from any person
whose voting rights had previously been authorized by shareholders in
compliance with this chapter, or any person whose previous acquisition of
sharesof adomestic public corporation would have constituted acontrol share
acquisition but for one or more of the exceptions stated in subparagraphs (i)
through (v) of this definition, unless the acquisition entitles the acquiring
person, directly or indirectly, alone or as part of agroup, to exercise or direct
the exercise of voting power of thedomestic public corporationin theelection
of directorsin excess of the range of voting power previously authorized by

the shareholders pursuant to § 47-33-12.

All sharesthe beneficial ownership of which isacquired within aninety-day period,

and all shares the beneficial ownership of which is acquired pursuant to a plan to

make a control share acquisition, shall be deemed to have been acquired in the same

acquisition;

"Corporation” and "domestic corporation,” a corporation for profit incorporated

under the laws of this state;

"Domestic public corporation,” a corporation organized under the laws of this state

that isapublicly held corporation, has more than fifty shareholders, and which:

(i)

(i1)

Has either its principal place of business or its principal executive office
located in this state, and owns or controls assets |ocated in this state having a
fair market value of at least onemillion dollarsand has morethan one hundred
employeesin this state; or

Has more than five percent of its shareholders resident in this state, has more
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than five percent of its shares owned by residents in this state, or has more
than two hundred fifty shareholders resident in this state.

For the purpose of subparagraph (ii) of this subsection, the residence of each

shareholder is the address of the shareholder which appears on the records of the

domestic public corporation;

"Equity security,":

(i)  Any share or similar security, any certificate of interest, any participation in
any profit sharing agreement, any voting trust certificate, or any certificate of
deposit for an equity security; and

(i)  Any security convertible, with or without consideration, into an equity
security, or any warrant, call or other option or privilege of buying an equity
security without being bound to do so, or any other security carrying any right
to acquire, subscribe to, or purchase an equity security;

"ExchangeAct," the Securities Exchange Act of 1934, (48 Stat. 881, 15U.S.C. § 78a

et seq.) as amended;

"Interested shareholder,” if usedinreferenceto any domestic public corporation, any

person, other than the domestic public corporation or any subsidiary of the domestic

public corporation, that is either:

(i)  The beneficial owner, directly or indirectly, of ten percent or more of the
outstanding voting shares of the domestic public corporation; or

(i) Isanaffiliate or associate of the domestic public corporation and at any time
within the four-year period immediately before the date in question was the
beneficial owner, directly or indirectly, of ten percent or more of the then

outstanding voting shares of the domestic public corporation;
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For the purposes of determining whether a person is an interested shareholder, the
number of voting shares of the domestic public corporation considered to be
outstanding includes shares considered to be beneficially owned by the person
through the application of subsection (f) of this section, but does not include any
other unissued voting shares of the domestic public corporation which may be
issuable pursuant to any agreement, arrangement, or understanding, or upon the
exercise of rights, options, conversion rights, or otherwise;

"Interested shares,” the shares of adomestic public corporation owned by any of the

following persons:

(1) Theacquiring person or its affiliates or associates,

(2)  Any officer of the domestic public corporation; or

(3  Anyemployeeof the domestic public corporation whoisalso adirector of the
domestic public corporation;

"Market value," if used in reference to shares or property of any domestic public

corporation, the following:

(i) In the case of shares, the highest closing sale price of a share during the
thirty-day periodimmediately preceding the datein question on the composite
tape for New York Stock Exchange listed shares, or, if the shares are not
guoted on the composite tape or not listed on the New Y ork Stock Exchange,
on the principal United States securities exchange registered under the
Exchange Act on which the shares arelisted, or, if the sharesare not listed on
any such exchange, the highest closing bid quotation with respect to a share
during the thirty-day period preceding the date in question on the National

Association of Securities Dealers, Inc. Automated Quotations System or any
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systemtheninuse, or if no such quotationsare available, thefair market value
on the date in question of a share as determined by the board of the domestic
public corporation in good faith; and

(i)  Inthe case of property other than cash or shares, the fair market value of the
property on the date in question as determined in good faith by the board of
the domestic public corporation;

"Person,” an individual, corporation, limited liability company, partnership,

unincorporated association, organization or other entity;

"Preferred shares," any class or series of shares of adomestic public corporation that

under the bylaws or articles of incorporation of the domestic public corporation:

(i) Isentitled to receive payment of dividends before any payment of dividends
on some other class or series of shares; or

(@it)  Isentitled inthe event of any voluntary liquidation, dissolution or winding up
of the corporation to receive payment or distribution of a preferential amount
before any paymentsor distributionsarereceived by some other classor series
of shares,

"Publicly held corporation,” a corporation that has a class of equity securities

registered pursuant to § 12 of the Exchange Act, or subject to 8 15(d) of the

Exchange Act;

"Share," one of the units, however designated, into which the shareholders

proprietary interests in the corporation are divided;

"Share acquisition date,” with respect to any person and any domestic public

corporation, the date that the person first becomes an interested shareholder of the

domestic public corporation;
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"Shareholder," one who is aholder of record of sharesin a corporation;
"Subsidiary,” of a specified corporation, any other corporation of which a majority
of the outstanding voting shares entitled to be cast isowned, directly or indirectly, by
the specified corporation;

"Voting shares," shares of a corporation entitled to vote generally in the election of

directors;

§47-2-1 Termsin this chapter

"Board," the board of directors of a corporation;

"Class," if used with reference to shares, means a category of shares that differsin

designation or one or more rights or preferences from another category of shares of

the corporation;

"Director," amember of the board;

"Good faith," honesty in fact in the conduct of the act or transaction concerned;

"Intentionally," that the person referred to either has a purpose to do or fail to do the

act or causetheresult specified or believesthat the act or failureto act, if successful,

will cause that result. A person intentionally violates a statute if the person

intentionally does the act or causes the result prohibited by the statute, or if the

person intentionally fails to do the act or cause the result required by the statutes,

even though the person may not know of the existence or constitutionality of the

statute or the scope or meaning of the term used in the statute;

"Knows," or has "knowledge," has actual knowledge of it. A person does not know

of afact merely because the person has reason to know of the fact;

"Notice," isgiven by acorporation to a person when mailed to the person at the last
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known address of the person, when communicated to the person orally, when handed

to the person, when left at the office of the person with a clerk or other person in

charge of the office, or if thereis no onein charge, when left in a conspicuous place

in the office, or if the officeis closed or the person to be notified has no office, or

when left at the dwelling house or usual place of abode of the person with some

person of suitable age and discretion then residing therein. Notice is given to a

corporation when mailed or delivered to it at its registered office. Notice by mail is

given when deposited in the United States mail with sufficient postage affixed;

(h)  "Officer," a person elected, appointed, authorized, or otherwise designated as an

officer by the board, and any other person considered el ected as an officer;

(i)  "Organization," adomestic or foreign corporation partnership, limited partnership,

joint venture, association, business trust, estate, trust, enterprise and any other legal

or commercial entity;

(1))  "Outstanding shares," al shares duly issued and not reacquired by a corporation;

(k)  "Series," acategory of shares, within a class of shares authorized or issued by a

corporation by or pursuant to its articles, that have some of the same rights and

preferences as other shareswithin the sameclass, but that differ in designation or one

or more rights and preferences from another category of shares within that class.

Section 8. That 8§ 47-9A-1 be amended to read as follows:

47-9A-1. The Legidature of the State of South Dakota recognizes the importance of the
family farm to the economic and moral stability of the state, and the L egislature recognizesthat
the existence of the family farm is threatened by conglomerates in farming. Therefore, it is
hereby declared to be the public policy of this state, and shall be the provision of this chapter,

that, notwithstanding the provisions of §47-2-3 section 37 of Senate Bill 70 previously enacted
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by the 2005 L egislature, no foreign or domestic corporation, except as provided herein, shall be

formed or licensed under the South Dakota Business Corporation Act for the purpose of owning,
leasing, holding or otherwise controlling agricultural land to be used in the business of
agriculture.

It is further declared that no foreign or domestic limited liability company, except as
provided herein, shall beformed or licensed under the South DakotaLimited Liability Company
Act for the purpose of owning, leasing, holding or otherwise controlling agricultural land to be
used in the business of agriculture.

Section 9. That 8§ 49-33-1 be amended to read as follows:

49-33-1. Any number of persons, not lessthan three, may form acorporation for the purpose
of constructing, maintaining and operating a street railway or railways or for the purpose of
generating, transmitting or distributing electricity, the same to be sold to or used by the public
for heat, light or power, by making and executing articles of incorporation in compliance with

§47-2-5 sections 28 to 31, inclusive, and sections 74 to 76, inclusive, of Senate Bill 70

previously enacted by the 2005 Legislature. Such corporation shall exist perpetually unless

otherwise stated in its articles of incorporation and shall have the power to engage in other
businesses set forth therein.

Any corporation organized under chapter 49-33 may at any time restate its articles of
incorporation as theretofore amended by a resolution adopted by its board of directors. The
secretary of state shall accept the restated articles of incorporation for filing upon receipt of a
certified copy of said resolution.

Section 10. That § 49-33-23 be amended to read as follows:

49-33-23. Notwithstanding the provisions of ehapter4+-3 sections 53 to 85, inclusive, of

Senate Bill 70 previously enacted by the 2005 Legislature, a corporation, now or hereafter
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formed under the provisionsof thischapter may provideinitsarticlesof incorporation, or inany
amendment thereof, for the issuance of preferred stock in series and authorize the board of
directors (within the limits, if any, prescribed in such articles of incorporation or amendment)
to fix certain or al of the characteristics and rights thereof.

Section 11. That § 49-33-30 be amended to read as follows:

49-33-30. Any corporation organized under chapter 49-33 may merge with any one or more
other corporations, domestic or foreign, into asingle corporation, which may be any one of the
constituent corporations, or may consolidate with any such corporationsinto anew corporation
formed by the consolidation. Each of the constituent corporations shall enter into a plan of
merger or consolidation. Such plan shall, in the case of each corporation organized under this
chapter, first be approved by the board of directors of each such corporation and shall thereafter
be submitted to and approved by each such corporation by a vote of the stockholders holding
amajority, or such greater percentage asisprovidedinitsarticlesof incorporation, of each class
of the corporation’s outstanding stock entitled to vote thereon under the corporation's articles
of incorporation at an annual or specia meeting of stockholders called by the board of directors
for the purpose of acting on the plan. Such consolidation or merger shall otherwise be in

conformance with and enjoy the benefits of ehapter476 sections 248 to 271, inclusive, of

Senate Bill 70 previousy enacted by the 2005 Legisature.

Section 12. That § 49-33-5.1 be amended to read as follows:
49-33-5.1. In addition to all provisions and powers in chapters 49-33 and 49-34 which are

applicableto corporationsorganized thereunder, all provisionsand powersset forthinthe South

Dakota Business Corporation Act, ehapters47-2to47-9thetusive sections 1 to 193, inclusive,

sections 308 to 346, inclusive, and sections 371 to 389, inclusive, of Senate Bill 70 previously

enacted by the 2005 Legislature, applicable to domestic corporations are also applicable to
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corporationswhich have been or will be organized under chapters 49-33 and 49-34 except if in
conflict with the express provisions of chapters 49-33 and 49-34.

Section 13. That § 49-34-11 be amended to read as follows:

49-34-11. Any trust deed or mortgage executed by a corporation organized under the
provisions of chapter 49-33 or qualified in accordance with the provisions of ehapter4+8

sections 347 to 370, inclusive, of Senate Bill 70 previously enacted by the 2005 Legislature

relativeto the qualification of foreign corporationsto transact businessinthisstate, and carrying
on astreet railway, natura or artificial gas or electric public utility business shall be filed and
recorded in the office of the secretary of state and such filing for record thereof shall create a
lien upon such property, real and personal, from thetime of such filing, and shall have the same
effect, as to any property in this state described therein, as the record or filing of any similar
instrument in the office of the register of deeds asto property in hiscounty asif it werefiled or
recorded in each and every county in which any property therein described may be situated, and
such filing and recording in the office of the secretary of state shall be the only recording or
filing required. The deeds of trust or mortgages may by their termsinclude after-acquired real
and personal property, and are as valid and effectual for that purpose asif this after-acquired
property were owned by, and in possession of, the corporation giving the deed of trust or
mortgage at the time of its execution.

Section 14. That § 49-34-11.1 be amended to read as follows:

49-34-11.1. As used in 88 49-34-11.1 to 49-34-11.4, inclusive, the term "public utility"
means acorporation, itslessees, itstrustees and receivers, operating, maintaining or controlling
in this state after July 1, 1967, equipment or facilities for the production, generation,
transmission or distribution at retail of gas or electric service for the public and in the

transmission and distribution using, or having aright to use, publicroads, streets, aleys, or other



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-21- SB 217
public ways for the purpose of constructing, using, operating or maintaining wires, pipes,
conduitsor other facilities, which corporationisorganized under the provisionsof chapter 49-33

or isqualified in accordance with the provisions of ehapter47-8 sections 347 to 370, inclusive,

of Senate Bill 70 previously enacted by the 2005 L egislature asaforeign corporation authorized

to transact business in this state.
Section 15. That § 5-19-3.2 be amended to read as follows:
5-19-3.2. The Bureau of Administration shall maintain a list of all foreign corporations

licensed pursuant to ehapter4+-8 sections 347 to 370, inclusive, of Senate Bill 70 previously

enacted by the 2005 L egislature which are not considered resident bidders under chapter 5-19.

Section 16. That § 5-19-4 be amended to read as follows:

5-19-4. "Resident," as used in this chapter means any person who has been a bona fide
resident of the state for one year or more immediately prior to bidding upon the contract; a
partnership or association the majority of the members of which have been bonafide residents
of the state for one year or more immediately prior to bidding upon the contract; a limited
liability company organized under the laws of this state; a foreign limited liability company
licensed to do business within this state pursuant to chapter 478 47-34A; a corporation
organized under the laws of this state; aforeign corporation licensed to do business within this

state pursuant to ehapter47-8 sections 347 to 370, inclusive, of Senate Bill 70 previousy

enacted by the 2005 Legidlature. All of the persons, partnerships, associations, limited liability

companies, foreign limited liability companies, corporations, and foreign corporations|licensed
to do business within this state shall have maintained a substantial and bona fide place of
business and have conducted business therefrom within this state for at |east one year prior to
the date on which a contract was awarded. A foreign corporation licensed pursuant to ehapter

47-8 sections 347 to 370, inclusive, of SenateBill 70 previousy enacted by the 2005 L egis ature
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isnot aresident asdefined by thissection if the state or country inwhich it isorganized enforces
or has a preference for resident bidders.
Section 17. That § 51A-14-7 be amended to read as follows:

51A-14-7. Theprovisions of

thaekasive; sections 266 to 270, inclusive, and sections 281 to 307, inclusive, of Senate Bill 70

previously enacted by the 2005 L egislature apply when establishing the valuation of shares of

bank stock owned by dissident shareholders.

Section 18. That § 51A-15-44 be amended to read as follows:

51A-15-44. When the assets have been distributed in accordance with this chapter, the
director or receiver shall file an account with the circuit court. Upon approval thereof, the
director or receiver shall berelieved of liability in connection with the liquidation and the court
shall cancel the charter and enter an order of dissolution. Thefiling of a certified copy of such
order with the secretary of state shall be deemed authority for the issuance of a certificate of
dissol ution-ptrsuant-to-§47-7-24.

Section 19. That § 51A-15-9 be amended to read as follows:

51A-15-9. The director may require reports of the progress of abank engaged in voluntary
liquidation and whenever he is satisfied that the liquidation has been properly completed he
shall cancel the charter and enter an order of dissolution. The filing of a certified copy of such
order with the secretary of state shall be deemed authority for the issuance of a certificate of
dissol ution-ptrsuant-to-§47-7-24.

Section 20. That § 51A-3-22 be amended to read as follows:

51A-3-22. A bank may amend its articles of incorporation in the manner provided under

ehapter47-2 sections 1 to 193, inclusive, sections 235 to 247, inclusive, and sections 272 to

279, inclusive, of Senate Bill 70 previously enacted by the 2005 L egislature, upon amendment
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certified by its president, except that prior approval of the director shall be required for a bank
to: change its name or location; acquire or abandon trust powers; change the number or par
value of its shares of stock; change the amount of capital; or, extend its corporate existence.
Such approva must be based upon afinding that the security of existing creditors will not be
impaired by the proposed action. All such amendments shall be filed in the same manner as
provided for original articles of incorporation.

Section 21. That § 51A-3-31 be amended to read as follows:

51A-3-31. A bank may indemnify by purchase of insurance or otherwise any current or
former officer, director, employee or agent, his heirs, executors and administrators and
successorsin interest in the same manner and to the same extent as a business corporation may

indemnify, pursuant to the provisions of ehapter47-2 sections 1 to 193, inclusive, sections 235,

to 247, inclusive, and sections 272 to 279, inclusive, of Senate Bill 70 previously enacted by the

2005 Leqgidature.

Section 22. That § 51A-5-9 be amended to read as follows:

51A-5-9. Before qualifying or serving in this state in any fiduciary capacity, as defined in
8§ 51A-5-8, the bank or trust company shall file in the Office of the Secretary of State of South
Dakota, a copy of its charter certified by its secretary under its corporate seal, and a power of
attorney designating the secretary of state or the secretary of state's successor in office as the
person upon whom all notices and processes issued by any court of this state may be served in
any action or proceeding relating to any trust, estate, or matter within this state in respect of
which the bank or trust company is acting in any fiduciary capacity with like effect as personal
service on the bank or trust company. The power of attorney is irrevocable so long as any
liability remains outstanding against the bank or trust company in this state. Service of process

under this section may be made in the manner provided in §8478-15to4/-8-19tnhclusive
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section 362 of Senate Bill 70 previously enacted by the 2005 Legisature.

Section 23. That § 51A-7-18 be amended to read as follows:

51A-7-18. A branch of an out-of-state bank may not be established in South Dakota unless
requisitefiling fees have been paid and an application as prescribed by the commission hasbeen
filed with the commission and after a hearing has been held before the commission pursuant to
§ 51A-2-16. If the commission approves the application, the director shall issue acertificate of
authority after the applicant confirms in writing to the director that aslong as it maintains a
branch in South Dakota, it will comply with all applicable laws of South Dakota and provides
satisfactory evidenceto thedirector of compliancewith the applicablelaws of §478-1 sections

347 and 351 of Senate Bill 70 previously enacted by the 2005 L egislature. An out-of -state state

bank which establishes and maintains a branch in South Dakota may conduct any activities at
the branch that are authorized under thelaws of South Dakotafor South Dakota state banks, and
has all rights and privileges permitted South Dakota state bank branches.

Section 24. That § 52-13-53 be amended to read as follows:

52-13-53. When the assetshave been distributed in accordance with thischapter, thedirector
of the Division of Banking files an account with the circuit court. Upon approval thereof, the
director is relieved of liability in connection with the liquidation, and the court cancels the
charter and enters an order of dissolution. The filing of a certified copy of that order with the
secretary of stateis considered authority for theissuance of acertificate of dissolutionptrsdant

Section 25. That § 58-27-62 be amended to read as follows:

58-27-62. In addition to investments excluded pursuant to other provisions of thistitle, an
insurer shall not invest in or lend its funds upon the security of any note or other evidence of

indebtedness secured by its own stock as collateral or other than as authorized by 88 58-27-31,
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58-27-36, and 58-27-37, either directly or indirectly, to any of itsofficers, directors, or affiliates,
except that it may make loans of the type described in 88 58-27-32 to 58-27-40, inclusive, to
corporate affiliates, provided that no such loan or loansto an affiliate or affiliates, so made or
acquired, shall in the aggregate exceed forty percent of the surplus of theinsurer, and no single
loan shall exceed twenty percent of such surplus. The real estate involved in any such loan to
an affiliate shall beworth at |east doubl e the amount |oaned thereon, asjustified by the appraisal
report of an independent, competent, and recognized appraiser or appraisers. The investments
authorized by this section may be made notwithstanding the provisions of §47-5-18 sections

157 to 163, inclusive, of Senate Bill 70 previousy enacted by the 2005 Legisature, to the

contrary and without liability on the part of the officers and directors specified therein.

Section 26. That § 58-35-61 be amended to read as follows:

58-35-61. Following the adoption of the resolution approving the plan of merger required
by § 58-35-60, a meeting of the policyholders of each of the corporations shall be held to vote
upon the proposed merger plan. Written notice of the meeting of the policyholders shall be
given to al policyholders, which may be either an annual or special meeting. Written notice
shall be given to each policyholder of record whether or not entitled to vote at the meeting, not
less than twenty days before the meeting, in the manner provided in ehapter474 sections 86

to 135, inclusive, and sections 371 to 389, inclusive, of SenateBill 70 previously enacted by the

2005 Legidlature for the giving of notice of meetings of shareholders. Whether the meeting is

an annual or special meeting, the notice shall state that the purpose or one of the purposes of the
meetingisto consider the proposed plan of merger. A copy of the resolution passed by the board
of directors shall beincluded in or enclosed with the notice.

Section 27. That § 58-35-69 be amended to read as follows:

58-35-69. If amerger has been effected pursuant to 88 58-35-60 to 58-35-74, inclusive:
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The several corporationsto the plan of merger are asingle corporation which is that
corporation designated in the plan of merger as the surviving corporation;

The separate existence of al corporations parties to the plan of merger, except the
surviving or new corporation shall cease; and

The surviving or new corporation has al the rights, privileges, immunities, and
powersand issubject toal thedutiesand liabilities of acorporation organized under

88 58-35-60 to 58-35-74, inclusive, and chapter47-2 sections 1 to 193, inclusive,

sections 235 to 247, inclusive, and sections 272 to 279, inclusive, of Senate Bill 70

previously enacted by the 2005 Legidature.

Section 28. That § 58-35-74 be amended to read as follows;

58-35-74. The provisions of ehapter47-6 sections 248 to 271, inclusive, of Senate Bill 70

previously enacted by the 2005 Legidature regarding the rights of dissenting members and

proxy voting do not apply to mergers of farm mutual insurers pursuant to 88 58-35-60 to 58-35-

74, inclusive.

Section 29. That § 58-37A-14 be amended to read as follows:

58-37A-14. A domestic society may consolidate or merge with any other society by

complying with the provisionsof this section and the applicable provisions of ehapters47-6and

sections 2481t0 271, inclusive, of SenateBill 70 previously enacted by the 2005 L egislature and

chapter 58-5. It shall file with the director:

D

(2)

A certified copy of thewritten contract containing in full the termsand conditions of
the consolidation or merger;

A sworn statement by the president and secretary or corresponding officers of each
society showing thefinancial condition thereof on adate fixed by the director but not

earlier than December thirty-first, next preceding the date of the contract;
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(3) A certificate of the officers, verified by their respective oaths, that the consolidation
or merger has been approved by atwo-thirds vote of the supreme governing body of
each society, the vote being conducted at aregular or special meeting of each body,
or, if the society's laws permit, by mail; and

(4) Evidencethat at least sixty days before the action of the supreme governing body of
each society, the text of the contract had been furnished to all members of each
society either by mail or by publication in full in the official publication of each
society.

If the director finds that the contract conforms to the provisions of this section, that the
financial statements are correct and that the consolidation or merger isjust and equitableto the
members of each society, the director shall approve the contract and issue a certificate to that
effect. Upon approval, the contract shall be in effect unless any society which is a party to the
contract is incorporated under the laws of any other state or territory. The consolidation or
merger is not effective until it has been approved as provided by the laws of the other state or
territory and a certificate of approval filed with the director of insurance of this state or, if the
laws of the other state or territory contain no such provision, the consolidation or merger is not
effectiveuntil it has been approved by the director of the other state or territory and acertificate
of approval filed with the director of insurance of this state.

Upon the consolidation or merger becoming effective, all therights, franchises, and interests
of the consolidated or merged societies in and to every species of property, real, personal, or
mixed, and things in action belonging to the consolidated or merged societies, shall be vested
in the society resulting from or remaining after the consolidation or merger without any other
instrument. However, conveyances of real property may be evidenced by proper deeds, and the

title to any real estate or interest in real estate, vested under the laws of this state in any of the
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societies consolidated or merged, do not revert and are not impaired by reason of the
consolidation or merger, but shall vest in the soci ety resulting from the consolidation or merger.
The affidavit of any officer of the society or of anyone authorized by it to mail any notice
or document, stating that the notice or document has been addressed and mailed, is primafacie
evidence that the notice or document has been furnished to the addressees.
Section 30. Notwithstanding the provisions of section 394 of Senate Bill 70, previously

enacted by the 2005 Legislature, subdivision 47-5-6(3) remains effective until July 1, 2007.



