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State of South Dakota

EIGHTIETH
LEGISLATIVE ASSEMBLY, 2005

400L0371 HOUSE HEALTH AND HUMAN SERVICES
COMMITTEE ENGROSSED No. SB 55 - 02/04/2005

Introduced by: The Committee on Heath and Human Services at the request of the
Department of Social Services

1 FOR AN ACT ENTITLED, An Act to provide for a preference for placement of abused and
2 neglected children with relatives and to provide ahearing for review of adoptive placement
3 decisions.

4 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

5 Section 1. That § 26-7A-19 be amended to read as follows:

6 26-7A-19. If thechildisan apparent, alleged, or adjudicated abused or neglected child, after

7  thetemporary custody hearing the court may:

8 (1) Order the release of the child from temporary custody, either with or without

9 restriction or condition or upon written promise of the child's parents, guardian, or
10 custodian regarding the care and protection of the child; or
11 (2)  Continue the temporary custody of the child under the terms and conditions for
12 duration and placement that the court requires, including placement of temporary
13 custody of the child with the Department of Social Services, infoster care or shelter.
14 The court and the Department of Social Services shall give placement preference to
15 a relative or custodian who is available and who has been determined by the
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department to be qualified, provided that placement with therelative or custodianis

in the best interest of the child. If temporary custody of the child is continued by the

court, the court may provide for visitation of the child by the child's parents,
guardian, custodian, or family members in keeping with the best interests of the
chilc:-and

—3)—_If thechildisintemporary custody of the Department of Social Servicesand hasnot
been adjudicated as an abused or neglected child, the court shall review the child's
temporary custody placement at least once every sixty days.

As used in this section, the term, relative, means an adult who is related to the child by

blood, adoption, or marriage, and who isthe child'sgrandparent, aunt, uncle, sibling, brother-in-

law, sister-in-law, niece, nephew, great grandparent, great uncle, great aunt, first cousin, second

cousin, stepparent, or stepsibling.

As used in this section, the term, custodian, means an adult who is the biologica parent,

adoptive parent, or guardian of the child's sibling or half-sibling.

Section 2. That chapter 26-7A be amended by adding thereto aNEW SECTION to read as
follows:

Subsequent to atemporary custody hearing, if aplacement is made of an apparent, alleged,
or adjudicated abused or neglected child, placement preference shall be given to a relative
entitled to placement under § 26-7A-19.

Section 3. That chapter 26-8A be amended by adding thereto aNEW SECTION to read as
follows:

Except under circumstances where placement was with another relative of the child, any
relative who has been denied adoptive placement by the Department of Social Services may

request ahearing to determineif the placement was an abuse of discretion. The request shall be
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filed with the circuit court having jurisdiction pursuant to § 26-8A-29 and shall befiled within
thirty days of written notification from the department by regular mail to the relative's last
known address. The hearing shall be held within thirty days of the filing of the request for
hearing and may be continued for not more than thirty days upon good cause shown. The
relative shall be granted limited intervention only for the purpose of the placement review
hearing.

No intervention may be allowed in a proceeding involving an apparent, alleged, or
adjudicated abused or neglected child, including an adoption or guardianship proceeding for a
child placed in the custody of the Department of Social Services pursuant to § 26-8A-27, except
as provided by this chapter and under the Indian Child Welfare Act, (25 U.S.C. 1901 to 1963,

inclusive), as amended to January 1, 2005.
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35410447 SENATE AGRICUL TURE AND NATURAL RESOURCES
coMMITTEE ENGROSSED No. SB 114 - 0210812005

Introduced by: Senators Duenwald, Hansen (Tom), Hanson (Gary), and Koskan and
Representatives Davis, Fryslie, Hackl, Hargens, and Jensen

FOR AN ACT ENTITLED, An Act to establish arefundable checkoff on pulse crops.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. Terms used in this Act mean:

(1) "Council," the South Dakota Pulse Crop Council;

(2)  "First purchaser," any person, firm, corporation, association, partnership, agent, or
broker buying, accepting for sale, or otherwise acquiring pulse crops after harvest
from agrower. A grower selling unharvested pulse crops or delivering pulse crops
from the farm on which they are produced to storage facilities, packing shed, or
processing plant is not afirst purchaser;

(3  "Grower," any person who is the legal initial owner of pulse crops harvested from
more than ten acres,

(4) "Participating grower," agrower who has not requested a refund from the payment
of assessments on pulse crops under this Act for the current or previous year;

(5 "Pulsecrops,” lentils, dry peas, chickpeas, and lupines;

(6) "Secretary," the secretary of the Department of Agriculture.

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
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Section 2. The South Dakota Pulse Crops Council is composed of five members who are
participating growers of dry peas, lentils, chickpeas, or lupines. The secretary shall make the
initial appointments to the council and the secretary or a designee may serve as a nonvoting ex
officio member. Initial appointments to the council shall include five participating growers,
including adry peagrower, achickpeagrower, alentil or lupine grower, and two at-large pulse
producers. If no grower representing one of these crops is available or willing to serve, then
another at-large grower shall be appointed.

Section 3. The term of the members of the council is three years. However, the initial
appointmentsshall befor staggered terms. Succeeding council membersshall be nominated and
elected by participating growers pursuant to rules promulgated by the secretary pursuant to
chapter 1-26. No council member may serve more than two consecutive elected terms. If a
member ceases to be a participating grower, the secretary shall declare the member's office
vacant, and the secretary shall appoint a successor for the balance of the term of the office
vacated.

Section 4. The council shall annually elect a chair and vice-chair. A majority of voting
members constitutes a quorum. All meetings of the council shall be called by the chair.
However, special meetings may be called by three members of the council. The council shall
adopt procedures for the calling of special meetings.

Section 5. Compensation for the members of the council shall be paid pursuant to 8§ 4-7-
10.4.

Section 6. Funds collected pursuant to this Act shall be deposited with the state treasurer in
a specia fund known as the pulse crops fund. Expenditures of these funds shall be made in
accordance with the provisions of chapter 4-7.

Section 7. The council shall promote the development, marketing, processing, and
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production of pulse crops in South Dakota. In the administration of this Act, the council may:

D)

(2)

3

(4)

Contract and cooperate with any person or with any governmental department or
agency for research, education, promotion, and transportation;

Expend the funds collected pursuant to this Act and appropriated for its
administration;

Appoint, discharge, fix compensation for, and prescribe the duties of personnel as
necessary, subject to approval of the secretary;

Accept donations of funds, property, services, or other assistance from public or

private sources for the purpose of furthering the objectives of the council.

Section 8. The council shall promulgate rules pursuant to chapter 1-26 concerning:

D
(2)

3
(4)
()

The procedures for obtaining a declaratory ruling;

The procedures by which assessments are collected for pul se crops grown or sold to
afirst purchaser;

The procedures for obtaining arefund of the assessment;

The procedures for collecting delinguent assessments and assessing penalties; and

The record-keeping and reporting requirements of first purchasers.

Section 9. Nothing in this Act abrogates or limits the rights, powers, duties, and functions

of the Department of Agriculture or any other agency of the state.

Section 10. An assessment at the rate of one percent of the net market priceislevied and

imposed on any pulse crop grown or sold in South Dakotato afirst purchaser. The council may

enter into reciprocal agreements with other states that also have a pulse checkoff to remit the

assessment to the state where the crop is grown. This assessment is due on any identifiable lot

or quantity of a pulse crop.

Section 11. Each first purchaser of pulse crops shall collect the assessment imposed by this
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Act by charging and collecting from the seller the assessment at the prescribed rate by deducting
the assessment from the purchase price of the crops subject to the assessment and purchased by
thefirst purchaser. The assessments shall be paid to the department within thirty days of theend
of each calendar quarter.

Section 12. Each first purchaser of pulse crops shall file an application or affidavit with the
council on forms prescribed and furnished by the council which contain the name under which
thefirst purchaser istransacting businesswithin the state, the place of business, and thelocation
of loading places of the first purchaser.

Section 13. Each first purchaser shall keep a permanent record of all purchases of pulse
crops, which may be examined by the council at any reasonable time. Thefirst purchaser shall
report to the council the quantity of pulse cropsreceived by the first purchaser. The report and
remittance of the assessment shall be made at the times and in the manner prescribed by the
council in rules promulgated pursuant to chapter 1-26.

Section 14. In the case of a pledge or mortgage of pulse crops as security for aloan under
the federal price support program, the assessment established under section 10 of this Act shall
be deducted from the proceeds of theloan at the timetheloan ismade, or be deducted thereafter
by agenciesof thefederal government. The producer's note and |oan agreement, producer's note
and supplemental loan agreement, or delivery instructions issued by the federal agency to the
grower fulfill the requirements for invoices, and these documents constitute proof of payment
of the assessment on the pul se crops. Forms supplemental or alternate to those approved in this
sectionthat are provided by the Commodity Credit Corporation of the United States Department
of Agriculture and contain the necessary information may be used for the purposes of this
section. Identification numbers created by the Commodity Credit Corporation for usein lieu of

the name of the grower from whom the assessment was collected are approved, if authorized
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officialsof the State of South Dakotahave accessat all reasonabletimesto recordsinthe United
States Department of Agriculture Farm Service Agency county offices showing the names of
growers to whom such identification numbers have been assigned.

Section 15. If pulse crops described in section 14 of thisAct remain in farm storage for the
duration of the pledge or mortgage, the assessment paid at the time the loan was made
completely satisfiesthe assessment liability unless upon subsequent actual delivery of the pulse
crop from farm storage in satisfaction of the pledge, or mortgage in the amount of one dollar or
more, any underpayment is due solely to the necessity of estimating the quantity of the pulse
crops placed in farm storage.

Section 16. In connection with the collection of the pulse crop assessment on Commodity
Credit Corporation pulse loans disbursed and purchase agreement settlement made,
undercollectionsor overcollectionsof the pul se crop assessment amounting to onedollar or less
asaresult of errorsdo not require collection of the underpayment or refund of the overpayment
by the Commodity Credit Corporation, and its responsibility in such casesis waived.

Section 17. If any first purchaser fail sto pay the assessment provided in thisAct, the council
may enforce collection in any appropriate court within this state.

Section 18. Any grower subject to the assessment provided in this Act, within sixty days
following the assessment, may apply to the council for arefund of the assessment. Upon return
of the refund application accompanied by arecord of the assessment by thefirst purchaser, the
grower shall, within sixty days, be refunded the net amount of the assessment collected.
Additionally, a grower, who for any reason, pays the assessment more than once on the same
pulse crops, upon furnishing proof of this to the council, is entitled to a refund of the
overpayment.

Section 19. The council shall devel op and disseminate information and instructionsrel ating
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to the purpose of the pulse crop assessment and manner in which refunds may be claimed.

Section 20. If fifteen percent of the participating growers, as disclosed by the records of the
council for the preceding year, petition the council, the council shall conduct a referendum
among the participating growers of the state to determine whether they wish the Legislature to
raise or reduce the assessment imposed by this Act. The referendum may be conducted only
among participating growers who have paid all assessments pursuant to this Act for the
preceding year, and the ballots shall be prepared by the council and mailed to each participating
grower at least thirty days before the last date for filing ballots. In addition, each ballot shall be
accompanied by a notice to each participating grower:

(1) Of the date of the filing of the petition by the growers for the referendum and the

number of signatures contained on the petition;

(2)  Of the date and place where the council will open and tabulate the ballots. The date

may be not less than five days after the last date for filing the ballots;

(3) Of thelast date upon which ballots may be filed with the council, or postmarked if

delivered to the council by mail; and

(4) That any participating grower may attend the meeting of the council at the time the

ballots are opened and the votes tabul ated.

If a majority of the participating growers voting upon the question are in favor of the
proposed change, the council shall certify the result to the secretary with the request that the
secretary prepare abill to submit to the next |legislative session to modify this Act accordingly.
The results of the referendum are advisory only, and the Legislature is not obligated to adopt
legislation enacting the proposals contained in the referendum.

Section 21. The council may contract with the Public Utilities Commission to inspect the

records of licensed grain dealers to determine compliance with the assessment and checkoff
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requirements of this Act. The contract shall cover the dealers to be inspected and the amount
the council shall reimburse the Public Utilities Commission for the inspections.

Section 22. That § 49-45-21 be amended to read as follows:

49-45-21. The commission may contract with the Wheat Commission pursuant to § 38-10-
41, with the South Dakota Oilseeds Council pursuant to § 38-27-19, the Soybean Research and
Promotion Council pursuant to § 38-29-14, and the South Dakota Corn Utilization Council

pursuant to § 38-32-24, and the South Dakota Pulse Crop Council pursuant to section 21 of this

Act. Under the terms of any such contract, the commission may inspect the records of licensed
grain deal ers to determine compliance with assessment and checkoff requirementsimposed by

chapters 38-10, 38-27, 38-29, and 38-32.
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63410716 SENATE COMMERCE COMMITTEE ENGROSSED NO.

SB 163 - 02/08/2005

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Senators Dempster, Broderick, Earley, McCracken, and Schoenbeck and
Representatives Vehle, Murschel, O'Brien, and Peters

FOR AN ACT ENTITLED, An Act to authorize certain multiple employer trusts.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 58-18B be amended by adding thereto aNEW SECTION to read as

follows:

Therating requirements of this chapter do not apply to an association if al of thefollowing

criteriaare met:

(1) Thetrade, industry, or professional association iscomprised in part of homogenous
small employers, meets the requirementsfor the issuance of group health insurance
pursuant to 8 58-18-3 and if applicable, § 58-18-4, hasaconstitution or bylaws, has
been organized under the laws of South Dakota and maintained in good faith for
purposes other than providing insurance for at least ten continuous years, and will
provide coverage to not fewer than five hundred employees by January 1, 2007;

(2) The group health plan provides coverage to association members employees and
dependents on a community rated basis;

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.029 per page. @ Deletions from existing statutes are indicated by everstrikes.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

3

-2- SB 163

The director, after consideration of the impact on the insurance-buying public, has

determined that the arrangement is in the best interest of the public.

Section 2. That chapter 58-18 be amended by adding thereto aNEW SECTION to read as

follows:

A self-funded multiple employer trust, as defined in section 3 of the federal Employee

Retirement Income Security Act of 1974, 29 U.S.C. 81002, paragraph 40, may be authorized

by the director if the multiple employer trust meets all of the following conditions:

(D

(2)
3

(4)

()

(6)

(7)

The multiple employer trust is administered by an authorized insurer or a licensed
third-party administrator;

The multiple employer trust meets all of the requirements of section 1 of this Act;
The multiple employer trust is established by a homogenous trade, industry, or
professional association of employersthat has a constitution or bylaws, is organized
under the laws of South Dakota and has been maintained in good faith for purposes
other than providing insurance for at least ten continuous years,

The association sponsoring the multiple employer trust is engaged in substantial
activity for its members other than sponsorship of an employer welfare benefit plan;
Theassociation sponsoring the multiple employer trust isanonprofit entity organized
under applicable South Dakota law;

The multiple employer trust, upon authorization by the director, participatesin the
South Dakota Life and Health Insurance Guaranty Association pursuant to chapter
58-29C and is a member pursuant to subdivision 58-29C-48(12);

The multiple employer trust:

(& Meetsthe capital and surplus requirements of § 58-6-23;

(b) Meetstherisk based capital requirements of § 58-4-48;
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(c) Issubject to the hazardous financia condition requirements of 88 58-4-39 to
58-4-42, inclusive,

(d) Investsits assets pursuant to the requirements of chapters 58-26 and 58-27;

(e) Issubject to chapter 58-3 on the same basis as insurers;

(f)  Issubjecttotheinsurerssupervision, rehabilitation, and liquidation provisions
of chapter 58-29B.

Section 3. That chapter 58-18 be amended by adding thereto aNEW SECTION to read as

follows:

The director shall promulgate rules, pursuant to chapter 1-26, pertaining to multiple

employer trustsin the following aresas:

(1) Consumer protection issues including minimum coverage standards for health
policies, clams processing and payment practices, resolution of consumer
complaints, compliance with federal HIPAA standards; plan termination processes
and managed care protections; financial and market conduct record keeping and
reporting; and unfair trade practices; and

(2)  Financia and plan solvency issuesincluding investment capital requirements; surplus
and deposit requirements; claimsreserves, stop losscoverage, and standardsfor entry
and exit of plan members including a nonrefundable minimum deposit of not less
than two thousand five hundred dollars plus two percent of first year contributions
on an annua basis; and production of financial statements, audited financial
statements, and actuarial opinions.

Section 4. That chapter 58-18 be amended by adding thereto aNEW SECTION to read as

follows:

Except as otherwise provided in this Act, a multiple employer trust organized pursuant to
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this Act may not be deemed to be or considered to be an insurance company or association of
any kind or character under Title 58, or subject to the provisions of 88 58-8-6 to 58-8-19,
inclusive.

Section 5. That chapter 58-18 be amended by adding thereto a NEW SECTION to read as
follows:

A multiple employer trust authorized by this Act may have its authorization suspended or
revoked by the director for violating any provision of thisAct or becauseits capital isimpaired,
and in either instance the director may take action in lieu of suspension or revocation as though
the trust were an insurer as provided by § 58-4-28.1.

Section 6. That chapter 58-18 be amended by adding thereto aNEW SECTION to read as
follows:

If not otherwise provided, a multiple employer trust doing businessin this state on a self-
funded basis shall pay premium taxes asrequired in chapter 10-44 based upon the amount each
participating employer contributes, including any amounts contributed by employees and
dependents, to the plan on an annual basis. If amultiple employer trust purchases excessor stop
loss coverage, the multiple employer trust may not be taxed additionally for that coverage.

Section 7. That chapter 58-18 be amended by adding thereto aNEW SECTION to read as
follows:

No agent may sell, solicit, or negotiate a self-funded multiple employer trust authorized by
this Act unlessthe agent islicensed to sell life and health insurance pursuant to chapter 58-30.

Section 8. That chapter 58-18 be amended by adding thereto aNEW SECTION to read as
follows:

The provisions of this Act do not apply to any single employer self-funded plan as

preempted by Employee Retirement Income Security Act of 1974, 29 U.S.C. § 1144 or any



-5- SB 163

1 arrangement exempted pursuant to 8 1-24-17. A self-funded multiple employer trust authorized

2 by this Act may include as participating employers both small employers and large employers.
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45310572 SENATE TRANSPORTATION COMMITTEE
ENGROSSED No. SB 207 - 02/08/2005

Introduced by: SenatorsApa, Greenfield, Hansen (Tom), Hundstad, Knudson, McNenny, and
Napoli and Representatives Novstrup, Glover, Hargens, Weems, and Wick

FORANACT ENTITLED, AnActtorevise certain mobileand manufactured home provisions
related to taxation, fees, titling, and penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 10-45-2.1 be amended to read as follows:
10-45-2.1. Sales of sectional homes are subject to sales tax, which shall be based upon the

fair market value of the raw materials used to construct each home.

For the purpose of this section, “secttora-homes* the term, sectional homes, means any

home pre-built in whole or in part for the purpose of permanent placement on a foundation.

Mobile homes as defined in subdivision 32-3-1(8) and manufactured homes as defined in

subdivision 32-3-1(6) are not sectional homes.

Section 2. That § 10-46-5.1 be amended to read as follows:

10-46-5.1. If a sectional home is permanently affixed to real property, it is not a vehicle
subject to registration under chapter 32-3, and shall be classified asreal property. A contractor
who erects such ahome shall hold asalestax or use tax license and pay use tax based upon the

fair market value of the raw materials used to construct and erect the home.

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
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For the purpose of this section, the term, sectional home, means any home pre-built in part

or in whole for the purpose of permanent placement on a foundation. A-mebHe-hoeme Mobile

homes as defined by subdivision 32-3-1(8) and manufactured homes as defined in subdivision

32-3-1(6) +s are not a sectional kerme homes.

Section 3. That § 32-5-16.1 be amended to read as follows:

32-5-16.1. In addition to any other license fees, registration fees, and compensation for the
use of the highways, theregistrant shall pay to the county treasurer upon application for theftrst

ororigiaat initial registration of amobile home or manufactured homein thisstate, an additional

license fee at the rate of three four percent of the purchase price of sueh the mobile home or

manufactured home. Purehase The purchase price shall be established by a bill of sale.

However, if abill of saleis not available, the retail book value shall be used to establish the
purchase price. The retail value shatbe is the value in a nationally recognized dealer's guide

adopted by the secretary.

tattrakregistrationtmposedby-thtsseetion: The payment of theinitial registration feeisin lieu

of the tax imposed pursuant to chapters 10-45, 10-46, and 10-46A, and all other occupational,

sales, excise, privilege, and franchisetaxeslevied by this state upon the gross recei ptsfrom the

sale or installation of mobile or manufactured homes. The governmental or public entities set

forth in 88§ 32-5-42 and 32-5-42.1 are exempted from the initial registration imposed by this

section.

Section 4. That § 32-5-16.2 be amended to read as follows:
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32-5-16.2. Fifteen Eleven and one-fourth percent of the heense four percent initia

registration fee prescribed by § 32-5-16.1 shall be deposited in the state motor vehicle fund to
defray costs of titling, registration, and for unusual use of the highway. Fhe+emairing

etghty-five Sixty-three and three-fourths percent shall be distributed to the county highway and

bridge fund in the county where the mobile or manufactured homeisregistered. Theremaining

twenty-five percent shall be distributed to the state general fund.

Section 5. That § 32-5-16.3 be amended to read as follows:

32-5-16.3. Any person who moves a mobile home or manufactured home shall obtain a
permit, as prescribed by the secretary of revenue and regulation , from the county treasurer
where the home islocated. The permit feeisvalid for asingle trip from the point of origin to
apoint of destination withinthe state. Before the county treasurer may issue a permit, the owner
of the mobile home or manufactured home or regulated lender as defined in § 54-3-14 that is
repossessing the mobile home or manufactured home shall obtain an affidavit, as prescribed by
the secretary of revenue and regulation, from the county treasurer stating that the current year's
taxes are paid as described in 88 10-21-36 to 10-21-39, inclusive, or § 10-9-3. The permit fee
for mobilehomesand manufactured homesfor use on the public highwaysisfifteendollars. The
fees collected shall be credited to the license plate specia revenue fund. The fee and permit
imposed by this section does not apply to a new or used mobile home or manufactured home
owned and transported by or for a dealer licensed under chapter 32-7A. A violation of this

sectionisaClass 2 misdemeanor. A dealer shall obtain from the department self-issued permits

and shall display a salf-issued permit when moving a used or new mobile or manufactured

home.

Section 6. That § 32-5-16.4 be repealed.
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Section 8. That § 32-5-16.6 be amended to read as follows:

32-5-16.6. If the owner of the used mobile home or manufactured home, prior to movingthe
home, fails to obtain an affidavit from the county treasurer of the county in which the used
mobile home or manufactured home is registered, stating that the current year'staxes are paid
as described in 88 10-21-36 to 10-21-39, inclusive, or § 10-9-3, the eedrt department shall
assess a efvtt monetary penalty on the owner. If aregulated lender, as defined in § 54-3-14, is
repossessing a used mobile home or manufactured home and fails to obtain an affidavit, prior
to moving the home, from the county treasurer of the county in which the used mobile home or
manufactured home is registered, stating that the current year's taxes are paid as described in
88 10-21-36 to 10-21-39, inclusive, or 8 10-9-3, the eourt department shall assess a eivit
monetary penalty on thelender. The estrt department shall levy aeivit monetary penalty of two

hundred fifty dollarsfor thefirst violation within aone-year period, five hundred dollarsfor the
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second violation within a one-year period, and one thousand dollars for each subsequent
violationwithinaone-year period. All ervit monetary penaltiescollected pursuant to thissection

shall be deposited in the

mantdfactured-homet+stegistered motor vehicle fund. The county treasurer shall notify the

Department of Revenue and Regulation in writing of any violation resuttthg-acivi-penatty

assessment for failureto obtain atax affidavit prior to moving amobile or manufactured home.

Section 9. That § 32-5-16.7 be amended to read as follows:

32-5-16.7. If a transporter of a used mobile home or manufactured home, prior to
transporting, fails to obtain an affidavit from the county treasurer of the county in which the
used mobile home or manufactured home s registered, stating that the current year's taxes are
paid as described in 88 10-21-36 to 10-21-39, inclusive, or § 10-9-3, the eotirt department shall
assess a etvit monetary penalty on the transport owner. If a manufacturer or licensed dealer, as
defined in chapter 32-7A, is moving, repossessing, trading, purchasing, or receiving onto the
manufacturer's or licensed dealer's ot a used mobile home or manufactured home and failsto
obtain an affidavit from the county treasurer of the county in which the used mobile home or
manufactured home is registered, stating that the current year's taxes are paid as described in
88 10-21-36 to 10-21-39, inclusive, or 8 10-9-3, the eetrt department shall assess a eivit

monetary penalty on the manufacturer or licensed dealer. The transporter or dealer who was

responsible for moving the mobile or manufactured homeiis liable for any property taxes due

the county.

Theeetrt department shall levy aetrHt monetary penalty of two hundred fifty dollarsfor the
first violation within a one-year period, five hundred dollars for the second violation within a
one-year period, and one thousand dollars for each subsequent violation within a one-year

period. All etvit monetary penalties collected pursuant to this section shall be deposited in the
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regtstered motor vehiclefund. The county treasurer shall notify the Department of Revenueand

Regulation in writing of any viol ation resdttigtracivi-penatty-assessment for failureto obtain

atax affidavit prior to moving a mobile or manufactured home.

Section 10. That § 32-5-16.8 be amended to read as follows:

32-5-16.8. For the purposes of 88 32-5-16.6 and 32-5-16.7, if the owner, lender, licensed
dealer, or transporter are the same party the eetrt department may not assess multiple etvtt
monetary penalties for any one violation.

Section 11. That § 32-9-57 be amended to read as follows:

32-9-57. Any commercial motor carrier located in the state hauling a new trailer er-anew
ortsed-mantifactured-ormobte-home with a manufacturer's statement of origin or certificate
of titleand who has registered with the Department of Revenue and Regulation asatransporter
may use atransporter plate upon the streets and highways for in-transit purposes. The fee for
a transporter plate is fifty dollars and the fee shall be deposited in the license plate special
revenue fund. Any new trailer with a transporter plate may be used to haul other new trailers.
No transporter may use atransporter plate for any other purpose. A violation of thissection is
a Class 1 misdemeanor.

Section 12. That § 32-9-57.1 be amended to read as follows:

32-9-57.1. Thedepartment may, pursuant to chapter 1-26, revoke or suspend the transporter
plate issued pursuant 8 32-9-57 which belongs to any transporter-whoe-the-courthas-assesseda

.ItisaClass

1 misdemeanor for any transporter to fail or refuse to surrender to the department upon its
lawful demand any transporter plate which has been revoked or suspended.

Section 13. That chapter 32-5 be amended by adding thereto aNEW SECTION to read as
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follows:

Any person against whom a penalty is assessed pursuant to section 8 or 9 of this Act may
request a hearing before the secretary if the person believes that the assessment is based upon
amistakeof fact or an error of law. A request for hearing shall be madein writing within twenty
daysfrom the date of the assessment and shall contain astatement indicating the mistake of fact
or error of law the person believes resulted in an invalid assessment. Amended or additional
statements of factsor errors of law may be made not |ess than fourteen days prior to the hearing
if the hearing examiner determines such additional or amended statements arein theinterest of
justice and do not prejudice either party. Hearings are conducted and appeal s taken pursuant to
the provisions of chapters 1-26 and 1-26D.

A copy of the hearing examiner's proposed decision, findings of fact and conclusions of law
shall beserved on al partieswhen furnishedto the secretary. If the secretary, pursuant to chapter
1-26D, acceptsthefinal decision of the hearing examiner, no appeal from afinal decision of the
secretary upon an assessment may be taken unless any amount ordered paid by the secretary is
paid or a bond filed to insure payment of such amount. However, if the final decision of the
secretary, pursuant to chapter 1-26D, rejects or modifies the decision of the hearing examiner
regarding the amount due on the assessment, an appea may be taken without payment of the
amount ordered to be paid and without filing of abond. If the secretary's decision is affirmed
by the circuit court, no appeal may be taken unless any amount ordered to be paid by the
secretary is paid or abond isfiled to insure payment of such amount.

Section 14. That § 32-7A-11 be amended to read as follows:

32-7A-11. New and used mobile homes and manufactured homes owned by a dealer may
be transported upon the streets and highways to the dealer's place of business and to the

purchaser of such a home and between a dealer's place of business and a supplemental lot or a
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Section 15. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as

follows:

An owner of amobile or manufactured home fixed to real property owned by the applicant
may request that thetitleto the home be surrendered if atitle hasbeen issued in accordancewith
§ 32-3-3.1 and payment of theinitial registration fee has been made in accordance with § 32-5-
16.1. A request shall be submitted on forms prescribed by the secretary. If the application and
the request to surrender the statement of ownership are submitted simultaneoudly, the
department shall only create an el ectronic record indicating ownership of the home and may not
issue a paper title. The department may not notate any liens on atitle if a paper title is not
issued.

Section 16. That chapter 32-3 be amended by adding thereto a NEW SECTION to read as
follows:

An owner of amobile or manufactured home may choose to obtain atitle on a mobile or
manufactured home whose title was surrendered. Before the mobile or manufactured homeis
removed from real property, the owner shall submit to the department a current tax affidavit
from the county treasurer in which the mobile or manufactured home was located and an
affidavit stating that thehomeisno longer subject to areal property mortgage or any other liens.
Theowner shall a so furnish the department anindependent report that liststhelegal description
of the real estate upon which the mobile or manufactured home is located, any liens or

encumbrances against the mobile or manufactured home or the real estate upon which the
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mobile or manufactured homeislocated, and the current owner of the mobile or manufactured
home. Theindependent report shall al so contain an affidavit stating alien search was conducted
of al records of the register of deeds, clerk of courts, the treasurer in the county where the
mobile or manufactured homeislocated, and the secretary of state and shall describe any liens
revealed by that search. If any liens or encumbrances exist against the mobile or manufactured
home, the applicant shall obtain arelease from each lienholder prior to issuance of atitle. The
department is not responsible for any mistakes in the issuance of the title resulting from

documents provided pursuant to this section.



