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Introduced by: Representatives Davis, Brunner, Garnos, Lange, Olson (Ryan), Sigdestad,
Tidemann, and Vehle and Senator Kooistra at the request of the Interim
Committee on Department of Agriculture Agency Review

FOR AN ACT ENTITLED, An Act to make form and style revisions to certain agriculture
statutes.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 38-1-2 be amended to read as follows:

38-1-2. The head of the Department of Agriculture shaH-beknoewn-as is the secretary of

agricultureof the State of South Dakota;anehwhereverthewordsecretary™. Theterm, secretary,

wherever it appearsin thistitle, t+shal-mean means the “secretary of agriculture of the State of

South Dakota* unlessthe context i ndi cates otherwise. He-shatt-be The secretary is appointed by

the Governor pursuant to S.D. Const., Art. IV, § 9 and to § 1-32-3.

Section 2. That 8§ 38-1-3 be amended to read as follows:

38-1-3. The secretary of agriculture shall qualify by taking and filing with the secretary of
state, the constitutional oath of office and likewise filing a bond for faithful discharge of the
duties of htsthe officein such pena sum as may befixed by the Governor, but in no event less
than ten thousand dollars.

Section 3. That § 38-1-11 be amended to read as follows;
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38-1-11. The secretary of agriculture shall, with the advice and consent of the Governor,
appoint such executive assistants as may be authorized by law or as may be necessary to the

efficient administration of the duties of the office—ant—which—executives. The executive

assistants shall qualify in te the same manner asthe secretary except that their bonds shall be
in sueh-sum-astmay-be a sum fixed by the Governor, but in no event less than five thousand
dollars.

Section 4. That § 38-1-12 be amended to read as follows:

38-1-12. The secretary of agriculture shaHhave-pewer may, with the advice and consent of
the Governor, t6 employ sdeh inspectors, deputies, clerical assistants, and other neeessary
employees as-shahbe necessary for the efficient and economical administration of kis the
department and not inconsistent with the rules ane-+egutations of the Bureau of Personnel.

Section 5. That 8§ 38-1-15 be amended to read as follows:

38-1-15. The secretary of agriculture and all executive assistants and directors shall devote
their entire time to the duties of the office and shatt may hold no other office or position of

profit under the state government;bt. However, any of them may hold and administer any other

office to which they may be appointed by the Governor, or head of their department with the
consent of the Governor, but without additional compensation.

Section 6. That § 38-1-18.1 be amended to read as follows:

38-1-18.1. The secretary of agriculture is-hereby-atdthorizedto may accept and receive
grants, devises, bequests, donations, or gifts, in the form of money, for the purpose of
establishing a fund to be used for the promotion of agriculture and to provide service in
agriculture.

All moneysreceived by the secretary of agricultureunder thissection shall bedeposited with

the state treasurer and credited in a fund designated as "the Department of Agriculture
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promotion fund.” All moneys in satd the fund are hereby appropriated for the promotion of
agriculture and to provide service in agriculture. Saied Money in the fund shall be paid out on
warrants drawn by the state auditor on vouchers approved by the secretary of agriculture.
Section 7. That § 38-1-19 be amended to read as follows:
38-1-19. The Department of Agriculture shaH—havepewer—to may collect and publish
statistics relating to crop production, marketing and farm economics, the production and
marketing of all farm products only so far as such statistical information may be of valueto the

agricultural and alied interests of the state;-ane-to. The department may cooperate with the

federal government, the South Dakota State University, and agricultural organizations in the
matter of collecting such statistical information. Such published statisticsshattbe aretheofficial
agricultural statistics of the state.

Section 8. That 8§ 38-1-23 be amended to read as follows:

38-1-23. The secretary of agriculture shall attend to and have supervision of all
correspondencerelating to immigration and shall try to secure the most effective advertisement

of the resources and opportunities of the state. t—shal-be-histutyto The secretary shall

encourage investments of capital within the state and to facilitate the settlement of persons and
families seeking new homes or establishment of new business enterprisesin the state.

Section 9. That § 38-1-24 be amended to read as follows:

38-1-24. The secretary of agriculture shall prepare, publish, and distribute by mail and
otherwise, documents, articles, and advertisements designed to convey information on all
matters pertaining to the agricultural, industrial, mining, and other resources and advantages of
the state. He The secretary may also prepare displays for exhibits of agriculture, horticulture,
manufactured, and mineral products of the state.

Section 10. That § 38-1-26 be amended to read as follows;
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38-1-26. The Department of Agriculture shaHhavepewerto may cooperate with the State
Fair Commission in furthering the agricultural interests of the state.

Section 11. That § 38-1-29 be amended to read as follows:

38-1-29. The Department of Agriculture shathave-poewer—to may inspect apiaries and
provide for the protection of bees.

Section 12. That § 38-1-30 be amended to read as follows:

38-1-30. The Department of Agriculture shathavepower+o6 may cooperate with the
commissioner of school and publiclandstapreteetiag to protect theforestsof the State of South
Dakota, and particularly in the matter of guarding against and preventing the devastation or
destruction thereof by any insects, pests, or fires.

Section 13. That § 38-1-32 be amended to read as follows:

38-1-32. The Department of Agriculture shathavepoewer-to may inspect and control the
importation and sale of nursery stock.

Section 14. That § 38-1-33 be amended to read as follows:

38-1-33. tshat-be theduty-of the The secretary of agriculture to shall assemble, compile,
and maintain files of statistical data relating to the work and progress of production and
marketing cooperative enterprises, the statutes of the several states, and, so far as reasonably
convenient, those of foreign countries, affecting production and marketing cooperatives. He The
secretary shall also carry standard formsand outlinesfor useand referencein organization work.

Section 15. That § 38-1-34 be amended to read as follows:

38-1-34. The secretary of agriculture shall disseminate the information and materials
described in § 38-1-33 for the use and benefit of established production and marketing
cooperativesand new production and marketing cooperative projectsin processof organization.

He The secretary shall also render such persona assistance to production and marketing
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cooperatives generally as may be possible with the means and facilities at hts the secretary's
disposal.

Section 16. That § 38-1-36 be amended to read as follows:

38-1-36. The Department of Agriculture shaHhavepewer—to may cooperate with the
Department of Game, Fish and Parks of—the—State—of—South—DBaketa in the protection,
preservation, propagation, and distribution of fish, game, and wild animals.

Section 17. That § 38-1-37 be amended to read as follows:

38-1-37. The secretary of agriculture shall furnish such cooperation, coordination, data, and
information to other departments, subdivisions, or officers of the state government as may
promote the most efficient administration of the state government as a whole and as may tend
to prevent duplication of effort and expensein administration of such government;-ane-heshatt

havethertghtto. The secretary may require the samefor such purposesfrom other departments,

subdivisions, or officers of the state government.

Section 18. That § 38-1-38 be amended to read as follows:

38-1-38. The secretary of agriculture shaH-havepoewerto may arrange, subject to approval
of the Governor, for representation before |egi sl ative and administrative agencies of the federal
government, at such times asit seems advisable and in the manner deemed most advantageous
to the state, for the purpose of obtaining federal legislation or administrative rulings helpful to
the agricultural interests of the country, either individually or cooperatively with another state
or other states with like interests, or in cooperation with agricultural organizations.

Section 19. That § 38-1-40 be amended to read as follows:

38-1-40. The secretary of agriculture may make complaint against any person violating any

of the provisions of the lawshe that the secretary isempowered to enforce or administer, before

any court havingjurisdiction, and security for costsshatt may not berequired of the esmptairant
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secretary in any action or proceeding instituted by htm the secretary or under histhe secretary's

authority for the purpose of such enforcement;-aneHt-shat-bethe-tuty-of-alt. Any prosecuting

offteers officer of thisstateto shall prosecute at-actionsorproeeedirigs any action or proceeding

instituted by the secretary of agriculture.
Section 20. That 8§ 38-5-1 be amended to read as follows:

38-5-1. The secretary of agriculture e

edireeted-to shall enter into cooperative agreements with any officers or agencies of the federal
government for thetaking of annual agricultural censusesby theregularly appointed assessment
officersand such other public officers and employees as may be designated for that purpose, for
the purpose of obtaining information to be used by the federal government in the State of South
Dakotaand the allotment of benefitsand other paymentsto farmers cooperating with thefederal
government, or for any other purpose whatever for which such information may be desired or
required by any federal or state officer or agency.

Section 21. That § 38-5-2 be amended to read as follows:

38-5-2. t+shattbetheduty-of-al-directors Each director of equalizationte shall list thename
and address of each farm operator along with the acreage and production of each crop and
number and kind of each species of livestock and poultry as required in the census schedule
furnished them by the secretary of agriculture. No director of equalization shaH-be-entittedto

may receive compensation until he—shat—have the director has fully complied with the

requirements hereof of this section.

Section 22. That § 38-5-3 be amended to read as follows:

38-5-3. t-shattbethe-duty-of-other The public officers and employees within the state to
shall comply with and perform all the dutiesimposed upon them or required by the provisions

of cooperative agreements entered into pursuant to 8 38-5-1 and the directions of the secretary
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of agriculture.

Section 23. That § 38-6-2 be amended to read as follows:

38-6-2. The secretary of agriculture shall furnish sueh a surety bond aneHr-sdeh in an
amount as the Governor may-regttire requires conditioned upon the faithful performance of hts

the duties assueh-offietat of the office of the secretary of agriculture and for atrue accounting

of all money and property coming into kis the secretary's handsassaeh in the course of serving

as the secretary of agriculture.

Section 24. That § 38-6-4 be amended to read as follows:

38-6-4. Notwithstanding any other provisions of law, funds and the proceeds of the trust
assets whiteh that are not authorized to be administered by the secretary of agriculture of the
United States under the provisions of 8 38-6-3 shall be received by the secretary of agriculture

under the application made pursuant to § 38-6-1 and by-htm deposited by the secretary with the

state treasurer for use by the secretary for such of the rural rehabilitation purposes permissible
under the charter of the now dissolved South Dakota Rural Rehabilitation Corporation as may
from time to time be agreed upon by the secretary of agriculture with the approval of the
Governor and the secretary of agriculture of the United States subject to the applicable
provisions of said Public Law 499, or for the purposes of § 38-6-3.

Section 25. That § 38-6-5 be amended to read as follows:

38-6-5. The secretary of agriculture, with the approval of the Governor, ts-adthertzed-and
empoweredto may collect, compromise, adjust, or cancel claims and obligations arising out of
or administered under thischapter or under any mortgage, lease, contract, or agreement entered
into or administered pursuant to this chapter and, if in his the secretary's judgment, necessary
and advisable, pursue the same to final collection in any court having jurisdiction.

Section 26. That § 38-6-6 be amended to read as follows;
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38-6-6. The secretary of agriculture, with the approval of the Governor, ts-atthortzed-and
empowereeto may bid for and purchase at any execution, foreclosure, or other sale, or
otherwise to acquire property upon which the secretary has alien by reason of a judgment or
execution, or which is pledged, mortgaged, conveyed, or which otherwise secures any loan or
other indebtedness owing to or acquired by the secretary under this chapter.

Section 27. That § 38-6-7 be amended to read as follows:

38-6-7. The secretary of agriculture, with the approval of the Governor, ts-atthortzed-and
empowerecHo may accept title to any property purchased or acquired pursuant to § 38-6-6:-to,
operate or |ease sueh the property for sueh a period astnay-be deemed necessary to protect the

investment theretr: in the property, and to sell or otherwise dispose of sueh the property in a

manner consistent with the provisions of this chapter.

Section 28. That § 38-6-8 be amended to read as follows:

38-6-8. The secretary of agriculture, with the approval of the Governor, ts-adthertzed-and
empowered-o may negotiate, renegotiate, invest, reinvest, transfer, and sell securities, notes,
bonds, mortgages, and other obligations, including funds and the proceeds of trust assets, in
such manner and upon such terms; and conditions and for such periods of time eorststent-with

and as necessary for carrying out the purposes of this chapter ancHto-tle-any-and. The secretary,

with the approval of the Governor, may do all things necessary to effectuate and carry out the

purposes permissible under the charter of the now dissolved South Dakota Rural Rehabilitation
Corporation.

Section 29. That § 38-6-9 be amended to read as follows:

38-6-9. The authority contained in 88 38-6-5 to 38-6-8, inclusive, may be delegated to the

secretary of agriculture of the United States with respect to funds or assets authorized to be

administered and used by ki the secretary of agriculture of the United States under agreements
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entered into pursuant to § 38-6-3.

Section 30. That § 38-7-2 be amended to read as follows;

38-7-2. Wherevertsed-orreferredto Terms used in this chapter or chapter 38-8ttessa

(2)
3

(4)

()

(6)

(7)

"Agency of this state," tretudes the government of this state and any subdivision,
agency, or instrumentality, corporate or otherwise, of the government of this state;

"Commission," teans the State Conservation Commission established by § 38-7-3;
"District" or "conservation district,” means agovernmental subdivision of this stete,
and apublic body, corporate and politic, organized in accordance with the provisions
of chapter 38-8, for the purpose, with the powers, and subject to the restrictions

theremn set forth in chapter 38-8;

"Division," means the Division of Resource Conservation and Forestry created by
§38-7-2.1;

"Duenotice," means notice published at |east twice, withaninterval of at least seven
days between the publication dates, in alegal newspaper within satd the district or
by posting copies thereof of the notice in three of the most public places within said
thedistrict for aperiod of at least ten days immediately preceding the date specified
in satd the notice. At any hearing held pursuant to sueh the notice, at the time and
place designated in sueh the notice, adjournment may be made from time to time
without the necessity of renewing sueh the notice for sueh the adjourned dates;
"Government" or "governmenta,” thetudes the government of this state, the
government of the United States, and any subdivision, agency, or instrumentality,
corporate or otherwise, of either of them,

"Land occupier” or "occupier of land," thetueles any person, firm, or corporation who
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shatthetd holds title to, or shatbe is in possession of any agricultural, grazing, or
forest lands lying within a district organized under the provisions of chapter 38-8,
whether as owner, lessee, renter, tenant, or otherwise;

(8) Atandewner "Landowner” or "owners of land," shaH-retude any South Dakota
resident person, firm, or corporation, public or private, who haslegal title to ten or
more acres of land, lying within a district organized, or to be organized as shown by
therecordsin the offices of the register of deeds and the clerk of courts of the county
in which saeh the land is situated:-aneHf-sueh. |f theland is sold under acontract for
deed, whichisof record in the office of the register of deeds of sueh the county, both
thelandowner and htstheindividual purchaser of saeh theland, asnamedin sueh the
contract for deed, shalbe are treated as landowners;,

(90 "Nominating petition,” means a petition filed under the provisions of chapter 38-8
to nominate candidates for the office of supervisor of a conservation district;

(10) "Petition," meansapetitionfiled under the provisionsof chapter 38-8for thecreation
of aconservation district;

(11) "Supervisor," meansone of the members of the governing body of adistrict, elected
or appointed in accordance with the provisions of chapter 38-8;

(12) "United States' or "agencies of the United States," thetades the United States of

America, the Seit Natura Resource Conservation Service of the United States

Department of Agriculture, and any other agency or instrumentality, corporate or
otherwise, of the United States of America.

Section 31. That § 38-7-6 be amended to read as follows:

38-7-6. The following shall serve as nonvoting members of the State Conservation

Commission: the secretary of Environment and Natural Resources; the director of the state
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extension service; thedirector of the state agricultural experiment station located at Brookings,
the commissioner of school and publiclands; the secretary of the Department of Game, Fish and
Parks or his the secretary's designee; and if approved by the United States secretary of

agriculture, the state conservationist for the United States Sett Natural Resource Conservation

Service, or thett the state conservationist's designee. A member of the commission shat may

hold office only so long as he-sh

member retainsthe position specified in this section that qualifiesthe member for serviceon the

commission.
Section 32. That § 38-7-8 be amended to read as follows:
38-7-8. The State Conservation Commission shall keep arecord of its official actions; and

shall adopt a seal, which seal shall be judicially noticed:—ane. The commission may perform

sueh acts, hold sueh hearings, and promulgate rules pursuant to chapter 1-26 concerning:
(1) The organization and operation of the commission;
(2)  Cooperation and assistance provided to conservation districts;
(3 Thereporting of election results and financial affairs of the conservation districts;
(4) Thegoverning and administration of conservation district elections; and
(5) The certification procedures, inspections, and payments made pursuant to the
shelterbelt program established in chapter 38-7A.
Section 33. That § 38-7-9 be amended to read as follows:
38-7-9. A mgority of the State Conservation Commission shaH-eenstittte constitutes a

guorum, and the concurrence of amajority in any matter within thetr the commission's duties

shaH-be isrequired for its determination.
Section 34. That § 38-7-10 be amended to read as follows;

38-7-10. The State Conservation Commission shall designate its ehatrman chair annually.
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H-shatthave-adthorityto The commission may del egate to its ehatrran chair, to one or more of

its members, or to one or more agents or employees, such powers and duties as it may-deem
deems proper.

Section 35. That § 38-7-14 be amended to read as follows:

38-7-14. Upon request of the Division of Resource Conservation and Forestry for the
purpose of carrying out any of its functions, the supervising officer of any state agency, or any
state institution of learning-shah+rsofar-astmay-be, if possible under avail able appropriations;
and having due regard to the needs of the agency to which the request is directed, shall assign
or detail to the division; members of the staff or personnel of sueh the agency or institution of
learning, and making shall make such special reports, surveys, or studies as the division may
request.

Section 36. That § 38-7-15 be amended to read as follows:

38-7-15. In addition to the duties and powers conferred upon the Division of Resource

Conservation and Forestry in chapter 38-8, ttshal-have theduty-andpewerto thedivision shall

offer such assistance as may be appropriate to the supervisors of conservation districts,
organized as provided in chapter 38-8, in the carrying out of any of their powers and programs.
Section 37. That § 38-7-16 be amended to read as follows:
38-7-16. In addition to the duties and powers conferred upon the Division of Resource

Conservation and Forestry in chapter 38-8, itshaH-havetheduty-andpowertokeep thedivision

shall makereasonabl e effortsto inform the supervisorsof each of the several districtsorganized

under the provisions of chapter 38-8 trfermed of the activities and experience of all other

districts organized therednder under chapter 38-8, and to shall attempt to facilitate an

interchange of advice and experience between sueh the districts and cooperation between them.

Section 38. That § 38-7-17 be amended to read as follows;
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38-7-17. In addition to the duties and powers conferred upon the Division of Resource

Conservation and Forestry in chapter 38-8, ttshaH-havetheduty-andpowerto thedivision shall

coordinate the programs of the several conservation districts organized under chapter 38-8 so

far asthis may be done by advice and consultation.
Section 39. That § 38-7-18 be amended to read as follows:

38-7-18. In addition to the duties and powers conferred upon the Division of Resource

Conservation and Forestry in chapter 38-8, ttshal-havethe duty-anepewerto the division shall

attempt to secure the cooperation and assi stance of the United Statesand any of itsagencies, and

of agencies of this state, in the work of the several conservation districts.
Section 40. That § 38-7-19 be amended to read as follows:

38-7-19. In addition to the duties and powers conferred upon the Division of Resource

Conservation and Forestry in chapter 38-8, tt-shatHhave the-tuty-andpovwerto the division shall

disseminate information throughout the state concerning the activities and programs of the

conservation districts organized under chapter 38-8, and te shall encourage the formation of
sdeh conservation districts in areas where their organization is desirable.

Section 41. That § 38-7-20 be amended to read as follows:

38-7-20. In addition to the duties and powers conferred upon the Division of Resource

Conservation and Forestry in chapter 38-8, ttshaH-havetheduty-andpowerto thedivision shall

represent the state conservation districts and to develop and implement state policy for land

conservation and devel opment. Atsoto-coeperate The division shall promote cooperation at all

levels of government, with all other agencies, both public and private, in the conservation and
development of all renewable natural resources.
Section 42. That § 38-7-21 be amended to read as follows:

38-7-21. In addition to the duties and powers conferred upon the State Conservation
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Commission in chapter 38-8, tt-shat-havethe-tuty-and-power-to the commission shall review

and make recommendationswithinitsdiscretion, in cooperation and consultation with affected

districts, on all natural resource development programs proposed or planned by local, state, and
federal agencies and subdivisions.

Section 43. That § 38-7-22 be amended to read as follows:

38-7-22. In addition to the duties and powers conferred upon the Division of Resource

Conservation and Forestry, tt-shat-have-the-duty-and-powerto the division shall attempt to

provide funds, grants, supplies, and staff assistance to conservation districts and to shall assist

sdeh thedistrictsin obtaining technical planning guidancefrom the StatePranning-Commisston;

and-other local, state, and federal agencies.
Section 44. That 8 38-7-23 be amended to read as follows:

38-7-23. In addition to the duties and powers conferred upon the Division of Resource

Conservation and Forestry, ttshathave the-duty-anepoewerto the division shall require proper

accounting and financial reporting procedures by conservation districtsand to shall assistinthe

implementation of these procedures.
Section 45. That § 38-8-4 be amended to read as follows:
38-8-4. After ahearing pursuant to § 38-8-2, if the State Conservation Commission shat

tletermtnie determines, upon thefacts presented at sueh the hearing and upon such other relevant

facts and information as may be available, that there is need, in the interest of public health,
safety, and welfare, for a conservation district to function in the territory considered at the

hearing, t# the commission shall make and record sueh its determination, and shall define, by

metes and bounds or by legal subdivisions, the boundaries of sueh the district. The territory to
be included within sueh the boundaries need not be contiguous.

Section 46. That § 38-8-5 be amended to read as follows;
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38-8-5. If the State Conservation Commission shaH-determtre determines after a hearing
pursuant to 8 38-8-2, after due consideration of the relevant facts mentioned in 8 38-8-3, that
thereisno need for a conservation district to function in the territory considered at the hearing,

tt the commi ssion shall makeand record saeh itsdetermination and shall deny the petition. After

six months shat-have-expired from the date of the denial of any such petition, subsequent
petitions covering the same or substantially the sameterritory may befiled as provided by § 38-

8-1and new hearings may be held and determinations madethereon on the subsequent petitions.

Section 47. That § 38-8-6 be amended to read as follows;
38-8-6. After the State Conservation Commission has made and recorded a determination
that there is need for the organization of adistrict in a particular territory and has defined the

boundaries thereof+t of the district, the commission shall consider the question whether the

operation of a district within such boundaries with the powers conferred upon conservation
districtsin this chapter is administratively practicable and feasible.

Section 48. That § 38-8-12 be amended to read as follows:

38-8-12. The Division of Resource Conservation and Forestry shall publish the result of
sdeh the referendum and the State Conservation Commission shall thereafter consider and
determinewhether the operation of thedistrict within thedefined boundariesisadministratively
practicableandfeasible. If the commission shaH-determine determi nesthat the operation of sueh

thedistrict is not administratively practicable and feasible, # the commission shall record sueh

its determination and deny the petition. If the commission shaH-determire determines that the

operation of sueh thedistrictisadministratively practicableand feasible, # the commission shall

record sueh its determination and the Division of Resource Conservation and Forestry shall
proceed with the organization of the district in the manner provided in 88 38-8-15 to 38-8-17,

inclusive.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-16 - HB 1010

Section 49. That § 38-8-14 be amended to read as follows:

38-8-14. After six months shat-have-exptred from the date of entry of a determination by
the State Conservation Commission that operation of aproposed district isnot administratively
practicable and feasible and denial of a petition pursuant to such determination, subsequent

petitions may be filed as provided by § 38-8-1, and action taken theresn on the subsequent

petitions in accordance with the provisions of this chapter.

Section 50. That § 38-8-17 be amended to read as follows:

38-8-17. The secretary of state shall file and record the application and statement required
by 8§ 38-8-16 in an appropriate book of record in hts the secretary's office and shall make and
issue to the satd supervisors a certificate, under the seal of the state, of the due organization of

the said district-anetshabrecora-saeh. The secretary of state shall record the certificate with the

application and statement. The secretary of state shat may make no charge for the services
heretn required in this section.

Section 51. That § 38-8-18 be amended to read as follows:

38-8-18. In any suit, action, or proceeding involving the validity or enforcement of, or
relating to, any contract, proceeding, or action of a conservation district, the district shaH-beis
deemed to have been established in accordance with the provisions of this chapter upon proof
of theissuance by the secretary of state of the certificate described by § 38-8-17. A copy of sueh
the certificate duly certified by the secretary of state shaH-be is admissible in evidence in any
such suit, action, or proceeding and shaH-be is proof of the filing and contents thereof of the
certificate.

Section 52. That § 38-8-20 be amended to read as follows:

38-8-20. Supervisors of a conservation district are-hereby-adthortzedto may amend the

district charter of organization; to include lands previously excluded from the district and lying
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within the district boundaries as heretnafter provided in this chapter.

Theconservationdistrict supervisorsshall giveduenotice, asdetermined by the supervisors,
of the intent to include such lands within the district; and saiel the notice to shall include the
time, date, and place of a hearing upon the inclusion of such lands. Satel The notice shall be
given not less than thirty days prierto before the date set for sad the hearing. All persons
attending the hearing shall have an opportunity to be heard on the proposition of including sueh
the lands within the district.

Section 53. That § 38-8-24 be amended to read as follows:

38-8-24. If the State Conservation Commission shaH-determitie determines upon the facts
presented at the hearing pursuant to § 38-8-23 and information as may be available that the
combination of sdeh the districts or territory is economicaly practicable and feasible, the
commission shall make and record sueh the determination. If the commission shah-determine
determines after sueh the hearing and giving due consideration to said the factsand information
that combination of sueh thedistrictsor territory isnot practicableor economically feasiblesueh

the commission shall deny the petition-shah-be-denied.

Section 54. That § 38-8-46 be amended to read as follows:
38-8-46. A supervisor of aconservation district may receive compensation for Hts services
performed and he-shatbe is entitled to expenses, including traveling expenses, necessarily

incurred in the discharge of kis the supervisor's duties.

Section 55. That § 38-8-49 be amended to read as follows:
38-8-49. A conservation district organized under the provisions of this chapter shat
eonstitdte constitutes agovernmental subdivision of thisstate, and a public body, corporate and

politic, exercising public powers

district hasthe following powers, in addition to others granted in other sections of this chapter:
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(1) Tosueand be sued in the name of the district;

(2) Tohaveaseal, which seal shall bejudicially noticed;

(3) To have perpetual succession unlessterminated as hereinafter provided;

(4) Tomakeand execute contractsand other instruments, necessary or convenient to the
exercise of its powers.

Section 56. That § 38-8-50 be amended to read as follows:

38-8-50. A conservation district;ane-the-supervtsors-thereof,—shat-have-the-power—n
may develop annual and long

range ten-year comprehensive planswhieh. The plans may be prepared with the cooperation

and assi stance of the StatePranning-Commission-and-other state and federal agencies; and may

provide for the conservation of al renewable natural resources and for the control and

prevention of soil erosion, flood prevention, ef and the conservation and development,

utilization, and disposal of soil and water within the district;-tretuding-but-retHmited-to,the

and modified each year to maintain aten-year projection.

Section 57. That § 38-8-53 be amended to read as follows:

38-8-53. There has been appropriated the sum of one hundred twenty-five thousand dollars,
to be used as a specia revenue fund for the purpose of aiding, assisting, and cooperating with
conservation districts of the state in securing by purchase, or otherwise, necessary equipment,
trees, and other planting materials; and supplies as needed in furthering the program of
conservation in these districts.

Fhts The fund shat-be is known as the conservation district special revenue fund and shall

be administered by the State Conservation Commission and shat-be expended upon vouchers
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approved by the commission, or its designated representative.
FhtsThefund shall bemadeavailableto conservation districtsof the stateon areimbursable
basis by the districts participating in such specia revenue funds, in accordance with rules and

regutattons promul gated by the sate-eonservatton commission pursuant to chapter 1-26.

Section 58. That § 38-8-53.1 be amended to read as follows:

38-8-53.1. The conservation district special revenue fund shall be made available to
watershed districts of the state on areimbursable basis, by watershed districts participating in
such special revenue funds, for the purpose of obtaining options, easements, and rights-of-way
for watershed development. Sueh The loans shall be in accordance with rules ane-regatations

prescribed promulgated pursuant to chapter 1-26 by the State Conservation Commission and

shall be expended upon vouchers approved by the commission or its delegated representative.

Section 59. That § 38-8-54 be amended to read as follows;

38-8-54. A conservation district;-ane-the-supervisors-thereof,—shathave-the-power—n

may makeloansfrom the State of
South Dakota from funds availabl e through the conservation district special revenue fund on a
reimbursable basis in accordance with policies and procedures prescribed by the State

Conservation Commission in rules promulgated pursuant to chapter 1-26.

Section 60. That § 38-8-58 be amended to read as follows;

38-8-58. A conservation district

(1) FeobtanObtain options upon and to acquire by purchase, exchange, lease, gift,
grant, bequest, devise, or otherwise, any property, real or personal, or rights or
interests therein;

(2) FomamntanMaintain, administer, and improve any properties acquired;
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(3) ForecerveReceive income from such properties and t6 expend sdeh the income in
carrying out the purposes and provisions of this chapter; and

(4) FoseHSdl, lease, or otherwise disposeof any of itsproperty or interest thereta in the
property in furtherance of the purposes and the provisions of this chapter.

Section 61. That § 38-8-60 be amended to read as follows:

38-8-60. A conservation district;-ane-the-supervtsors-thereof,—shat-have-the-power—n

may construct, improve, operate,

and maintain such structures as may be necessary or convenient for the performance of any of
the operations authorized in this chapter.

Section 62. That § 38-8-61 be amended to read as follows;

38-8-61. A conservation district;-ane-the-supervtsors-thereof,—shat-have-the-power—n

may carry out soil erosion
preventive and control measures and works of improvement for flood prevention or the
conservation development, utilization, and disposal of water within thedistrictsonlandsowned
or controlled by this state or any of its agencies, with the cooperation of the agency
administering and having jurisdiction thereof over the lands, and on any other lands within the
district upon obtaining the consent of the occupier of saeh the lands or the necessary rights or
interest in sdeh the lands.
Section 63. That § 38-8-62 be amended to read as follows:

38-8-62. A conservation district

(1) FotakeTake over, by purchase, lease, or otherwise, and t6 administer any soil
conservation, flood prevention, and agricultural water management, erosion control,

or erosion prevention project located within its boundaries undertaken by the United
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States or any of its agencies, or of by this state or any of its agencies,

Fo-manageM anage, as agent of the United States or any of its agencies, or of this
state or any of itsagencies, any soil conservation, flood prevention, and agricultural
water management, erosion control, or erosion prevention project, or combinations
thereof, within its boundaries,

Fo-actAct asagent for the United States or any of itsagencies, or for this state or any
of its agencies, in connection with the acquisition, construction, operation, or
administration of any soil conservation, flood prevention, and agricultural water
management, erosion control, or erosion prevention project, or combinationsthereof,
within its boundaries; and

Fo-aceeptA ccept donations, gifts, and contributionsin money, services, materias, or
otherwise, from the United States or any of its agencies, or from this state, or any of
its agencies, or from any other source, and t6 may use or expend such money,

services, materials, or other contributions in carrying on its operation.

Section 64. That § 38-8-63 be amended to read as follows;

38-8-63. A conservation district;-ane-the-supervtsors-thereof,—shaHhave-the-power—n

may cooperate; or enter into

agreementswith, and within thelimitsof appropriationsduly madeavailabletoit by law, to may
furnishfinancial or other aid to any agency, governmental or otherwise, or any occupier of lands
within the district, in carrying on of erosion control and prevention operations and works of
improvement for flood prevention for the conservation, development, utilization, and disposal
of water within the district, subject to such conditions as the supervisors may deem necessary

to advance the purposes of this chapter.

Section 65. That § 38-8-64 be amended to read as follows;
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38-8-64. A conservation district;-ane-the-supervisors-thereof,—shat-have-the-power,—n

may makeavailable, on suchterms

asttshal-preseribe the district prescribes, to land occupierswithin thedistrict, such equipment,

material, or suppliesas may beavail ableto assist sueh theland occupiersto carry on operations
upon their lands for the conservation of soil and water resources-and, for the prevention and

control of soil erosion, for flood prevention—of, and for the conservation, development,

utilization, and disposal of water.

Section 66. That § 38-8-91 be amended to read as follows:

38-8-91. The State Conservation Commission shalt may not entertain petitions for the
discontinuance of any district nor conduct referenda upon sueh the petitions nor make
determinations pursuant to saeh the petitions in accordance with the provisions of this chapter,
more often than once in three years.

Section 67. That § 38-8-95 be amended to read as follows:

38-8-95. No informalities in the conduct of areferendum pursuant to § 38-8-92 or in any
matters relating thereto shalt may invalidate satd the referendum or the result thereef of the
referendum if notice thereof-shaHhave has been given substantially as provided in subdivision
38-7-2(5) and satd the referendum shathave has been fairly conducted.

Section 68. That § 38-8-99 be amended to read as follows:

38-8-99. Upon issuance of a certificate of dissolution under the provisions of this chapter,
all ordinances and regulations theretofore previously adopted and in force within the
conservation district shat-be-of have no further force and effect. All contracts theretofore
previously entered into, to which thedistrict or supervisorsareparties, shall remaininforceand
effect for the period provided in saeh the contracts. The Division of Resource Conservation and

Forestry shall be substituted for the district or supervisors as party to sueh the contracts. The
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division shall beentitled to al benefitsand subject to all liabilities under steh the contracts and
shall have the sameright and liability to perform, to require performance, to sue and to be sued
thereon, and to modify or terminate sueh the contracts by mutual consent or otherwise, asthe
supervisors of the district would have had. Suaeh The dissolution shalt does not affect the lien
of any judgment entered under the provisions of this chapter, nor the pendency of any action
instituted under the provisions of sueh this chapter, and the division shall succeed to all the
rights and obligations of the district or supervisors as to such liens and actions.

Section 69. That § 38-8A-12.1 be amended to read as follows:

38-8A-12.1. A petition pursuant to 8§ 38-8A-12 shall befiled with the conservation district

Supervisors.

f apetition is

filed, the proposed revision to the conservation district standards shall be submitted to an

election of thequalified votersof thedistrict. However, if the supervisors approve the proposed

revision before the election, the election shalH+netproceed need not be conducted.

Section 70. That § 38-10-8 be amended to read as follows;

38-10-8. A member of the wheat commission shal-be+emevable may be removed by the

Governor for cause. In additionto al other causes, thefact that amember ceasesto be aresident
of thestate, livein thedistrict from which ke the member was appointed, or be actually engaged
in growing wheat in the state shat-be-teemed is sufficient cause for removal from office.

Section 71. That § 38-10-9 be amended to read as follows;

38-10-9. B The South Dakota
secretary of agriculture, the dean of agriculture of the South Dakota State University, and the

president of the South Dakota Crop Improvement Association;-sdeh are ex officio members of

the wheat commission. The ex officio members do not kavitig have a vote on the commission.

Section 72. That § 38-10-17 be amended to read as follows;
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38-10-17. The wheat commission shaH-net-be-adthorized-t6 may not set up research or
development unitsor agenciesof itsown, but shall limit itsactivity to cooperation and contracts
with proper local, state, or national organizations, public or private, in carrying out the purposes
of this chapter.

Section 73. That § 38-10-18 be amended to read as follows:

38-10-18. In connection with and in furtherance of the policy and purpose declared in § 38-
10-1, the wheat commission shaH—have-the-power—to may adopt and devise a program of
education and publicity.

Section 74. That § 38-10-23 be amended to read as follows:

38-10-23. The feeheretntevtedrand imposed by the provisions of § 38-10-22;-shaH does
not apply to the sale of wheat to the federal government for ultimate use or consumption by the
peopleof the United States, whereif the State of South Dakotais prohibited fromimposing sueh
the fee by the Constitution of the United States and laws enacted pursuant thereto.

Section 75. That § 38-10-28 be amended to read as follows:

38-10-28. In the case of a pledge or mortgage of wheat as security for a loan under the
federal price support program, the fee assessed by § 38-10-22 shall be deducted from the
proceeds of suehtoanstheloan at the time the teans-are|oan is made, or be deducted thereafter

by agenciesof thefederal government,

tetverytnstructrons-(teommodtty purehaserForm-3) using Form CCC-677 or Form CCC-678

(farm _or warehouse storage note and security agreement) or Form CCC-692 (settlement

statement) issued by the federal agency to the grower, which are hereby approved asfulfilling
the requirements for invoi cesraneHthefermsheretr-approved-shat-be. The forms approved in

this section are deemed to constitute proof of payment of sdeh the promotional fee on the wheat
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listed thereon on the forms.

Section 76. That § 38-10-30 be amended to read as follows:

38-10-30. The Commodity Credit Corporation's use of identification numbersin lieu of the
name of the grower from whom the fee was collected is hereby approved, such approval being
in consideration of assurance received from the Commodity Credit Corporation that authorized
officials of the State of South Dakotawill have access at all reasonable timesto recordsin the

United States Department of AgricultureFarm

Service Agency offices showing the names of growers to whom such identification numbers

have been assigned.

Section 77. That § 38-10-31 be amended to read as follows:

38-10-31. If sueh wheat; described in 8 38-10-28; remains in farm storage for the duration
of sueh the pledge or mortgage, the promotional fee so paid at the time the loan was made shatt
be is deemed a complete satisfaction of the promotional fee liability unless upon subsequent
actual delivery of sueh the wheat from farm storage in satisfaction of the pledge, or mortgage
in the amount of one dollar or more, sdeh the underpayment beirg is due solely fer to the
necessity of estimating the quantity of wheat so placed in farm storage.

Section 78. That § 38-10-33 be amended to read as follows:

38-10-33. If any person, business or entity, public or private, subject to the fee under § 38-
10-22, failsto make areport and remittance when and as required in this chapter, the executive
director of the wheat commission shall determine the amount of sueh the fee according to hts
thedirector'sbest judgment and i nformati on;which-ametnt sofixed. Theamount shall beprima

facie correct, and sueh-person-so-haviig the person who failed to make sueh the report shall,

within ten days after notice of the amount of the fee so fixed and computed by the director is

mailed to sueh the person, pay said thefee, together with apenalty of five percent on theamount
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of the fee; or he the person may dispute the fee as fixed by the director and request the
commission to hold ahearing to determine the amount of the fee and penalty to beimposed. No
payment may be made until the commission entersitsorder determining theamount of sueh the
payment, but steh the payment shall be paid within ten days of notice of sueh the decision.

Section 79. That § 38-11-4 be amended to read as follows:

38-11-4. The State Seed Certification Board shal hold its meetings at the seat of
government at such times as it designates, but-there-shalnetbemorethan not to exceed four
regular meetings each year, including the annual meeting, which shall be held on the last
Tuesday of January of each year;-atwhieh. At the annual meeting the president, vice-president,
and secretary shall be el ected for the ensuing year:-providedthat-the. The president of the board
shatt-have-power-to may call special meetingswheneverthistudgment hefindstnecessary.

Section 80. That § 38-12A-30 be amended to read as follows:

38-12A-30. The members of the arbitration committee shalt may receive no compensation
for the performance of their duties, but the members of the committee shall be reimbursed for
expenseswhen if they attend ameeting or perform aservicein conformity with therequirements
of this chapter. The expenses shall be paid by the party demanding arbitration under the
provisions of this chapter.

Section 81. That § 38-15-1 be amended to read as follows:

38-15-1. Terms used in this chapter;tntessthe-context-otherwtse-ptaintyreguires,—shat
mean:

(1) "Closed containers,”" any containers closed so as to be secure for handling;

(2) "Label,” any tag, label, or other device attached, written, stamped, printed, or

stenciled on any closed container setting forth the grade, condition, quality, weight,

variety, or class of the potatoes contained therein;
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(3) "Potatoes," that the edible vegetable commonly known as white or Irish potatoes.
Section 82. That § 38-15-12 be amended to read as follows:

38-15-12. No person either fer-himself as an individual or while acting as agent or servant

for any other person shatt may sell, consign for sale, offer or exposefor sale, havein possession
or storage with intent for sale, or to deliver within the State of South Dakota or t6 convey or
causeto be conveyed out of the State of South Dakota, any potatoeswhich aremislabeled within
the meaning of thischapter or the regutattons rules promul gated pursuant thereto to this chapter,
or which arefalsely labeled, represented, or advertised in any respect, whether they arein closed
containersor in open containers or in bulk and regardless of the quantity. Any violation of this
section isa Class 2 misdemeanor.

Section 83. That § 38-15-18 be amended to read as follows:

38-15-18. The secretary of agriculture shall adept promulgate rules pursuant to the
provistensof chapter 1-26; to fix any fees charged for making grade inspectionsanetsaeh. The
fees shall be uniform throughout the state for the periods of time specified.

Section 84. That § 38-15-34 be amended to read as follows:

38-15-34. Upon complaint made by the secretary of agriculture alleging violation of this

chapter or of the rules promulgated

pursuant to this chapter, the attorney general and ef the state's attorney in the county where the

case arisesto shall cause appropriatelegal proceedingsto be commenced and prosecuted in the
proper courts without delay for the enforcement of the penalties as provided in this chapter.
Section 85. That § 38-17-2 be amended to read as follows:
38-17-2. In the absence of filing pursuant to § 38-17-1, the provision of any such contract
reserving titleto the grain or seed produced from acrop growing or to be grown upon any lands

inthisstatein the landlord shalt do not apply to er and may not be enforced against an innocent
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purchaser of sueh the grain or seeds or against any innocent encumbrancer perfecting asecurity
interest in sdeh the grain or seeds under the provisions of Title 57A.

Section 86. That § 38-17-6 be amended to read as follows:

38-17-6. Where If the person furnishing any seed grain under the provisions of 88 38-17-3
to 38-17-9, inclusive, isnot aresident of this state, the affidavit required by § 38-17-5 may be

made by an the person's attorney or agent

sueh who isaresident of this state, in which casethe affidavit shall setforththefactof indicate

the nonresidence of saeh the person; and atsothefact-of the residence of sueh the attorney or
agent.

Section 87. That § 38-17-7 be amended to read as follows:

38-17-7. tshatbetheduty-of-the Theregister of deedsto shall fileand enter the statements
required by § 38-17-5 in the manner required by law in the personal property index. Thefiling
of satd the statements in conformity to 88 38-17-5 and 38-17-6 operates as a notice of sated the
lien to all subsequent purchasers and encumbrancers of satd the property.

Section 88. That § 38-17-8 be amended to read as follows:

38-17-8. Liens under 88 38-17-3 to 38-17-7, inclusive, if filed within thirty days after the
seed grainisfurnished, shalt have preferencein theorder of thefiling thereof, and shat theliens
have priority over all other liens and encumbrances upon sated the crops, except threshers' liens.

Section 89. That § 38-17-11 be amended to read as follows:

38-17-11. Thesaid lien of the United States or its agency shatbe is perfected by filing, in
like manner as similar lien notices or accounts are filed under § 38-17-5, in the office of the
register of deeds of the county where sueh the seed isto be planted, anoticein writing, verified
by the oath of the officer, agent, or representative of saeh the government or agency thereof

furnishing the seed or making the loan;-whieh. The notice shall show: the kind, quantity, and
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value of the seed furnished or the amount of money |oaned; the name of the person to whom the
seed was furnished or the money |oaned; and a description of the lands upon which the seed has
been or isto be sown or planted.

Section 90. That § 38-17-12 be amended to read as follows:

38-17-12. Wheever Any person who misappropriates any of the seed, or money loaned to

purchasethesame seed, furnished by the United States or any agency thereof, or any crop grown

therefrom from such seed, and for which #may the United States or any agency thereof has a

lien under the provisions of § 38-17-10, to any purpose except that for which it was furnished
or produced, is guilty of a Class 1 misdemeanor.

Section 91. That § 38-17-14 be amended to read as follows:

38-17-14. Every Any person owning and operating a threshing machine, combine,
cornsheller, cornhusker, corn shredder, silage cutter, seed huller, baler, mower, grinder, rake,
or agricultural pulverizing machine, shatHhave hasalien from the date of threshing, combining,
shelling, husking, shredding, cutting, hulling, baling, mowing, grinding, raking, or pulverizing,
upon al grain threshed or combined, corn shelled, husked or shredded, silage cut, seeds hulled,
or agricultural productsbaled, mowed, ground, raked, or pul verized by b the person with sueh
the machine for the value of the services so rendered in doing sueh the threshing, combining,
shelling, husking, shredding, cutting, or hulling, baling, mowing, grinding, raking, or
pulverizing.

Section 92. That § 38-17-15 be amended to read as follows:

38-17-15. Any person entitled to alien under § 38-17-14 shall make an account in writing
stating the kind of grain, and the quantity harvested, threshed, shelled, or otherwise processed,

the price agreed upon for sueh the work, which shaHnet-betrexeess-of may not exceed the

price usually charged for such service, the name of the person for whom satd the work was
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done, and adescription of theland upon which satd the crop was grown;-aneafter. After making
oath to the correctness of the account, the person shall file the same account in the office of the
register of deeds in the county in which the land from which satd the crop was produced is
located, and also in the county of the residence of the person who produced satd the crop, if ke
be the person is aresident of South Dakota. t+-shatbe-thetuty-of-the The register of deedsto
shall file and enter satdl the account in the manner required by law in the personal property
index, and sueh the filing shaH-eperate serves as notice to al purchasers and encumbrancers
subsequent to the date of satd the filing.

Section 93. That § 38-17-17 be amended to read as follows:

38-17-17. The provisions of § 38-17-14 shal do not apply to an innocent purchaser of the
grain, corn seeds, or agricultural products baled, mowed, ground, raked, or pulverized after the
threshing, combining, shelling, husking, shredding, cutting, hulling, baling, mowing, grinding,
raking, or pulverizing, unless the satd lien be is filed within ten days after completion of the
service.

Section 94. That § 38-18-9 be amended to read as follows:

38-18-9. Any hive which is infested with pests and in which the bees have died, shall be
made tight so that robber bees cannot enter or leave the hive. The sealing of the hive shall be
maintained as long as the hive remains infested with pests or remains in the apiary or in any
place where robber bees can gain access to it. Any violation of this section is a Class 1
misdemeanor. In addition to the criminal penalty imposed by this section, apersonissubject to
a further penalty not in excess of five hundred dollars for each day ke the person remainsin
violation of this section.

Section 95. That § 38-18-10 be amended to read as follows:

38-18-10. Any colony or apiary infested with a regulated pest is a public nuisance. The
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owner or person in charge of maintaining an apiary shall, upon finding that aregulated pest is
present in the apiary, immediately treat the regulated pest or destroy or remove the infested
apiary or upon receiving written notice pursuant to § 38-18-16 comply with such notice. Any
violation of this sectionisa Class 1 misdemeanor. In addition to the criminal penalty imposed
by this section, a person is subject to a further penalty not to exceed five hundred dollars per
day, for each day ke the person remainsin violation of this section.

Section 96. That § 38-18-11 be amended to read as follows:

38-18-11. No person may expose any bees, bee equipment, or appliancesinfected with pests
in amanner or in aplace where the pest could be transmitted or disseminated to other bees or
bee equipment. Any violation of this section is a Class 1 misdemeanor. In addition to the
criminal penalty imposed by this section, a person is subject to afurther penalty not to exceed
five hundred dollars per day for each day he the person remainsin violation of this section.

Section 97. That § 38-18-13 be amended to read as follows:

38-18-13. ItisaClass 1 misdemeanor for any person to knowingly givefalse or incomplete
information in any application or permit required by this chapter or to resist, impede, or hinder
the secretary in the discharge of hts duties established pursuant to this chapter.

Section 98. That § 38-18-19 be amended to read as follows:

38-18-19. The secretary may place any apiaries, bees, bee equipment, bee products, honey
houses, or appliances where regulated pests are found to exist under quarantine. The removal
or handling of any quarantined bees, apiaries, bee equipment, honey houses, or appliances
without the written permission of the secretary; is a Class 1 misdemeanor. A quarantine shall
exist until the secretary determines the bee, apiary, bee equipment, honey house, or appliance
isapparently freefrom the regulated pest. The secretary may quarantine additional premiseshe

the secretary considers necessary.
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Section 99. That § 38-19-26 be amended to read as follows:

38-19-26. In lieu of the guaranteed analysis, the person who mixes to the customer's order
st shall furnish to the purchaser and consumer a written or printed statement showing the
weight and guaranteed analysis of each of the fertilizer materials used in the intimate mixture
or delivered in each of the separate compartmentsin the load.

Section 100. That § 38-19-28 be amended to read as follows:

38-19-28. The secretary of agriculture may trhisdiseretion hold public hearing opento all
interested parties and with the aid of available and impartial datapromulgate alist of grades of
mixed fertilizers recommended as adapted to the agricultural needs of the state. Immediately
after such hearing or as nearly as practicabl e thereafter+t-shat-bethetuty-of, the secretary, with
the cooperation of the agricultural experiment station and the extension serviceto, shal give
widepublicity tosaeh thelist of adapted gradesof mixed fertilizers so the consumersmay profit
by this information and avoid loss of time and money by the use of fertilizers not adapted to
their soil needs.

Section 101. That § 38-19-30 be amended to read as follows:

38-19-30.

atthorizedagents,to The secretary of agricultureor the secretary'sauthorized agent shall inspect

and sample commercial fertilizers offered for sale, sold, or distributed within this state at sueh

atime and place and to sueh-an the extent ashemay-deem the secretary deems necessary to

determine whether steh the commercia fertilizersarein compliance with the provisions of this

chapter-ane-the-seeretary-shathave-the-further-adthority-to. The secretary may obtain such

additional information as he+nay-teem the secretary deems advisable.

Section 102. That § 38-19-32 be amended to read as follows:

38-19-32. t+shattbetheduty-of the The director of laboratoriesto shall examineall samples
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submitted under the provisions of this chapter and te shall report results promptly to the
secretary of agriculture.

Section 103. That § 38-19-34 be amended to read as follows:

38-19-34. The secretary of agriculture shat-have-atthortty-to may publish analyses of all
products within the purview of this chapter and t6 may gather and disseminate for the benefit
of the public useful information concerning fertilizers and fertilizer materials.

Section 104. That § 38-19-35 be amended to read as follows:

38-19-35. The secretary of agriculture shall publish at least annually, in such forms as ke

may—deem the secretary deems proper, information concerning the sales of commercia

fertilizers, together with such data on their production and use as hetnay-consteler the secretary

considers advisableand. The secretary shall report of the results of the analyses based on

official samples of commercial fertilizers sold within the state as compared with the analyses

guaranteed under § 38-19-15. Provided,howeverthat However, the information concerning

production and use of commercial fertilizers shall be shown separately for the periods July first
to December thirty-first and January first to June thirtieth of each year, and no disclosure shalt
may be made of the operations of any person.

Section 105. That § 38-19-37 be amended to read as follows:

38-19-37. The secretary of agriculturet

of shall administer and enforce this chapter-ane-he-ane-his. The secretary and the secretary's

deputies, assistants, agents, and employees shah have all the rights of visitation, inspection,
sampling, examination, and accessto places, property, containersand records, and prosecution,
asthe-same that are provided in thistitle or in any of the chapters of Title 39.

Section 106. That § 38-19-38 be amended to read as follows:

38-19-38. #-shat-be the-duty-of the The secretary of agriculture te shall issue and enforce
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awritten or printed "stop-sale, use, or removal" order to the owner or custodian of any lot of

commercial fertilizer and to shall hold the commercial fertilizer at a designated place when if

the secretary finds sard that the commercia fertilizer is being offered or exposed for salein

violation of any of the provisions of this chapter or any regutatton-tssuecherednder rule

promulgated pursuant to this chapter, until the law has been complied with and said the

commercial fertilizer is released in writing by the secretary or satd the violation has been
otherwise legally disposed of by written authority.

Section 107. That § 38-19-39 be amended to read as follows:

38-19-39. Any lot of commercial fertilizer not in compliance with the provisions of this
chapter shal-be is subject to seizure and condemnation on complaint of the secretary of
agriculture to a court of competent jurisdiction in the area in which sard the commercial
fertilizer islocated. trtheevent |f the court findsthesard commercial fertilizer tobeinviolation
of thischapter and ordersthe condemnation of satel the commercial fertilizer it shall bedisposed
of in any manner consistent with the quality of the commercial fertilizer and the laws of this

state-provitded;-that. However, in no instance shat may the disposition of satel the commercial

fertilizer be ordered by the court without first giving the claimant an opportunity to apply to the
court for therel ease of sard the commercial fertilizer or for permission to processor relabel said
the commercial fertilizer to bring it into compliance with this chapter.

Section 108. That § 38-19-43 be amended to read as follows:

38-19-43. Nothing in this chapter shat-be-eonstrued-asreguirtag requires the secretary of

agriculture or hts the secretary's representative to report minor violations of the chapter for

prosecution, or for the institution of seizure proceedings, minorviotationsof-thechapterwhen

ke if the secretary believes that the public interests will be best served by a suitable notice of

warning in writing.
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Section 109. That § 38-19A-2 be amended to read as follows:

38-19A-2. No person-shalt may distribute an adulterated soil amendment. A soil amendment
shaH-be-deemedtobe isadulterated if it contains any del eterious or harmful agent in sufficient
amount to render it injurious to beneficial plant, animal or aquatic life when if applied in

accordance with directions for use on the label or if # the soil amendment contains unwanted

crop or weed seed.

Section 110. That § 38-19A-3 be amended to read as follows:

38-19A-3. No person shalt may distribute any misbranded soil amendment. A soil
amendment shaH-be-teemed ismisbranded if itslabelingisfalseor misleadingin any particular,
or if itisnot labeled asrequired pursuant to the provisions of this chapter and regutations rules
promulgated pursuant to this chapter, or if it does not conform to ingredient form, minimums,

and investigational allowancesin the regutattonsadepted rules promul gated by the secretary of

agriculture.

Section 111. That § 38-19A-5 be amended to read as follows:

38-19A-5. No distributor shatbeisrequired to register any brand of soil amendment whi€eh
shaHhave that is already been registered under this chapter by another person—provided;
hoewever-that if the label does not differ in any respect.

Section 112. That § 38-19A-8 be amended to read as follows:

38-19A-8. No information or statement shalt may appear on any package, label, delivery
slip, or advertising matter nor shalt may any oral claim be madewhteh that isfal se or misleading
to the purchaser as to the use, value, quality, analysis, type, or composition of the soil
amendment.

Section 113. That § 38-19A-9 be amended to read as follows:

38-19A-9. The secretary of agriculture may require proof of claims made for any soil
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amendment. If no claimismade, ke the secretary may, neverthel ess, require proof of usefulness
and value as a soil amendment. For evidence of proof the secretary may rely on experimental
data, evaluations, or advice supplied fromtheagricultural experiment station. Theexperimental
resultsshall be applicabletosuehtheregional conditionsaste for which the product isintended.
The secretary may accept other sources of proof as additional evidence in evaluating soil
amendments.

Section 114. That § 38-19A-13 be amended to read as follows:

38-19A-13. Thesecretary of agricultureshall sample, inspect, makeanal ysesof, and test soil
amendments distributed within the state at any time and place and to such an extent as he+nay

tleem the secretary deems necessary to determine whether saeh the soil amendments are in

compliance with the provisions of this chapter. The secretary may enter upon any public or
private premises or carriers during regular business hours in order to have access to soil
amendments subject to the provisions of this chapter and the rul es ane-+egatations pertaining

thereto-and to the soil amendmentsand to have accessto therecordsrel ating to thetr distribution

of the soil amendments.

Section 115. That § 38-19A-14 be amended to read as follows:
38-19A-14. The secretary of agriculture may refuse registration of any brand of soil

amendment if he-shah-find the secretary finds the brand of soil amendment viol ates any section

of this chapter or the rules ane-regatations promulgated pursuant to this chapter. The secretary
may cancel the registration of any brand of soil amendment upon satisfactory evidence that the

registrant has used fraudulent or deceptive practices to evade the provisions of this chapter, or

any ruleserregutatronspromutgatedthereaneder promul gated pursuant to thischapter. However,

no registration shat may be revoked until the registrant shaH—have has been given the

opportunity to appear for a hearing.
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Section 116. That § 38-19A-17 be amended to read as follows:

38-19A-17. The secretary of agriculture may issue and enforce a written or printed "stop
sale, use, or removal" order to the owner or custodian of any ot of soil anendment and t6 may
hold at adesignated place when if the secretary finds sueh the soil amendment is being offered
or exposed for salein violation of any of the provisions of this chapter until the law has been
complied with and sdeh the soil amendment isreleased in writing by the secretary, or sueh until
the violation has been otherwise legally disposed of by written authority. The secretary shall
release the soil amendment so withdrawn when the requirements of the provisions of this
chapter have been complied with and all costs and expenses incurred in connection with the
withdrawal have been paid.

Section 117. That § 38-20-2 be amended to read as follows:

38-20-2. The secretary of agriculture ts—adtherized-to may make and enter into sueh
cooperative agreements with the proper authorities of the United States Fish and Wildlife
Service to accomplish the purposes of 88 38-20-1 to 38-20-5, inclusive, and-he-ts-hereby

adthorized, in cooperation with the satd Fish and Wildlife Service-to, may employ sueh

assistance and purchase steh supplies and equipment as he-may-deem the secretary deems

necessary to carry out the purposes of sare-sections 88 38-20-1 to 38-20-5, inclusive. Any

suppliesand equipment so purchased shaH-be are exempt from the provisions of thelaw relating
to the purchasing and printing functions of the Bureau of Administration-of-thtsstate.
Section 118. That § 38-20-3 be amended to read as follows:

38-20-3. Fhere The cooperative wildlife service fund ishereby created in the state treasury

asasgpecial revenuefund

fundis under the control of the secretary of agricultureofthisstatehesaithsecretarytshereby

adthorizedto. The secretary may accept on behalf of the State of South Dakota certain trust




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-38- HB 1010

funds whieh in the approximate amount of six thousand dollars that have accumulated in the

hands of atrustee, derived from the purchase and sale of suppliesunder avoluntary cooperative

arrangement by sueh the trustee and the various counties of this state; and neighboring states

adthorizedto. The secretary may al so accept and receive from satd the trustee any suppliesand

equipment whiehhe that the trustee may have on hand.

Section 119. That § 38-20-4 be amended to read as follows:

38-20-4. Any supplies purchased by the secretary of agriculture in cooperation with the
Bureau of Sport Fisheries and Wildlife may be sold by ki the secretary to the various legal
subdivisions of the state and to individuals—ane-the. The proceeds of such sales shall be
deposited in the cooperative wildlife service fund. Satel The proceeds are hereby appropriated
and made available for expenditure in accordance with § 38-20-5.

Section 120. That § 38-20-32 be amended to read as follows:

38-20-32. The secretary of agriculture ts-hereby—attherized-to may accept and receive
donations and contributions of money from any source for the purpose of establishing a fund
to be matched with available federal funds and to be used for the purpose of grasshopper
eradication and controlling grasshopper infestation and for the that purpose may enter into att
any necessary agreements agreement with the United States of America on behalf of the State
of South Dakota

Section 121. That § 38-20A-6 be amended to read as follows:

38-20A-6. Notwithstanding any other provision of this chapter, registration is not required
trrtheeaseof for apesticide shipped from one plant within this state to another plant withinthis
state operated by the same person if steh the pesticide be is not sold or offered for sale in this

state.
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Section 122. That § 38-20A-12 be amended to read as follows:
38-20A-12. If it does not appear to the secretary of agriculture that the a pesticide warrants

the proposed claims for it or if the pesticide and its labeling and other material required to be

submitted do not comply with the provisions of this chapter or regutationsadepted-theredneer;

ke rules promulgated pursuant to this chapter, the secretary shall notify the applicant of the

manner in which the pesticide, labeling, or other materia required to be submitted fails to
comply with the provisions of this chapter to afford the applicant an opportunity to make the
necessary corrections. If, upon receipt of the notice, the applicant does not make the required
changes, the secretary may refuseto register the pesticide. The applicant may request a hearing
under the provisions of chapter 1-26.

Section 123. That § 38-20A-13 be amended to read as follows:

38-20A-13. If the secretary of agriculture determinesthat apesticide or itslabeling doesnot

comply with the provisions of this chapter or regutattons-adepted rules promulgated pursuant

to the provisions of this chapter, ke the secretary may cancel the registration of that pesticide,
subject to the hearing provisions of chapter 1-26.

Section 124. That § 38-20A-31 be amended to read as follows:

38-20A-31. Fhepenatties No penalty provided for violations of the provisions of 88 38-
20A-26 to 38-20A-29, inclusive, donot-appty applies to a carrier while lawfully engaged in
transporting a pesticide within this state, if the carrier, upon request, permits the secretary of
agricultureor histhe secretary'sdesignated agent to copy al recordsshowing transactionsin and
movement of the articles.

Section 125. That § 38-20A-35 be amended to read as follows:

38-20A-35. No article shalHbe-teemed is in violation of this chapter when if the articleis

intended solely for export to aforeign country, and when if the article is prepared or packed
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according to the specifications or directions of the purchaser. If not so exported al the
provisions of the chapter shat apply.

Section 126. That § 38-20A-36 be amended to read as follows:

38-20A-36. The secretary of agriculture may estabttsh promulgate rules promutgated
pursuant to chapter 1-26 providing for sampling, analysis, inspection, and labeling of pesticides

or devicestegtifring. The rules may require specific information on the label of pesticides as

to the chemical identity of any active ingredient or ingredients thereof—reediring of the
pesticides and registration of bulk pesticides and approval of site and conditions by which bulk

pesticides are handled:, stored, and produced-ane-reeditiaig. The rules may require on the label

an accurate statement of the quantity of any active ingredient in terms of weight per unit
measure of the commodity as sold, if ke the secretary finds the label information necessary for
the protection of the user; and the environment; and for correct application of pesticides.

Section 127. That § 38-20A-39 be amended to read as follows:

38-20A-39. The secretary of agriculture may inspect and sampl e pesticidesand deviceskept
or offered for sale, sold, or distributed within this state at the time and place and to the extent
ke the secretary finds necessary to confirm their compliance with the provisions of this chapter.
The secretary and his the secretary's duly authorized agents have all the rights of visitation,
inspection, sampling, and access to places, property, containers, and records as necessary to
enforce the provisions of this chapter. All samples collected shall be sealed and properly
identified in the presence of the dealer or person from whom taken and shall be promptly
forwarded to the director of laboratories for examination. The director of laboratories shall
examine all samples and to report kis the results promptly to the secretary.

Section 128. That § 38-20A-41 be amended to read as follows:

38-20A-41. If the secretary of agriculture has reasonable cause to believe a pesticide or a
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deviceis being distributed, sold, or offered for sale within this state in a manner inconsistent

withany of the provisionsof thischapter, or of any of theregutatronsadepted rules promul gated

pursuant to the provisions of this chapter, ke the secretary may issue and serve a written
"stop-sale”’ order upon the owner or custodian of the pesticide or device. If the owner or
custodian is not available for service of the order, the order may be attached to the pesticide or
device and the secretary shall notify the owner or custodian and the registrant. The pesticide or
device may not be sold, used, or removed until it has met the provisions of this chapter and the
pesticideor devicehasbeenreleased by written order under conditionsspecified by the secretary
or the violation has been otherwise rectified as provided in this chapter.

Section 129. That § 38-20A-49 be amended to read as follows:

38-20A-49. If it appearsfrom an examination pursuant to the provisions of 8 38-20A-39 that
a pesticide or device fails to comply with the provisions of this chapter and the secretary
contemplatesinstituting criminal proceedings against aperson, ke the secretary shall notify that
person. A person so notified shall be given an opportunity to present hisviewstestimony, either
orally or in writing, with regard to the contemplated proceedings. If in the opinion of the
secretary it appears that the provisions of the chapter have been violated by the person, the
secretary shall refer thefactsto the state'sattorney for the county in which theviol ation occurred
with acopy of the results of the analysis or the examination of the pesticide or device.

Section 130. That § 38-20A-50 be amended to read as follows:

38-20A-50. Nothing in this chapter requires the secretary of agriculture to report minor

violations of the chapter for prosecution or for institution of other proceedingsmtrer-vtotations

of-thischapterwheneverhe if the secretary believesthat the public interestswill be best served

by awritten warning.

Section 131. That § 38-20A-51 be amended to read as follows:
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38-20A-51. -shat-betheduty-of-each Each state's attorney to whom any violation of this
chapter is reported to shall cause appropriate proceedings to be instituted and prosecuted
without delay.

Section 132. That § 38-20A-52 be amended to read as follows:

38-20A-52. The secretary of agriculture shall, by publication in sueh a manner as ke the
secretary may prescribe, give notice of all judgments entered in actions instituted under the
authority of this chapter.

Section 133. That § 38-21-20 be amended to read as follows:

38-21-20. If the secretary of agriculture finds the an applicant qualified to apply pesticides

in the classifications ke for which the applicant has applied-fer, after such examinations as the

secretary shaHregutreby-regutatton requiresin rules promul gated pursuant to chapter 1-26, and

if the an applicant applying for alicenseto engagein aeria application of pesticideshasmet all
therequirementsof the Federal Aviation Agency, the Aeronautics Commission of thisstate, and
any other applicable federal or state laws, rules, or regulations to operate the equipment
described in the application, the secretary shall issue a licensed applicator's license limited to
the classifications for which ke the applicant is qualified.

Section 134. That § 38-21-24 be amended to read as follows:

38-21-24. The secretary of agriculture may estabtish promul gate rules pursuant to chapter
1-26 to require private and commercial applicators to maintain such pesticide application

records as he-may-teem the secretary deems necessary.

Section 135. That § 38-21-33.3 be amended to read as follows:
38-21-33.3. Section 38-21-33.1 shat does not apply to a any licensed pesticide applicator

who sells pesticides only asan integral part of kis the applicator's pesticide application service

wher-sdeh if the pesticides are dispensed only through equipment used for such pesticide
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application;-of. The provisions of § 38-21-33.1 do not apply to any federal, state, county, or

municipal agency whieh that provides pesticides only for its own programs.

Section 136. That § 38-21-34 be amended to read as follows:

38-21-34. No person shah-beisrequired to pay an additional license feeif sueh the person
desiresto belicensed in two or more of the license classifications provided for by the secretary
of agriculture under the authority of § 38-21-33.

Section 137. That § 38-21-35 be amended to read as follows:

38-21-35. The licensing requirements of this chapter shalt do not apply to any doctor of
veterinary medicine applying pesticides other than restricted use to animals during the normal

course of Atsveterinary practiceif he the doctor of veterinary medicineisnot regularly engaged

inthebusinessof applying pesticidesfor hireamounting to aprincipal or regular occupationand
does not publicly heteHhimset-ott offer services as a pesticide applicator.

Section 138. That § 38-21-36 be amended to read as follows:

38-21-36. Thelicensing requirementsof thischapter shat do not apply to research personnel
applying pesticides under |aboratory conditions.

Section 139. That § 38-21-38 be amended to read as follows:

38-21-38. The licensing requirements of this chapter do not apply to any person applying

pesticidesforhimsetf to the person'sown property or for ktsthe person'sfarmer neighborseither

manually or with ground equipment if ke the person operates farm property and maintains
pesticide application equipment primarily for ks the person's own use, is not regul arly engaged
in the business of applying pesticides for hire amounting to a principal or regular occupation
and, does not publicly heteHhimself-ott offer services as apesticide applicator, and operateshis
the pesticide application equipment only in the vicinity of htsthe person's own property and for

the accommaodation of kis the person's farmer neighbors. However, certification is required if
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the person is using a pesticide other than restricted-use for purposes of producing any
agricultural commodity amounting to greater than onethousand dollarsgross salespotential per
year or if restricted-use pesticides are used for the purposes of producing any agricultural
commodity.

Section 140. That § 38-21-45 be amended to read as follows:

38-21-45. Nothing in this chapter shaH-be-eonstruedtoreteve relieves any person from
liability for any damage to the person or lands of another caused by the use of pesticides even
though such use conforms to the rules and-regutations promulgated under adthortty-of this
chapter.

Section 141. That § 38-21-47 be amended to read as follows:

38-21-47. The secretary of agriculture shall, upon receipt of a statement filed pursuant to
§ 38-21-46, notify the licensee and the owner or lessee of the land or other person who may be
charged with the responsibility of the damages claimed, and furnish copies of such statements
as may be requested. The secretary shall inspect damages whenever possible and, if ke the
secretary determinesthat the complaint has merit, ke the secretary shall make such information
available to the person claiming damage and to the person who is alleged to have caused the
damage.

Section 142. That § 38-21-48 be amended to read as follows:

38-21-48. When If astatement isfiled under the provisionsof § 38-21-46, the claimant shall
permit the secretary of agriculture, the licensee, and ks their representatives to observe during
reasonable hours the lands or nontarget organism alleged to have been damaged in order that
the damage may be determined.

Section 143. That § 38-21-49 be amended to read as follows:

38-21-49. Thefailureto file such a statement under the provisions of § 38-21-46 shaH+et
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be isnot aviolation of this chapter. However, if the person failing to file sueh the report isthe
only one injured from sueh the use or application of a pesticide by others, the secretary of
agriculture may, when if in the public interest, refuse to hold a hearing for the denial,
suspension, or revocation of alicense or certification issued under this chapter.

Section 144. That § 38-21-54 be amended to read as follows:

38-21-54. The secretary of agriculture may apply to any court of competent jurisdiction for
a search warrant authorizing access to any land or premises to which hemay-be the secretary
is denied access pursuant to the provisions of § 38-21-53.

Section 145. That § 38-22-16 be amended to read as follows:

38-22-16. If any owner of weed or pest infested land fails to rid the land of sueh the
infestation and the secretary of agriculture finds that steh the infestation is a menace to
neighboring landsor to the state or its peopl e ke the secretary may declare saeh theinfested land
to constitute apublic nuisance and may enter sueh theinfested areasand perform sueh necessary
protective operations-as-may-be-riecessary.

Section 146. That § 38-22-19 be amended to read as follows:

38-22-19. In the performance of their duties; pursuant to this chapter, the South Dakota

Weed and Pest Control Commission, the secretary of agriculture, his and the secretary's

assistants, inspectors, agents, and employees are vested with police powers.
Section 147. That § 38-22-20 be amended to read as follows:

38-22-20. The entrance upon property by the secretary of agriculture, an agent or employee

of the secretary-ef-agriedtture, the county, or any supervisor;tpenproperty; in performing hts

duties; pursuant to thischapter, does not constitutetrespass, nor may damage beassessed against
the state, the secretary, his the secretary's agents or employees, the county, or any supervisor

doing weed or pest control work.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-46 - HB 1010

Section 148. That § 38-22-23.2 be amended to read as follows:

38-22-23.2. The board of county commissioners shall appoint or providefor the el ection of
a county weed and pest board which shall consist of five or seven members. However, one
member shall be acounty commissioner appointed by the board of county commissioners. Each
member shall servefor aterm of threeyears or until s a successor is appointed and qualified.
The board of county commissioners may stagger the initial appointments so that the terms of
all of the board members do not expire at the same time. Any qualified elector, residing in the
board member area ke the elector is appointed to represent, is eligible to be a member.

Section 149. That § 38-22-32 be amended to read as follows:

38-22-32. The Department of Agriculture may assist, advise, and coordinate the county
weed and pest boards. The secretary of agriculture may enter into cooperative agreements with
any state or federal agency to accomplishthe purposesof thischapter;-anetie. The secretary may
employ such assistance and purchase such supplies and equipment as may be necessary.

Section 150. That § 38-23-1 be amended to read as follows:

38-23-1. The Department of Agriculture shall collect, preserve, publish, and disseminate
information pertaining to horticulture and te shall promote tree planting, fruit growing, and
floriculture in the state.

Section 151. That § 38-24A-2 be amended to read as follows:

38-24A-2. The secretary of agriculture has-the-responsibitity-for-agdmtntstrationof shall
administer the provisions of this chapter. The secretary ts-adthortzeeHto may assign functions

provided for in this chapter to any unit of htstepartment-aneto the Department of Agriculture

and may del egate any authority provided for in this chapter to adesignated agent to be exercised
under kis the secretary's general supervision.

Section 152. That § 38-24A-4 be amended to read as follows:
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38-24A-4. The secretary of agriculture ts-adtherizedHo may cooperate with any agency he
the secretary deems necessary to suppress, control, prevent, or retard the spread of any pest

thetudingtherightto. The secretary may expend state funds on federal, state, and private lands

for such purposes.

Section 153. That § 38-24A-5 be amended to read as follows:

38-24A-5. The secretary of agriculture ts-adtherizedto may cooperate with agencies of
adjacent states in sdeh operations and measures ashe the secretary deems necessary to locate,

suppress, or control; or to prevent or retard the spread of any pest:-provided;that. However, the

use of funds for operationsin adjacent states mustbe is prohibited unless approved in advance

by the Governor-or-his-destgnee.

Section 154. That § 38-24A-6 be amended to read as follows:
38-24A-6. The secretary of agriculture ts-autherized-t6 may quarantine this state or any

portion thereof-wher-heshal-determine that-sueh-action of thisstateif the secretary determines

that quarantineisnecessary to prevent or retard the spread of apest within or from this stateand

te. The secretary may place an embargo on articles from any other state or portion thereof

wheneverte of another state if the secretary determines that a pest exists theretn in the other
state and that such action is necessary to prevent or retard its spread into this state.

Section 155. That § 38-24A-7 be amended to read as follows:

38-24A-7. The secretary of agriculture may limit the application of the quarantine to the
infested portion of the quarantined area and appropriate environs, to be known asthe regul ated
area, and may, without further hearing, extend the regulated area to include additional portions
of the quarantined area upon publication of a notice to that effect in such newspapers in the
guarantined area as ke the secretary may select or by direct written notice to those concerned.

Section 156. That § 38-24A-9.1 be amended to read as follows;



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-48 - HB 1010

38-24A-9.1. Other provisions of this chapter and the provisions of chapter 1-26
notwithstanding, the secretary may adopt emergency measures to quarantine or otherwise
control plant infestations on an emergency basis. Steh The measures shal-be are subject to a
public hearing, which shall be held within twenty-one days of implementation of sueh the
measures, but no official decision need be undertaken at the conclusion of saeh the hearing.
Notice of sdeh the hearing shall be published at least oncein at least one official newspaper in
the infested area. Sueh The emergency measures shal-be are valid for a period of ninety days
from implementation of the measures. After ninety days, steh the measures shat-be are subject
to the rule-making procedures of chapter 1-26.

Section 157. That § 38-24A-10 be amended to read as follows:

38-24A-10. Following establishment of a quarantine, no person shatt may move any
regulated article described in the quarantine or move the pest against which the quarantine is
established, within, from, into, or through this state contrary to rules promulgated by the
secretary of agriculture.

Section 158. That § 38-24A-12 be amended to read as follows:

38-24A-12. Whenever If the secretary of agriculture or kis the secretary's designated agent
findsany articlethat isinfested or reasonably believed to be infested or finds that a host or pest
exists on any property or isin transit in this state, ke the secretary may, upon giving notice to
the owner or kis the owner's representative in possession thereof, seize, quarantine, treat, or
otherwise dispose of sueh the pest, host, or article in such manner as the secretary or hts the
secretary's designated agent considers necessary to suppress, control, prevent, or retard the
spread of the pest. The secretary or his the secretary's designated agent may order sdeh the
owner or agent to so treat or otherwise dispose of the pest, host, or article before removing it

from the quarantined area. A noticeor order isconsidered givenif itisgiven by personal service
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to the owner or hts the owner's representative, or acopy is sent to the owner by certified mail
addressed to the last known address of the owner at least five days before the effective date of
the notice or order.

Section 159. That § 38-24A-14 be amended to read as follows:

38-24A-14. To effectuate the purposes of thischapter, the secretary of agriculture may, with
asearch warrant or the consent of the owner, make reasonabl e inspection of any property inthis
state. The secretary may, without a search warrant, with or without the assistance of any law
enforcement agency, stop and inspect, in a reasonable manner, any means of conveyance
moving within this state upon probable cause to believe it contains or carries any pest, host, or
other article subject to the provisions of this chapter, and may make any other reasonable
inspection of any premisesor meansof conveyancefor which no searchwarrantisrequired. The
secretary may, if kie the secretary believesthat a pest exists, investigate the suspected premises
after giving written notice. Such noticeis considered givenif it isgiven to the owner or person
in charge of the premises by personal service at least one day before entry, or if it ismailed by
certified mail addressed to the last known address of the owner at least five days before entry.

Section 160. That § 38-24A-15 be amended to read as follows:

38-24A-15. The appropriate circuit and magistrate courts in this state shat-have-atthority
te may i ssue search warrantsfor such inspections upon ashowing by the secretary of agriculture
that there is probable cause to believe that there exists in or on the property to be inspected a
pest, host, or other article subject to the provisions of this chapter.

Section 161. That § 38-24A-16 be amended to read as follows:

38-24A-16. The owner of any property destroyed or ordered to be treated or otherwise
disposed of under thischapter may, in an action against this state in the appropriate court for the

county in which ke the owner resides or the property was|ocated, recover just compensation for
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any property so destroyed and the reasonable costs of disposal of any property ordered
destroyed, if ke the owner establishes that the property was not a pest, host, or infested article.
Section 162. That § 38-24B-6 be amended to read as follows:
38-24B-6. Any nurseryman desiring to sell or ship nursery stock in the state shall make
appteation apply before thefirst day of March to the Department of Agriculturefor inspection

of his the nurseryman'’s nursery stock, and anyone failing to comply with this section isliable

for extrachargesto cover travel expenses for the department.

Section 163. That § 38-24B-11 be amended to read as follows:

38-24B-11. No certificate of inspection may be issued to an applicant who purchases kis
nursery stock from an uncertified nursery in this state or from anonresident nursery or nursery
stock dealer whose stock has not been inspected and certified by the regulatory official of the
state of origin.

Section 164. That § 38-24B-19 be amended to read as follows:

38-24B-19. If the Department of Agriculture finds on examination any nursery, nursery
stock, orchard, small-fruit plantation, park, cemetery, or any private or public premisesinfested
with pests, ke the department shall notify in writing the owner or person having charge of sueh
the premises, to that effect. The department may prohibit and prevent the removal, shipment,
or transportation of plant material and any other material from any private or public property for
such periods and under such conditions as necessary in order to prevent thefurther spread of the
infestation or infection. During the existence of such an order no person may remove or ship any
such material, except by special permission or direction of the secretary. The owner or person
having charge of the premises shall within reasonable time after sueh the notice treat them as
the secretary of agriculture directs or cause the removal and destruction of sueh the plant

material, if incapable of successful treatment. The secretary may also order treatment of any
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fields, premises, building, packing materials, or vehiclesused in transporting infected material.
Any notice or order issued by the secretary shall be delivered by persona service to the owner
or person having charge of the premises or by certified mail to the last known address of the
owner. A violation of this section isa Class 1 misdemeanor.

Section 165. That § 38-24B-22 be amended to read as follows:

38-24B-22. Any person selling nursery stock, decorative plants, annual plants, sod, or
related plant productsinthisstate shall, if requested, furnishthe Department of Agriculturewith
copiesof htsorder forms, contracts, invoices, and agreementswhieh that would verify the point
of origin of sdueh the nursery stock, decorative plants, annual plants, sod, or related plant
products. A violation of this section is a Class 2 misdemeanor.

Section 166. That § 38-24B-23 be amended to read as follows:

38-24B-23. Any person offering for salein this state nursery stock, decorative plant, annual
plant, sod, or related plant product that is known to be infested or infected with pests shall
furnish the Department of Agriculture within thirty days of saeh sale a list of al persons,

together with their post office addresses asfar asknown to ki the seller, towhomhetheseller

has sold or delivered such nursery stock, decorative plants, annual plants, sod, or related plant
products. A violation of this section is a Class 2 misdemeanor.

Section 167. That § 38-24B-29 be amended to read as follows:

38-24B-29. If a nurseryman violates the provisions of this chapter, he-may-havehis the
nurseryman's certificate of inspection may be cancelled or revoked pursuant to chapter 1-26. In

addition, any person who violates the provisions of this chapter isliablein acivil action for all

damage that is occasioned or caused by aviotation-of thischapter the violation.

Section 168. That § 38-27-4 be amended to read as follows;

38-27-4. Theterm of the membersshah-beisfor aperiod of four years, provided except that
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theinitial appointments shall be for staggered terms. Not all membersshalt may be of the same
political party. If amember ceasesto be aparticipating grower the secretary of agriculture shall
declare the member's office vacant and the secretary shall appoint a successor for the balance
of the term of the office vacated.

Section 169. That § 38-27-9 be amended to read as follows:

38-27-9. This chapter shaHnetbe-construed-to does not abrogate or limit in any way the
rights, powers, duties, and functions of the Department of Agriculture or any other agency of
the state, but shalbe is supplementary thereto to and in aid and cooperation therewith with such

rights, powers, duties, and functions.

Section 170. That § 38-27-13 be amended to read as follows:
38-27-13. Any first purchaser of sunflowers, safflowers, canola, or flax shall file an
application or affidavit with the oilseeds council on forms prescribed and furnished by the

council-whieh. The application shall contain the name under which the first purchaser is

transacting business within the state, hitsthe first purchaser's place of business, and thelocation

of loading places of the first purchaser.

Section 171. That § 38-27-14 be amended to read as follows:

38-27-14. Any first purchaser shall keep as-apart-of-hispermanentrecoreds a permanent
record of al purchases of raw sunflowers, safflowers, canola, or flax, which may be examined
by the oilseeds council at any reasonable time. The first purchaser shall report to the council

stating the quantity of sunflowers, safflowers, canola, or flax received by him thefirst purchaser.

The report and remittance of the assessment shall be made at the times and in the manner
prescribed by the council pursuant to rules promulgated pursuant to chapter 1-26.
Section 172. That § 38-29-2 be amended to read as follows:

38-29-2. Thereis hereby established athe South Dakota Soybean Research and Promotion
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Council. The council shatbeis composed of at least five, but no more than nine members, who
shaH-be are participating growers. The initial members shall be appointed by the secretary of
agriculture. Any additional members authorized pursuant to this section shall be appointed by
the secretary of agriculture. Theterms of membersshall bethree years; theinitial appointments
shall be for staggered terms. However;the The secretary shatt-be is an ex officio, nonvoting
member of the council.

Section 173. That § 38-29-11 be amended to read as follows:

38-29-11. Any first purchaser shall keep as-apart-of-hispermanentt+ecords a permanent
record of all purchases of raw soybeans, which may be examined by the soybean research and
promotion council at any reasonable time. Every first purchaser shall report to the council

statthg the quantity of soybeans received by him the first purchaser. The report and remittance

of the assessment shall be made at the times and in the manner prescribed by the council
pursuant to administrative rules promulgated pursuant to chapter 1-26.

Section 174. That § 39-1-1 be amended to read as follows:

39-1-1. The Department of Agriculture through its secretary, and sueh through any other
agents and employees astt the secretary may assign-thereto-shat-be, isin genera charge of the
administration and enforcement of chapters 39-1;; 39-6 to 39-9, inclusive;; 39-11;; 39-14;; 39-
15; and 39-18, except in caseswhere adifferent intention plainly appears. tshaH-have-and The
department may exercise al of its genera powers and duties of visitation, inspection,
examination, access to property and places therefor, prosecution, rule aneregutation making,
and requiring cooperation and aid of other agencies of government, for the purpose of

administering and enforcing the provisions of thistitle, as the-same such powers and duties are

prescribed in Title 38 or as specifically prescribed in thistitle and as otherwise prescribed by

law.
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Section 175. That § 39-1-5 be amended to read as follows:
39-1-5. The secretary of agriculture, or the secretary of public safety when if performing the

functions described in 8§ 39-1-1.1, may, wher+rhis if in the secretary's judgment such action

will promote honesty and fair dealing in theinterest of consumers, agdept+utes promulgate rules

pursuant to chapter 1-26 establishing for any food, under its common or usual name so far as

practicable, a reasonable standard of identity and purity. If a standard for a food has been
established by the administrator of the Federal Food, Drug, and Cosmetic Act of 1938, as

amended to January 1, 2006, the secretary of agriculture or the secretary of public safety shall

adopt that standard for this state. The standards shall become effective in conformity with
chapter 1-26. An article of food whteh that does not conform to the sueh standards is either
adulterated or misbranded as the case may be.

Section 176. That § 39-1-7 be amended to read as follows:

39-1-7. AHeoentracts Any contract for the sale of any product in violation of the provisions

of thistitle shaHbe isvoid:-ne. No action shat may be maintained in any court for the purchase

price or value of any product the sale of which is thereby prohibited:rer-shat-any-persorbe

because of a violation of this title. No person is liable for the price or value of any product

furnished in violation of any of tts-prevtsiens the provisions of thistitle.

Section 177. That § 39-1-11 be amended to read as follows:

39-1-11. All proprietors, clerks, bookkeepers, or other persons in any way dealing in any
product governed by this title and all express agents and al employees of railroads or other
common carriers shall render to the secretary of agriculture, the secretary of public safety, and
their authorized assistants all aid within their power in discovering any such proeductswhteh

may-be product suspected of being in violation of thistitle, and all records appertaining thereto

to the product. Any refusal or neglect erthepart-of by such proprietors, clerks, bookkeepers,
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or other persons in any way dealing in any such product, or any express agent or employee of
arailroad or other common carrier, to render such frienety aid shat-be-aviotatton-of-thistitte
and-shatbe is punishable as provided in § 39-1-8.

Section 178. That § 39-1-15 be amended to read as follows:

39-1-15. The secretary of agriculture, the secretary of public safety, and their agents and
inspectors, with or without the assistance of the officers specified in 8 39-1-13, havepower-and
adthority-te may seize or quarantine by tagging or otherwise suitably marking any food or drug
whiteh that is, or whieh is suspected of being, contraband material as defined in § 39-1-14:-and

for. For this purpose they the secretary of agriculture, the secretary of public safety, and their

agents and inspectors shat-be are vested with police powers. Steh The tag or marking shat-be
constitutes notice to all persons not to remove or otherwise molest marked or tagged material
until given permission by the secretary of agriculture, the secretary of public safety, their agents
or inspectors, or a court. Any person who removes or otherwise molests any article of food or
drug tagged or marked as provided by this section without the permission or consent of the

secretary of agriculture, the secretary of public safety, their agents or inspectors, or a court,

commits a petty offense.

Section 179. That § 39-5-5 be amended to read as follows:

39-5-5. Any person who knowingly sellsor offersfor sale any meat whieh that isthe product
of any foreign country or imported from withedt outside the boundaries of the United States,
or any meat product containing such imported meat, without indicating this fact by display of
aconspicuous sign in kis the person's place of business and by labels or brands on each quarter,
half or whole carcass of such meat, or on each can, case, or package containing any of the
above-mentioned product, naming the country of itsorigin and the date of exportation isguilty

of a Class 2 misdemeanor.
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Section 180. That § 39-5-7 be amended to read as follows:
39-5-7. The secretary of the Animal Industry Board tshereby-atthorizedto may enforcethe

provisions of this chapter through such meat inspectors and other employees of the Animal

Industry Board of this state as hetnay-testgnate or-appotntconststentty the secretary designates

or appoints in accordance with the provisions of this chapter.

Section 181. That § 39-5-8 be amended to read as follows;

secretary of the Animal Industry Board may promul gate sueh-rutes-ana+egutetions,and rules

pursuant to chapter 1-26 to specify methods and requi rements governing inspection of meat and

meat products, including the use of federal methods and rules for such inspections. The rules

may require saeh reports from persons subject to this chapter ashe-teems appropriate to carry
out the purposes and provisions of this chapter.
Rules ane-regttations shall be promulgated under this chapter in conformity with the rules

and regulations under the Federal Wholesome Meat Act as rew-treffect-ane-with-subseguent
amendments-thereof amended to January 1, 2006, unless they are considered by the secretary

as to be inconsistent with the objectives of this chapter.

Section 182. That § 39-5-9 be amended to read as follows:

39-5-9. For purposes of the administration of this chapter, the secretary of the Animal
Industry Board shathave-powerto may administer oaths and affirmations and take depositions
and te require by subpoena the attendance and testimony of witnesses and the production of
documentary evidence relating to any matter under investigation or the subject of any hearing.
Obedienceto such subpoenas may be compelled by thecircuit court of South Dakota. No natural

person shat may be prosecuted or subjected to any penalty or forfeiturefor or on account of any

matter eoneeratng-whitchhe-may-be on which the person is compelled to testify or produce
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evidence in obedience to a subpoena of the secretary, after claiming his the person's privilege
against self-incrimination:, except for perjury committed in so testifying.

Section 183. That § 39-5-10 be amended to read as follows:

39-5-10. The secretary of the Animal Industry Board may cooperate with the federal
government in carrying out the provisions of this chapter or the Federal Wholesome Mesat Act,

as amended to January 1, 2006, including acceptance of federal financial, training, and other

assistance, and for purposes of the more effective administration of such acts may cooperate
with any other federal, state, or local agency having responsibilities with respect to matters
relating to human or animal health.

Section 184. That § 39-5-11 be amended to read as follows:

39-5-11. FhefoHowingmeat Meat and meat products to be used for human consumption

are exempt from the inspection and preparation provisions of this chapter in the following

circumstances:

(D

products are exempt if they are produced from livestock raised and slaughtered by a

livestock producer on the producer's own farm and if the meat and meat products are

prepared by the producer on sueh-farm-of the farm from the carcasses, parts thereot

of the carcasses, and meat food products, of sueh the livestock;-anehwithrespeetto

sueh—artietes. This exemption applies only if the livestock producer does not

otherwise engage in the business of slaughtering livestock or preparing livestock

carcasses, partsthereof of the carcasses, or meat food productsane; does not engage

in the business of buying or selling livestock other than those raised on his the

livestock producer's own farm—ot;_does not engage in the business of buying or
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selling livestock carcasses, parts thereof of the carcasses, or meat food products,

other than those produced from sueh livestock rai sed on the producer'sown farm; and

does not slaughter or permit any other person to slaughter on kis the producer'sfarm
any livestock not owned by htm the producer, except under exemption as provided
for in subdivision (2);

Any Meat and meat products prepared by or resulting from slaughter by any person

engaged in custom slaughtering of livestock and preparation of the carcasses, parts

thereof of the carcasses, and meat food products,enty-withrespectto are exempt only

if the staughter—of livestock delivered by the owner theresf of the livestock for

custom slaughter, and the preparatton-of-the carcasses, parts thereof of the carcasses,

and meat food products ef-sueh prepared from the livestock fer arelimited to use by

sueh-ewnerthis the livestock owner in the owner's own household or by members

of ks the owner's household and nonpaying guests,

Afy Meat and meat products prepared by or resulting from slaughter by any person

engaged in slaughtering livestock or preparing livestock carcasses, parts thereof of

the carcasses, or meat food products; are exempt if the meat and meat products are

solely for intrastate commerce

and if the secretary determines that application of such specific inspection and
preparation provisionswould beimpracticable and that an exemption to this chapter
will otherwise aid in the effective administration of this chapter, or that the
exemption is necessary to avoid conflict with requirements under recognized
religious dietary laws;

The licensing, inspection, adulteration, and misbranding provisions of this chapter

do not apply to the slaughter of livestock or the preparation of livestock carcasses,
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partsthereof of the carcasses, or meat food products by any person for usein histhe

person's own household or by members of His the person's househol d and nonpaying
guests.

Section 185. That § 39-5-12 be amended to read as follows:

39-5-12. The secretary of the Animal Industry Board may withdraw or deny any exemption
under 8 39-5-11 with respect to any person wheneverte if the secretary finds that such action
will aid in effectuating the purposes of this chapter.

Section 186. That § 39-5-13 be amended to read as follows:

39-5-13. The provisions of this chapter shatt do not apply to any act or transaction subject

to exclusiveregulation under the Federal Wholesome Meat Act, asamended to January 1, 2006.

The provisions shatt do not apply to carcasses, parts thereof of the carcasses, or meat food

products of livestock to the extent that they are subject to regulation under the Federd

Wholesome Meat Act, as amended to January 1, 2006.

Section 187. That § 39-5-14 be amended to read as follows;

39-5-14. For purposesof thischapter, thetermadutterated"-shaH-appty, adulterated, applies

to any carcass, part thereof of the carcass, or meat food product under one or more of the
following circumstances:

(1) If it bearsor contains any poisonous or deleterious substance whteh that may render
it injuriousto health; but trease if the substance is not an added substance sueh the
articleshattnetbeisnot considered adulterated under thissubdivisionif the quantity
of sueh the substance in or on sueh the article does not ordinarily render it injurious
to health; or

(2) I it bears or contains ,by reason of administration of any substance to the live

animal or otherwise), any added poisonous or added del eteri ous substance whteh that
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is prohibited in the quantity present with respect to such an article under the Federal

Wholesome Meat Act, as amended to January 1, 2006, and whieh that may, in the

judgment of the secretary of the Animal Industry Board make the article unfit for
human food; or

If it consistsin whole or in part of any filthy, putrid, or decomposed substance or is
for any other reason unsound, unhealthful, unwholesome, or otherwise unfit for
human food; or

If it has been prepared, packed, or held under unsanitary conditions whereby it may
have become contaminated with filth, or whereby it may have been rendered
injurious to health; or

If itis, in whole or in part, the product of an animal whieh that has died otherwise
than by slaughter; or

If its container is composed, in whole or in part, of any poisonous or deleterious
substance which that may render the contents injurious to health; or

If it has been intentionally subjected to radiation, unless such use of radiation was

permissibleunder the Federal Wholesome M eat Act, asamended to January 1, 2006,
and approved by the secretary; or
If any valuable constituent has been in whole or in part omitted or abstracted

therefrom the carcass, part of the carcass, or meat food product; or if any substance

has been substituted, wholly or in part therefor for it; or if damage or inferiority has
been concealed in any manner; or if any substance has been added thereto to it or
mixed or packed therewith with it so as to increase its bulk or weight, or reduce its
quality or strength, or make it appear better or of greater valuethanitis; or

If it is margarine containing animal fat and any of the raw material used therein
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consisted in whole or in part of any filthy, putrid, or decomposed substance.

Section 188. That § 39-5-19 be amended to read as follows:

39-5-19. The cost of inspection rendered under this chapter shall be borne by this state
except as otherwise provided in 8 39-5-10 and except that the cost of overtime, night, and
holiday work performed in establishments subject to the provisions of this chapter at such rates
asthe secretary of the Animal Industry Board may-determirie determines shall be borne by sueh
the establishments. Sums received by the secretary in reimbursement of sums paid out by htm

the secretary for such premium pay work sh

continuously appropriated to carry out the purposes of this chapter.

Section 189. That § 39-5-20 be amended to read as follows:

39-5-20. The secretary of the Animal Industry Board shall also cause, at any time, sdeh the
guarantine, segregation, and reinspection of livestock, livestock carcasses and parts thereof of
the carcasses, and meat food products in any such establishments as ke the secretary deems
necessary to effectuate the purposes of this chapter.

Section 190. That § 39-5-21 be amended to read as follows;

39-5-21. All livestock carcasses, parts thereof of the carcasses, and meat food products
found by an inspector to be adulterated in any official establishment shall be condemned and
shall, if no appeal be is taken from sueh the determination of condemnation, be destroyed for
human food purposes under the supervision of an inspector and in a manner prescribed by

regutattens-of in rules promulgated pursuant to chapter 1-26 by the secretary of the Animal

Industry Board:Provideethat. However, articleswhteh that may, by reprocessing, be made not

adulterated, need not bese condemned and destroyed if so the articles are reprocessed under the
supervision of an inspector and thereafter found to be not adulterated.

Section 191. That § 39-5-24 be amended to read as follows;
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39-5-24. Each establishment at which livestock are slaughtered or livestock carcassesor,

partsthereof of the carcasses, or meat food productsare prepared solely for intrastate commerce

shall hawvestaeh maintain premises, facilities, and equi pment, and be operated in accordancewith

sueh sanitary practices, asare required by regutattonspresertbed rules promul gated pursuant to

chapter 1-26 by the secretary of the Animal Industry Board for the purpose of preventing the
entry into and movement in saeh intrastate commerce of adulterated carcasses, adulterated parts

thereof of the carcasses, and adulterated meat food products,which-areadutterated. Nolivestock

carcasses, partsthereof of the carcasses, or meat food products shat may be admitted into sueh

the establishment unlessthey have been prepared enty under inspection pursuant to this chapter

or the Federal Wholesome Mesat Act, asamended to January 1, 2006, or imported in compliance

with the tatter-act Federal Wholesome Meat Act, as amended to January 1, 2006.

Section 192. That § 39-5-26 be amended to read as follows;

39-5-26. For purposes of this chapter, the term—misbranded"—shaH—appty, misbranded

applies to any carcass, part thereof of the carcass, or meat food product under one or more of

the following circumstances:
(1) Ifitslabelingisfalse or misleading in any particular; or
(2) Ifitisoffered for sale under the name of another food; or
(3) Ifitisanimitation of another food, unlessitslabel bears, intype of uniform sizeand

prominence, the wore-tmttatton™ term, imitation, and immediately thereafter, the

name of the food imitated; or
(4) If itscontainer is so made, formed, or filled as to be misleading; or
(5) If inapackage or other container unlessit bears alabel showing:
(&  The name and place of business of the manufacturer, packer, or distributor;

and
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(b)  An accurate statement of the quantity of the contents in terms of weight,
measure, or numerical count:—Provided,—that—tnder—etatse—(b)y—of—this
subdivtsten. However, reasonable variations may be permitted under this
subsection, and exemptions as to small packages may be established, by

regutattons—presertbed rules promulgated pursuant to chapter 1-26 by the

secretary of the Animal Industry Board; or
If any word, statement, or other information required by or under authority of this
chapter to appear on the label or other 1abeling isnot prominently placed thereon on

thelabel or other 1abeling with such conspicuousness (ascompared with other words,

statements, designs, or devices, in the labeling) and in such terms as to render it
likely to be read and understood by the ordinary individual under customary
conditions of purchase and use; or

If it purportsto be or is represented as afood for which a definition and standard of

identity or composition has been prescribed by regutetions-of rules promulgated by

the secretary under § 39-5-28 unless:

(@ It conforms to sueh the definition and standard; and

(b) Itslabel bears the name of the food specified in the definition and standard
and, insofar as may be required by such regttattons rules, the common names
of optional ingredients (other than spices, flavoring, and coloring) present in
sdeh the food; or

If it purportsto be or isrepresented as afood for which astandard or standards of fill

of container have been prescribed byt+egutationsof in rules promulgated by the

secretary under 8§ 39-5-28, and it falls below the applicable standard of fill of

contai ner-appticabtethereto, unlessitslabel bears, in such manner and form assueh
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regutations the rules specify, a statement that it falls below such standard; or

If it is not subject to the provisions of subdivision (7), unlessits label bears:

(&  Thecommon or usual name of the food, if any-there-be; and

(b) treaself it isfabricated from two or more ingredients, the common or usual
name of each such ingredient; except that spices, flavorings, and colorings
may, when if authorized by the secretary, be designated as spices, flavorings,
and col oringswithout naming each:Previded; that. However, totheextent that
compliance with the requirements of etatbse{b)-of-thts-subeliviston-(9) this
subsection is impracticable, or results in deception or unfair competition,
exemptions shall be established by regutatiens rules promulgated by the

secretary pursuant to chapter 1-26; or

If it purports to be or is represented for special dietary uses, unlessits label bears
such information concerning itsvitamin, mineral, and other dietary properties asthe

requires in rules

promulgated pursuant to chapter 1-26 as necessary ti-order+futy to fully inform

purchasersasto of its value for such uses; or

If it bears or contains any artificial flavoring, artificial coloring, or chemical
preservative, unlessit bears|abeling stating that fact:Provitded;that. However, tothe
extent that compliance with the requirements of this subdivision 3% is
impracticable, exemptions shall be established by regutations rules promulgated by

the secretary pursuant to chapter 1-26; or

If it fails to bear, directly thereon or on its containers, as the secretary may by

regutattons prescribe by rules promulgated pursuant to chapter 1-26, the inspection

legend and such other information as the secretary may require in sueh-regutetions
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the rules to effectuate the purposes of this chapter.
Section 193. That § 39-5-28 be amended to read as follows:

39-5-28. The secretary of the Animal Industry Board, whenever—te if the secretary

determines such action is necessary for the protection of the public, may prescribe:

(1) Thestylesand sizesof typeto beusedinmarking and labeling any articlesor animals

subject to this chapter, and

(2) Definitions and standards of identity or composition for articles subject to this

chapter, and fill of container for such articles.

Section 194. That § 39-5-30 be amended to read as follows:

39-5-30. If the secretary of the Animal Industry Board has reason to believe that any
marking or labeling or the size or form of any container in use or proposed for use with respect
to any article subject to thischapter isfalse or misleading in any particular, ke the secretary may
direct that such use be withheld unless the marking, labeling, or container is modified in such

manner as he-may-prescribe the secretary prescribes so that it wittretbe is not false or

misleading. If the person using or proposing to use the marking, labeling, or container does not
accept the determination of the secretary, sueh the person may request a hearing, but the use of
themarking, labeling, or containersshall, if the secretary so directs, bewithheld pending hearing
and final determination by the secretary. Any such determination by the secretary shal-be is
conclusive unless, within the time prescribed by 8§ 1-26-31, the person adversely affected

thereby by the determination appeals to the circuit court of South Dakota.

Section 195. That § 39-5-32 be amended to read as follows:
39-5-32. Ingpection shat may not be provided under this chapter at any establishment for
the slaughter of livestock, or the preparation of any carcasses or parts or products of livestock,

which are not intended for use as human food, but such articles shall, unless naturally inedible
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by humans, be denatured or otherwise identified as prescribed by regutations—of rules

promulgated pursuant to chapter 1-26 by the secretary of the Animal Industry Board to deter

their usefor human food. No person shatt may sell, donate, transport, or offer or receivefor sale

or transportation, in this state any such carcasses, parts thereof of the carcasses, or meat food

products whieh that are not intended for use as human food unless they are denatured or

otherwiseidentified asrequired by theregutationsof rules promul gated pursuant to chapter 1-26

by the secretary or are naturally inedible by humans.

Section 196. That § 39-5-33 be amended to read as follows:

39-5-33. No person shalt may engage in this state in business as a meat broker, inedible
productsrenderer, or animal food manufacturer, or asawholesaler of any carcasses, or partsor
products of the carcasses, of any livestock, whether intended for human food or other purposes,
or as a public warehouseman storing any such articles, or in the business of buying, selling, or
transporting any dead, dying, crippled, or diseased livestock, unless-when, if required by

regutattons-of rules promulgated pursuant to chapter 1-26 by the secretary of the Animal

Industry Board, ke the person has registered with the secretary, hts the person's name, and the
address of each place of business at which, and all trade names under which, ke the person
conducts such business.

Section 197. That § 39-5-34 be amended to read as follows:

39-5-34. No person engaged in this state in the business of buying, selling, or transporting
dead, dying, crippled, or diseased livestock or any parts of the carcasses of any livestock that
died otherwise than by slaughter, shatt may buy, sell, donate, transport, or offer or receive for
sale or transportation in this state any such livestock or parts of carcasses, unless sueh the

transaction or transportation is made in accordance with sueh—regutations—as any rules

promulgated pursuant to chapter 1-26 by the secretary of the Animal Industry Board may
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prescribe to effectuate the purposes of this chapter.
Section 198. That § 39-5-35 be amended to read as follows:

39-5-35. Carcasses, partsthereof of the carcasses, and meat food productswhteh that, in any

establishment at which inspection is maintained under this chapter, are prepared, wholly or in
part, without supervision of an inspector as required by the secretary of the Animal Industry
Board, or otherwise not in compliance with the regutattonstneer provisions of this chapter,

shall be handled or disposed of as the secretary may by+egutationspresertbe provide in rules

promulgated pursuant to chapter 1-26 to prevent the use for human food of articles that are

adulterated or misbranded.

Section 199. That § 39-5-38 be amended to read as follows:

39-5-38. Any carcass, part of acarcass, or meat food product of any livestock or any dying,
crippled, or diseased livestock that is being transported in this state, or is held for sale or
donation in this state after such transportation, and that:

(1) Isor has been prepared, sold, transported, or otherwise distributed or offered or

received for distribution in violation of this chapter; or

(2) Iscapable of use as human food and is adulterated or misbranded; or

(3 Inany other way isin violation of this chapter,
shaH-beisliable to be proceeded against and seized and condemned, at any time, by an action
in the circuit court of South Dakota within the jurisdiction of which the article or animal is
found. If the article or animal iscondemned it shall, after entry of the decree, be disposed of by
destruction or sale asthe court may direct and the proceeds, if sold, lessthe court costsand fees,
and storage and other proper expenses, shall be paid into the treasury of this state;batthe. The

article or animal shatt may not be sold contrary to the provisions of this chapter or federal |aw:

Provided,—that. However, upon the execution and delivery of a good and sufficient bond
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conditioned that the article or animal shatt may not be sold or otherwise disposed of contrary
to the provisions of this chapter or federal law, the court may direct that sueh the article or

animal be delivered to the owner thereof of the article or animal subject to sueh supervision by

authorized representatives of the secretary of the Animal Industry Board as s necessary to
ensure compliance with this chapter. When If a decree of condemnation is entered against the
article or animal and it is released under bond, or destroyed, court costs and fees, and storage
and other expenses shall be awarded against the person, if any, intervening as claimant of the
article or animal.

Section 200. That § 39-5-39 be amended to read as follows:

39-5-39. The following acts, or the causing thereof of the following acts, by any person

within this state, are hereby prohibited, except as otherwise provided under § 39-5-11:

(1) Thesdlaughter of livestock or the preparation of any carcasses, parts thereof, or meat
food productsof livestock at any establishment conducting such operations solely for
intrastate commerce, except in compliance with the requirements of this chapter;

(2) Thesale, donation, transportation, or offering or receiving for sale or transportation
in this state of:

(&  Anylivestock carcass, part thereof of the carcass, or meat food product, unless
such article has been inspected to assure its freedom from adulteration and
misbranding, in accordance with the requirements under this chapter or the

Federa Wholesome Meat Act, as amended to January 1, 2006; or

(b)  Anysuch articlewhteh that is capable of use ashuman food and isadulterated
or misbranded at the time of such sale, donation, transportation, or offer or
receipt for sale or transportation,

(3 Daing, with respect to any livestock carcass, part thereof of the carcass, or meat food
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product whieh that is capable of use as human food, any act while it is being
transported in this state or held for sale or donation after such transportation;-whteh
that isintended to cause or hasthe effect of causing sueh the article to be adulterated
or misbranded;

Selling, donating, transporting, or offering or receiving for sale or transportation, in
this state, any carcasses of horses, mules, or other equines or parts of such carcasses,
or the meat or meat food products thereof, unlessthey are plainly and conspicuously
marked or labeled or otherwiseidentified asrequired by regutattonspreseribed rules

promul gated pursuant to chapter 1-26 by the secretary of the Animal Industry Board

to show the kinds of animals from which they were derived,;
Casting, printing, lithographing, or otherwise making any device containing any

officia mark or simulation thereof of the official mark, or any label bearing any such

mark or simulation, or any form of officia certificate or simulation thereof of the

official certificate, except as authorized by the secretary;

Forging any official device, mark, or certificate;
Without authorization from the secretary using any official device, mark, or

certificate, or simulation thereof of the device, mark, or certificate, or altering,

detaching, defacing, or destroying any official device, mark, or certificate;

Contrary to theregttationspresertbed rules promul gated pursuant to chapter 1-26 by

the secretary, failing to use, or to detach, deface, or destroy any official device, mark,
or certificate;

Knowingly possessing, without promptly notifying the secretary or htsthesecretary's
representative, any official deviceor any counterfeit, ssimulated, forged, or improperly

altered official certificate or any device or label or any carcass of any animal, or part



©

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(10)

(11)

(12)

(13)

(14)

(15

-70- HB 1010

or product thereof of the carcass, bearing any counterfeit, simulated, forged, or
improperly atered officia mark;
Knowingly making any fal se statement in any shipper'scertificateor other nonofficial

or officia certificate provided for in the+egutationspreseribed rules promulgated

pursuant to chapter 1-26 by the secretary;

Knowingly representing that any article has been inspected and passed or exempted
under this chapter when if, in fact, it has, respectively, not been so inspected and
passed or exempted,;

Neglecting or refusing to attend and testify or to answer any lawful inquiry, or to
produce documentary evidence, if in ks the person's power to do so, in obedienceto
the subpoenaof the secretary; or willfully making any false entry or statement of fact
in any report required to be made under this chapter; or willfully making any false
entry in any record kept by any person subject to this chapter;

Failing to file any report required by the secretary under § 39-5-8, within the time

fixed by him-fer-sueh the secretary for filing, or failing to keep any record required

by the secretary under § 39-5-36;

Refusing to permit any duly authorized representative of the secretary ef to have
access at all reasonabletimes, to the premises, facilities, inventory, or records of any
establishment in this state at which livestock are slaughtered or the carcasses, parts

thereof of the carcasses, or meat food products are prepared, or refusing to permit

sueh the representative to copy any such records, as authorized by § 39-5-36;
Assaulting, resisting, opposing, impeding, intimidating, or interfering with any
person while engaged in, or on account of, the performance of ks the person's

official dutiesunder thischapter; or giving or paying anything of valueto any person
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employed to perform any official duties under this chapter, with intent to influence
his the person's official actions;

(16) Receiving by any person employed to perform any official duties under this chapter
of anything of value given or paid by-ary-persoen to influence hts the person's official
actions;

(17) Violating 88 39-5-31 to 39-5-34 or any regutations rule under § 39-5-8.

A violation of any provision in this section is a Class 1 misdemeanor.

Section 201. That § 39-5-42 be amended to read as follows:

39-5-42. Before any violation of this chapter is reported by the secretary of the Animal
Industry Board to the state's attorney of any county of this state for institution of a criminal
proceeding, the person agai nst whom such proceeding iscontempl ated shal | be given reasonable
notice of the alleged violation and opportunity to present-htswviews respond orally or in writing
with regard to sueh the contemplated proceeding. Nothing in this chapter shat-be-construed-as
requtring requires the secretary to report for criminal prosecution violations of this chapter,

whenever-he if the secretary believes that the public interest will be adequately served and

compliance with this chapter obtained by a suitable written notice of warning.

Section 202. That § 39-6-3 be amended to read as follows:

39-6-3. Section 39-6-2 shalt does not apply to milk, cream, skim milk, or goat milk
occasionally secured or purchased for ks personal use by any consumer at the place or farm

where the milk is produced;-ane-provided-farther;thet §-39-6-2-shat. Section 39-6-2 does not

apply to any active farm producer of milk, selling and delivering hits the farm producer's own

production direct to consumers only. The containers in which any unpasteurized milk is sold
shall be clearly labeled by the producer as*raw milk.* Failure to affix such label isa Class 2

misdemeanor.
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Section 203. That § 39-6-6 be amended to read as follows:
39-6-6. No person shat may sell, offer, or exposefor sale, any milk or milk products|abeled
Grade A unlessthe milk or milk products have been produced or processed in accordance with

the requirements of South Dakota law and regutattons-adepted rules promul gated pursuant to

chapter 1-26 by the secretary of agriculture.

Section 204. That § 39-6-7 be amended to read as follows:

39-6-7. Any person desiring to use the Grade A label on milk or milk products shall make
appteation apply for apermit to the secretary of agriculture on aform furnished and prescribed
by the secretary. The permit shall be issued by the secretary when-he-has-determined if the

secretary determines that the applicant has complied with the requirements of state law and

regutation rules.

Section 205. That § 39-6-8 be amended to read as follows:
39-6-8. Permtts No permit to use the Grade A label on milk or milk products shaH-retbe

is transferable with respect to person or location-aneHray. The permit may be suspended or

revoked as provided in 88 39-6-15 and 39-6-16.

Section 206. That § 39-6-14 be amended to read as follows:

39-6-14. Fhe No permit issued to aperson performing field servicefor aGrade A processor
shaHnetbe istransferable-and. The permit may be revoked for due cause after the holder of the
permit has been given an opportunity for a hearing;trwhtehthe. The holder of the permit shall
be given a notice in writing of the time and place of sueh the hearing and at least seven days
before the date of sueh the hearing.

Section 207. That § 39-6-15 be amended to read as follows:

39-6-15. A permit issued pursuant to § 39-6-7 or 39-6-10 may be suspended by the secretary

of agriculture
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eomphy-with upon violation by the permit holder of any of the terms of state law ane+egutetion

or rules related to milk and milk products or for interference with inspection,—ant-may-be

revokedbythe-seeretary. The secretary may revoke the permit for due cause after the holder of

the permit has been given the opportunity for ahearing beforethe secretary. The secretary shall,
upon request of the holder of a permit, fix the time and place of sueh the hearing.

Section 208. That § 39-6-16 be amended to read as follows:

39-6-16. No permit shatt may be revoked prior-to before the hearing provided in 8 39-6-15,

but a permit may be suspended pri

before the hearing, and the suspension isin effect until the hearing, at which time the secretary

of agricultureshall makehtsafinal determination:-hewever+A. In lieu of suspending the permit
the secretary er-hitsduty-atthorizedragent may place a stop-sale order upon asingle pasteurized
product whieh that does not meet the minimum standards fixed for saeh the product.

Section 209. That § 39-6-17 be amended to read as follows:

39-6-17. Nothing in this chapter shal-be-eonstrued-as-prohtbiting prohibits any first or
second class municipality from enacting and enforcing ordinances establishing a system of
continuous inspection of dairy products and dairy products plants or from grading or degrading
any dairy or dairy products or barring the same products from sale within the municipality;
providedthat-any. Any such ordinance shall provide a system of inspection equal at least to the
system of inspection of dairy products or dairy products plants established by the secretary of
agricultureand theregttationsrul es promul gated under kisthe secretary'sauthority;-anethat the.
Thegrading of any dairy products or dairy products plants as provided by ordinance shall be at
least equal to that employed by the Department of Agriculture.

Section 210. That § 39-6-20 be amended to read as follows:

39-6-20. Any personwho sells, offers, or exposesfor sale, any milk or milk products|abeled
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Grade A, unless the milk or milk products have been produced and processed in accordance

with the requirements of 88 39-6-7 to 39-6-19, inclusive, and the rules ane-regttations of the

secretary of agriculture promutgatedHrespectthereto related to such requirements, isguilty of

a Class 2 misdemeanor.

Section 211. That § 39-7-6 be amended to read as follows:
39-7-6. The secretary of agriculture ts-adthorized-aned-directedto shall administer and
supervise the enforcement of this chapter; to shall provide for such periodic inspections and

investigations as he-may-teem the secretary deems necessary to disclose violations; to shall

receive and provide for the investigation of complaints; and te shall provide for the institution
and prosecution of civil or criminal actions or both.

Section 212. That § 39-8-6 be amended to read as follows:

39-8-6. Frozen desserts, sold in other than individual serving devices, shall be soldinterms
of gallons, quarts, or pints weighing not less than four and one-half pounds per gallon, or less
than thirty-six ounces per one-half gallon, or less than nine ounces per pint. If the average
weight of ten units, e.g. ten quarts, or any lot of frozen dessert of the same brand and flavor
equals or exceeds the minimum weight established for such units by this section, the
requirementsshah-be are deemed to have been met: provided. However, noindividual unit shatt

may weigh less than ninety-five

percent of the minimum weight established for such units.

Section 213. That § 39-9-8 be amended to read as follows:
39-9-8. If butter is mislabeled within the meaning of this chapter and or the regutattons

tssuecHhereunder-the-same-shat-be rules promul gated under this chapter, the butter is deemed

mi sbranded withinthe meaning of § 39-4-18-aneany. Any violation of the section or regutations

tssued-thereunder—shat-bepunished rules promulgated under the section is punishable as
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provided by § 39-4-18.
Section 214. That § 39-9-9 be amended to read as follows;

39-9-9. The secretary of agriculture may also provide by regutation rules promulgated

pursuant to chapter 1-26 for the licensing of butter graders+he-shaH-determtne that-the-same

shaH-benecessary-and-shal-determine. The rules shall specify the necessary qualificationsand

means of examination of such graders—Fhe-seeretary and may further provide for revocation of

sdeh licenses for violation of the law and regutationstssted-theretneder applicable rules. H-a

teensefeetsestablishedthe-sameshalt The rules may establish alicense fee, which may not

exceed ten dollars per annum. A The right of appea from any decision refusing to grant a
license or revoking any such license shah-be is allowed in accordance with the provisions of
chapter 1-26.

Section 215. That § 39-11-4 be amended to read as follows;

39-11-4. tieensesshatbetssuedby-the The secretary of agriculture shall issuealicenseto

persons-who-appty-therefor—pay any person who applies for a license, pays the prescribed

license feeand-compty, and isfound to bein compliance with the provisions of this chapter and

the rules aneegutations promul gated therednderprovidedthat-sueh pursuant to this chapter.

The rules ane-+egutations may require apptieants any applicant for alicense as a candler and

grader of eggs to show competency by the-saecessfut passing ef an examination prescribed by
the secretary.

Section 216. That § 39-11-6 be amended to read as follows:

39-11-6. All licenses provided for in § 39-11-5 shalt expire on the twenty-eighth day of
February next following the issuance thereot of the license unless sooner revoked and may be
renewed upon proper application to the secretary. Any licensee who shalt does not apply for

renewal of kis the license at least fifteen days before the expiration date shall be charged an
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additional twenty-five dollar fee for the renewal.

Section 217. That § 39-11-7 be amended to read as follows;

39-11-7. For the protection of the public health and welfare and to secure uniformity in the

marketing of eggs, the secretary of agriculture may promulgate rules pursuant to chapter 1-26

concerning:

(1) Thedefinition of purchase and retail standards and grades for eggs,

(2) Thedefinition of production, processing, and distribution standards for eggs,

(3  The definition of minimum plant and equipment requirements for the labeling,
selling, and storage of eggs;

(4)  Thedefinition of candling methods,

(5) The sale or exposure to sale of shell eggs to retail stores and the institutional
consumer;

(6) Thelicensure of dealers and candler graders;

(7)  Record-keeping requirements; and

(80 Theprovision of the issuance of stop sales.

Section 218. That § 39-11-9 be amended to read as follows;

39-11-9. All eggsdelivered by producersfor salemtst shall be candled beforefull payment

thereforbemadeprovided, however that for the eggs. However, before candling, the purchaser

of sueh the eggs may pay the producer up to ninety percent of the estimated value of sdeh the

eggs as agreed upon between the purchaser and producer.

Section 219. That § 39-11-10 be amended to read as follows:

39-11-10. Every licensee under this chapter shall keep sueh candling and grading records

required in rules promulgated pursuant to

chapter 1-26 by the secretary of agriculture;whteh. The records shall be open at all times for
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examination by the secretary-er-his-duty-adthorizedrepresentatives.

Section 220. That § 39-11-13 be amended to read as follows:

39-11-13. No dealer in buying eggs or selling eggs shalt may take or give agreater or less
dockage for eggs unfit for human food as defined in 8 39-11-12 than the actual dockage as
determined by the correct candling of the eggs purchased or sold, nor shaH-he may the dealer
undergrade eggs purchased or overgrade eggs sold as such grades are determined and classified
from time to time by the secretary of agriculture.

Section 221. That § 39-11-14 be amended to read as follows:

39-11-14. No licensee shal-havetrhispoessesson may retain possession any eggs whieh

that have been candled and graded as unfit for human consumption. However, egg productsto

be sold for animal foods may be held in possession if denatured or decharacterized tr-sueh

as provided in rules promul gated pursuant

to chapter 1-26 by the secretary of agriculture.

Section 222. That § 39-11-16 be amended to read as follows:

39-11-16. If the secretary of agriculture erhis-atthortzed+epresentative-shat-determine
determines, after inspection, that any lot of eggs or egg productsisin violation of this chapter
ke, the secretary may issue a stop-sale order on steh the lot or lots of eggs and promptly notify
the owner or custodian of sueh the order;—sueh. The order shall specify the reason for its
issuance. A stop-sale order shat-prehtbit prohibits the further marketing of saeh the eggs until
released by the secretary-or-his-adthorized-agent.

Section 223. That § 39-14-46 be amended to read as follows:

39-14-46. A commercia feed shat-bedeemedtobeisadulterated if it bearsor containsany
poisonous or deleterious substance whteh that may render it injurious to health:-bttta¢case.

However, if the substance is not an added substance, steh the commercial feed shaltnotbeis
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not considered adulterated under this section if the quantity of steh the substance in sueh the
commercia feed does not ordinarily render it injurious to health.

Section 224. That § 39-14-47 be amended to read as follows:

39-14-47. A commercia feed shattbedeemedtobeisadulterated if it bearsor containsany
added poisonous, added del eteri ous, or added nonnutritive substancewtieh that isunsafewithin
the meaning of section 406 of the Federal Food, Drug, and Cosmetic A ct{ethertharenewhieh,

as amended to January 1, 2006, unless the substanceis (1) a pesticide chemical in or on araw

agricultural commodity; or (2) afood additive}.

Section 225. That § 39-14-47.1 be amended to read as follows:

39-14-47.1. A commercial feed is adulterated if it is, or it bears, or contains any color
additive that is unsafe within the meaning of section 786 721 of the Federa Food, Drug and
Cosmetic Act as amended to January 1, 993 2006. A commercial feed isadulterated if it is, or
it bears, or contains any new animal drug that isunsafe within the meaning of section 512 of the
Federal Food, Drug and Cosmetic Act as amended to January 1, 3993 2006.

Section 226. That § 39-14-48 be amended to read as follows:

39-14-48. A commercia feed shal-be-deemed-tobe is adulterated if it is, or it bears or
containsany food additivewhteh that i sunsafe within the meaning of section 409 of the Federal

Food, Drug, and Cosmetic Act, as amended to January 1, 2006.

Section 227. That § 39-14-49 be amended to read as follows:

39-14-49. A commercial feed shalbedeemedtobeisadulterated if itisaraw agricultural
commodity and it bearsor contai nsapesti cide chemical whieh that i sunsafewithin the meaning
of section 408 &) of the Federal Food, Drug, and Cosmetic Act—Provided,—that-where, as

amended to January 1, 2006. However, if a pesticide chemical has been used in or on araw

agricultural commodity in conformity with an exemption granted or atol erance prescribed under
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section 408 of the Federal Food, Drug, and Cosmetic Act, as amended to January 1, 2006, and

sueh theraw agricultural commaodity has been subj ected to processing such as canning, cooking,
freezing, dehydrating, or milling, the residue of sueh the pesticide chemical remainingin or on
sueh the processed feed shaHnot-be-teemed is not unsafe if sueh the residue in or on the raw
agricultural commodity has been removed to the extent possiblein good manufacturing practice
and the concentration of steh the residue in the processed feed is not greater than the tolerance
prescribed for the raw agricultural commodity, unless the feeding of steh the processed feed
will result or islikely to result in a pesticide residue in the edible product of the animal;-whieh
that is unsafe within the meaning of section 408 (&y; of the Federal Food, Drug, and Cosmetic

Act, as amended to January 1, 2006.

Section 228. That § 39-14-50 be amended to read as follows:
39-14-50. A commercial feed shattbedeemedtobeisadulterated if any val uable constituent
has been in whole or in part omitted or abstracted therefrom from the feed or any less valuable

substance substituted therefor for the valuable constituent.

Section 229. That § 39-14-51 be amended to read as follows:

39-14-51. A commercial feed shatbe-deemedtobe is adulterated if its composition or
quality falls below or differs from that which it is purported or is represented to possess by its
labeling.

Section 230. That § 39-14-52 be amended to read as follows:

39-14-52. A commercial feed shat-be-teemedtobe is adulterated if it contains adrug and
the methods used in or the facilities or controls used for its manufacture, processing, or
packaging do not conform to current good manufacturing practice rules promulgated by the
secretary of agriculture pursuant to theprovisronsof chapter 1-26 to assure that the drug meets

the regdtrement requirements of this chapter as to safety and has the identity and strength and
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meets the quality and purity characteristics which it purports or is represented to possess. In

promul gating sueh the rules, the secretary shall adopt the current good manufacturing practice

regulationsfor medicated feed premixes and for medi cated feeds established under authority of

the Federal Food, Drug, and Cosmetic Act, trtesste as amended to January 1, 2006, unlessthe

secretary determines that they are not appropriate to the conditions which exist in this state.

Section 231. That § 39-14-53 be amended to read as follows:

39-14-53. A commercial feed shaHbedeemedtobeisadulterated if it containsviable weed

seeds in amounts exceeding the limits whi€eh established by the secretary of agriculture shatt
estabhish-by-rutepursuant-to-the-provistonsof in rules promulgated pursuant to chapter 1-26.

Section 232. That § 39-14-56 be amended to read as follows:

39-14-56. A commercia feed shatt-be-teemedtobe is misbranded:

(D
(2)
3
(4)

()

If its labeling isfalse or misleading in any particular;

If it is distributed under the name of another commercial feed;

If it isnot labeled as required in § 39-14-54 or 39-14-55;

If it purportsto be or isrepresented asacommercial feed, or if it purportsto contain
or is represented as containing a commercial feed ingredient, unless sueh the
commercial feed or feed ingredient conformsto the definition, if any, prescribed by

regutatton by the secretary of agriculturein rules promulgated pursuant to chapter 1-

26;

If any word, statement, or other information required by or under authority of this
chapter to appear onthelabel or labeling isnot prominently placed thereon with such
conspi cuousness (as compared with other words, statements, designs, or devicesin
thelabeling) and in such termsasto render it likely to be read and understood by the

ordinary individual under customary conditions of purchase and use.
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Section 233. That § 39-14-61 be amended to read as follows:

39-14-61. Before tsstanee promulgation, amendment, or repeal of any rule authorized by
this chapter, the secretary of agriculture shall publish the proposed rule, amendment, or notice
to repeal an existing rule in accordance with 8 1-26-4. Fheprovistons—of—this—section
notwithstanding However, if the secretary, pursuant to the authority of this chapter, adopts
officia definitions of feed ingredients or official feed terms as adopted by the Association of
American Feed Control Officias, or regulations promulgated pursuant to the authority of the

Federal Food, Drug, and Cosmetic Act, as amended to January 1, 2006, any amendment or

modification adopted by that association or by the secretary of health and human servicesinthe
case of regulations promulgated pursuant to the Federal Food, Drug, and Cosmetic Act, as

amended to January 1, 2006, shall be adopted automatically under this chapter without regard

to the publication of the notice required by this section, unless the secretary, by order,
specifically determines that the amendment or modification may not be adopted.

Section 234. That § 39-14-62 be amended to read as follows:

39-14-62. For the purpose of the enforcement of this chapter, the secretary of agriculture or
his the secretary's duly designated agent may enter upon any public or private premises,
including any vehicle of transport, during regular business hours to have access to, to obtain
samples of, and to examine records relating to distribution of commercia feeds. Such
procedures may be established by rules promulgated pursuant to the provisions of chapter 1-26.

Section 235. That § 39-14-65 be amended to read as follows:

39-14-65. If the owner of any factory, warehouse, or establishment described in 8 39-14-63,
or htsthe owner's agent, refusesto admit the secretary of agriculture or ks the secretary's agent
to inspect in accordance with 88 39-14-63 and 39-14-64, the secretary ts-autherized-to may

obtain from any state court of competent jurisdiction awarrant directing steh the owner or hts
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the owner's agent to submit the premises described in saeh the warrant to inspection.

Section 236. That § 39-14-66 be amended to read as follows:

39-14-66. If the officer or employee making inspection of a factory, warehouse, or other
establishment under 88 39-14-63 and 39-14-64, has obtained a sample in the course of the
inspection, upon completion of the inspection and prior to leaving the premises ke the officer
or employee shall give to the owner, operator, or agent in charge a receipt describing the
samples obtai ned.

Section 237. That § 39-14-70 be amended to read as follows:

39-14-70. Any person who tseetehisown usesfor personal advantage, or revea ste, other

than to the secretary of agriculture; or officers of the secretary; or to the courtswhen if relevant

in any judicial proceeding, any information acquired under the authority of this chapter;

concerning any method, recerds—formutattons—orproecesses-whieh record, formulation, or

process that as a trade secret is entitled to protection; is guilty of a Class 1 misdemeanor:

Provtdedthat. However, this prohibition shaH-netbe-teemed-asprohibiting does not prohibit

the secretary;-or-histuty-adtherized-agent; from exchanging information of aregulatory nature

with appointed officials of the United States government, or of other states, who are similarly

prohibited by law from revealing this information.

Section 238. That § 39-14-71 be amended to read as follows:

39-14-71. When If the secretary of agriculture er-hisatthorized-agent has reasonabl e cause
to believe that any lot of commercial feed is being distributed in violation of any of the

provisions of this chapter or of any eftheprescribedrutestnder rules promulgated pursuant to

this chapter, ke the secretary may issue and enforce a written or printed "withdrawal from

distribution” order, warning the distributor not to dispose of the lot of commercial feed in any

manner until written permissionisgiven by the secretary or the court. The secretary shall release
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thelot of commercial feed so withdrawn when the provisions and rules have been followed. If
compliance is not obtained within thirty days, the secretary may begin, or upon request of the
distributor or registrant shall begin, proceedings for condemnation.

Section 239. That § 39-14-76 be amended to read as follows:

39-14-76. Nothing in this chapter shat-be-eonstrued-asreguiring requires the secretary of

agriculture er-histepresentative to:

(1) Report for prosecution; or

(2) Institute seizure proceedings; or

(3 Issueawithdrawal from distribution order,
as aresult of minor violations of the chapter, or wherte if the secretary believes the public
interest will best be served by suitable notice of warning in writing.

Section 240. That § 39-14-77 be amended to read as follows:

39-14-77. t+shatbethedutyof-each Each state's attorney to whom any violation isreported
to shall cause appropriate proceedings to be instituted and prosecuted in a court of competent

jurisdiction without delay. Before the secretary of agriculture reports a violation for such

prosecution, an opportunity shall be given the to distributor to present his the distributor's view
to the secretary.

Section 241. That § 39-14-78 be amended to read as follows:

39-14-78. The secretary of agriculture shall publish at least annually, in such forms as ke

may-teem the secretary deems proper, information concerning the sales of commercial feeds,

together with such data on their production and use as he-may-consteler the secretary considers

advisable, and areport of theresults of the anal ysesof official samplesof commercial feedssold

within the state as compared with the analyses guaranteed in the registration and on the label+

Provided;that. However, the information concerning production and use of commercial feeds
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shaH may not disclose the operations of any person.

Section 242. That § 39-18-5 be amended to read as follows:

39-18-5. Any person may make-apptteation apply for the registration of any animal remedy
by filing with the secretary of agriculture, on forms furnished by him the secretary, a statement
with respect to sueh the animal remedy setting forth:

(1) Thenameand principal addressof themanufacturer or personresponsiblefor placing
sdeh the animal remedy on the market with the name and address of the person to
whom the correspondence should be addressed;

(2) Thename, brand, or trademark under which the animal remedy will be sold.

Section 243. That § 39-18-10 be amended to read as follows:

39-18-10. The secretary of agriculture may refuse to issue any certificate of registration for
an animal remedy to any applicant if available facts indicate that the product proposed for
registration is of negligible or no value for the correcting, aleviating, or mitigating animal
injuries or diseases for which it is intended;-erhe. The secretary may suspend or revoke any
registration for ftagrant violation of this chapter.

Section 244. That § 39-18-11 be amended to read as follows:

39-18-11. When If an animal remedy has been registered and the fee paid by the
manufacturer, or distributor, no other person shalbe is required to pay sueh the fee.

Section 245. That § 39-18-12 be amended to read as follows:

39-18-12. No person shat may sell, deliver, hold, or offer for saleany animal remedy whieh
that hasnot been registered with the secretary of agricultureasprovidedin 88 39-18-3t0 39-18-
8, inclusive.

Section 246. That § 39-18-14 be amended to read as follows:

39-18-14. No person shat may compound, manufacture, make, produce, pack, package, or
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preparewithin this state any animal remedy to be offered for sale or distribution unless sueh the
compounding, manufacture, making, producing, packaging, packing, or preparing isdonewith
adequate equipment under the supervision of a licensed veterinarian, a graduate chemist, a
licensed pharmacist, a licensed physician, or some other person as+nay-be approved by the
secretary of agriculture after an investigation and a determination by the secretary that they-are
the personisqualified by scientific or technical training or by experienceto perform such duties
of supervision as may be necessary to protect animal health and public safety.

Section 247. That § 39-18-16 be amended to read as follows:

39-18-16. No person shatt may forge, counterfeit, smulate, or falsely represent, or without
proper authority use, any mark, stamp, tag, label, or other identification devicerequired by § 39-
18-15.

Section 248. That § 39-18-17 be amended to read as follows:

39-18-17. No person shal may alter, mutilate, destroy, obliterate, or remove any part of the
labeling of any animal remedy if such acts result in sueh the animal remedy being misbranded,

or do any other act, while saeh the animal remedy is being held for sale, whteh that resultsin

the misbranding of sueh-artiete the animal remedy.

Section 249. That § 39-18-18 be amended to read as follows:

39-18-18. An animal remedy shaH-be-deemed is to be misbranded if it is not labeled as
required in § 39-18-15 and in regutations rules promul gated under this chapter.

Section 250. That § 39-18-19 be amended to read as follows:

39-18-19. An animal remedy shaH-be-deemedtobe is misbranded if the labeling isfalse or
misleading in any particular.

Section 251. That § 39-18-20 be amended to read as follows:

39-18-20. An animal remedy shat-be-deemedtobe is misbranded if any word, statement,
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or other information required to appear on the label isnot prominently placed on sueh the |abel
with such conspicuousness, as compared with other words, statements, designs, or devicesin
the labeling and in such terms, asto render it likely to be read and understood by the ordinary
individual under customary conditions of purchase and use.

Section 252. That § 39-18-21 be amended to read as follows:

39-18-21. Ananimal remedy shal-betieemedtobeismisbranded if itscontainer isso made,
formed, or filled as to be deceptive or misleading as to the amount of contents.

Section 253. That § 39-18-22 be amended to read as follows:

39-18-22. An animal remedy shatbe-deemedtobe is misbranded if it is distributed under
the name of another animal remedy.

Section 254. That § 39-18-23 be amended to read as follows:

39-18-23. An animal remedy shat-be-tleemed-be is misbranded if it is dangerous to the
health of animals when used in the dosage or with the frequency or duration prescribed,
recommended, or suggested in the labeling of sueh the remedy.

Section 255. That § 39-18-25 be amended to read as follows:

39-18-25. An animal remedy shaH-be-deemedbeis adulterated if it consistsin whole or in
part of any filthy, putrid, or decomposed substance.

Section 256. That § 39-18-26 be amended to read as follows:

39-18-26. An animal remedy shaltbe-teemedbe is adulterated if it bears or contains any
poisonous or deleterious substance whteh that may render it injurious to health under such
conditions of use as are customary or usual.

Section 257. That § 39-18-27 be amended to read as follows:

39-18-27. An animal remedy shaH-be-deemedtobe is adulterated if its container is

composed of any injuriousor del eterious substance whieh that may render it injuriousto health.
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Section 258. That § 39-18-28 be amended to read as follows:

39-18-28. An animal remedy shat-be-deemedbe is adulterated if it was prepared, packed,
or held under unsanitary conditions whereby it may have become contaminated with filth or
whereby it may have been rendered injurious to animal health.

Section 259. That § 39-18-29 be amended to read as follows:

39-18-29. An animal remedy shaH-be-tdeemedtobeisadulterated if itscomposition, purity,
strength, or quality falls below or differs from that which it is purported or is represented to
possess by its labeling:btt-the. The secretary of agriculture shall allow areasonabl e tolerance
from such representation as+s in accordance with good manufacturing practices.

Section 260. That § 39-18-30 be amended to read as follows:

39-18-30. No person shal may manufacture, sell, deliver, hold, or offer for sale any animal
remedy that is adulterated or misbranded.

Section 261. That § 39-18-31 be amended to read as follows:

39-18-31. No person shalt may give a guaranty whteh that is false, except a person who

relied on a guaranty to the same effect signed by, and containing the name and address of, the

person from whom e the animal remedy was received the-antmat+emedy in good faith.
Section 262. That § 39-18-32 be amended to read as follows:

39-18-32. No person shah may disseminate any fal se or misleading advertisement-whieh+s

false-or-misteading-H-any respect;but. However, no person or medium for the dissemination

of any advertisement, except the manufacturer, packer, distributor, or seller of the article to

which afalse advertisement relates, is subject to the penaltiesfor violations of this chapter, by

reason of the dissemination by htrof-sueh the person of the fal se advertisement, unlesshethe

person refused;-onrthe arequest of the secretary of agriculture to furnish the name and address

of the manufacturer, packer, distributor, seller, or advertising agency whieh that caused ki the
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person to disseminate sueh the advertisement.

Section 263. That § 39-18-33 be amended to read as follows:

39-18-33. No person shalt may sell or offer to sell any biological product that has not been
kept in refrigeration under conditions prescribed by the rules ane+egutations promulgated and

adopted pursuant to chapter 1-26 by the secretary of agriculture.

Section 264. That § 39-18-36 be amended to read as follows:

39-18-36. The secretary of agriculture may publish at-sueh-tines-aneH-sueh-forms-ashe
may-teemproper; information concerning the sales of animal remedies, together with sueh data
on their production and use-ashemay-consider-advisabte, and a report of the results of the
analyses of official samples of animal remedies sold within the state as compared with the

analyses guaranteed in the registration and on the | abel-provided;-however-that. However, the

information concerning production and use of animal remedies shat may not disclose the
operations of any person.

Section 265. That § 39-18-39 be amended to read as follows:

39-18-39. The secretary of agriculture or kis the secretary's agent shall have free access at
all reasonable hours to any establishment in which animal remedies are manufactured,
processed, packed, sold, or offered for sale, to inspect sueh the premises and to determine
whether the provisions of this chapter are being violated.

Section 266. That § 39-18-40 be amended to read as follows:

39-18-40. The secretary of agriculture er-htsagenrt may secure samples or specimens of any
animal remedy after paying or offering to pay for them;-ane-he. The secretary shall make an
examination or analysis of sueh the collected samples to determine whether the provisions of
this chapter are being violated. The secretary, in determining for administrative purposes

whether an animal remedy is deficient in any component, shall be guided solely by the official
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sample obtained and analyzed as provided for-abeve in this section.

Section 267. That § 39-18-41 be amended to read as follows:

39-18-41. No person shalt may refuse to permit entry or inspection, or to permit the
acquisition of asample or specimen of an animal remedy, as authorized by 88 39-18-39 and 39-
18-40.

Section 268. That § 39-18-43 be amended to read as follows:

39-18-43. The secretary of agriculture or any-ef-his-agentsshat the secretary's agent may

not use or reveal information acquired under 88 39-18-5, 39-18-6, and 39-18-38 to 39-18-40,
inclusive, except in the enforcement of this chapter, or to the courts, when if relevant.
Section 269. That § 39-18-45 be amended to read as follows:
39-18-45. Whenever If the secretary of agriculture er-his-adtherized-agent finds or has
reasonable cause to believe an animal remedy is adulterated or misbranded under any of 88 39-

18-181t0 39-18-29, inclusive, ke the secretary shall affix to sueh-articte the animal remedy atag

or other appropriate marking, giving notice that sueh—articte the animal remedy is, or is

suspected of being, adulterated or misbranded and has been detained and warning all persons

not to dispose of sueh-artiete the animal remedy in any manner until permission isgiven by the
secretary or the court. Any such artiete animal remedy may be removed from display by the
manufacturer or vendor, but must be left on the premises. No person shat may dispose of a
detained arttete animal remedy in violation of this section.

Section 270. That § 39-18-46 be amended to read as follows:

39-18-46. If an artiete animal remedy detained pursuant to 8 39-18-45 is found, after

examination and analysis, to be adulterated or misbranded, the secretary of agriculture may

petition the judge of any court of competent jurisdiction in whose jurisdiction the article is

detained for alibel for condemnation of sueh-arttete the animal remedy. If the secretary finds
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that sueh-detained-articlte the detained animal remedy is not adulterated or misbranded he the

secretary shall remove the tag or marking.
Section 271. That § 39-18-47 be amended to read as follows.
39-18-47. If thecourt findsthat adetained animal remedy isadulterated or misbranded, steh

artiete the animal remedy shall, after entry of the decree, be destroyed at the expense of the

defendant under the supervision of the secretary of agriculture-erhisagent—at. All court costs
and fees, and storage and other proper expenses, shall be levied against the defendant-er-hts
agent.

Section 272. That § 39-18-48 be amended to read as follows:

39-18-48. If the adulteration or misbranding of a detained animal remedy can be corrected
by proper processing or labeling of the artiete animal remedy, the court, after entry of the decree
and after such costs, fees, and expenses have been paid and a sufficient bond, conditioned that

sueh-artiete the animal remedy shall be so processed or labeled, has been executed, may order

sueh-arttete the animal remedy to be delivered to the defendant for such processing or labeling

under the supervision of the secretary of agriculture—oerhis—agent. The expense of such
supervision shall be paid by the defendant. The bond shall be returned to the defendant on the
representation to the court by the secretary that the articlenolonger viol atesthis chapter and that
expenses incident to sueh the proceeding were paid.

Section 273. That § 39-18-50 be amended to read as follows:

39-18-50. Section 39-18-49 does not require the secretary of agriculture to report, for the
institution of prosecution under this chapter, minor violations of this chapter if ke the secretary
believesthe public interest will be adequately served in the circumstances by a suitable written
notice of warning.

Section 274. That § 40-3-5 be amended to read as follows;
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40-3-5. The Animal Industry Board shall appoint an executive secretary who shal-be is a
veterinarian and a graduate of arecognized and approved college of veterinary medicine. He

The executive secretary may not be amember of the board. Histermof-offiee-shaltbefor The

executive secretary's term of office is one year and or until hts a successor is appointed and

qualified.

Section 275. That § 40-3-8 be amended to read as follows:

40-3-8. The Animal Industry Board shall hold its meetings in Pierre at such times as it
designates, but there may not be morethan four regular meetings each year, including theannual
meeting which shall be held on the first Tuesday after the second Monday in July of each year;

atwhiehmeetthgthe. The president and vice-president shat-beetected for the ensuing year shall

be elected at the annual meeting. However, the president of the board may call special meetings

whenever and wherever in the state ke the president considers necessary.
Section 276. That § 40-3-11 be amended to read as follows:
40-3-11. Theexecutive secretary of the Animal Industry Board shall act asstate veterinarian

and shall seetre-aH obtain as much information he-can-obtairegarding as possible related to

theexistence of contagious, infectious, or transmissi blediseasesof livestock-and. Theexecutive
secretary shall execute all orders, rules, and regulations made by the board and present at the
regular meetings of the board detailed reports of al matters connected with the work done by

hitm the executive secretary during the period preceding the meeting.

Section 277. That § 40-5-5 be amended to read as follows;

40-5-5. H-anyperson Any person who transports, drives, or trailsany animal withinthisstate

in violation of the provisions of 88 40-5-2 to 40-5-4, inclusive, or of any order or rule of the
State Animal Industry Boardhe isliable for all damages sustained on account of any disease

communicated by, traceable to, or resulting from such act.
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Section 278. That § 40-6-16 be amended to read as follows:
40-6-16. If any bovine animal has been adjudged to be infected with tuberculosis and has
been ordered killed, the owner or custodian thereof shall be notified of the finding and order;

anchwithin, Within forty-el ght hourstheresfter after the notification, theowner or custodian may

file a protest with the Animal Industry Board, stating under oath that to the best of his the

owner's or custodian's knowledge and belief sueh the animal is free from such infectious,

contagious, or transmissible disease.

Section 279. That § 40-7-9.1 be amended to read as follows:

40-7-9.1. The state veterinarian shall notify the owner or agister of any herd of origin or
livestock associated with those showing evidence of brucellosis at the time of slaughter, to
submit steh theherd or livestock for such brucell osistesting asthe state veterinarian may direct.
Saeh The owner or agister shall submit saeh the herd or livestock for testing within six months
from date of receipt of notice from the state veterinarian. After receipt of sueh-nottee-and-prior

to-the-ttme-sueh the notice and before the testing is completed, no livestock required to be

tested, may be sold except for slaughter. Saeh The owner or agister shall select atimefor testing
of-steh thelivestock and give seven days noticeto astate veterinarian of sueh the time selected.
Section 280. That § 40-7-11 be amended to read as follows:
40-7-11. The Animal Industry Board may quarantine herds whteh that do not comply with
88 40-7-8 to 40-7-10, inclusive. The owner of any quarantined herd shall havetwelve-months

g submit the herd for testing

within twelve months after the official starting date of the test. The board shall notify

immediately the owner or person in charge of any livestock placed under quarantine of the
action; and thequarantineshall remaininfull forceand effect until all requirementsof the board

have been complied with, at which time the quarantine shall be released.
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Section 281. That § 40-7-16 be amended to read as follows:

40-7-16. Any purchaser of female cattle or bison at any such licensed livestock auction
agency, public stockyards, or other livestock sales yards or points as designated by the Animal
Industry Board under § 40-7-15, shall receive at his the purchaser's request a test of al such

femal e cattle or bison one year old or older as he-may-designate the purchaser designates.

Section 282. That § 40-7-19.1 be amended to read as follows:

40-7-19.1. If aconsignment of cattle or bison is tested for brucellosis at any market and a
reactor to the brucellosis test is disclosed, none of the animals in that consignment may be
passed as clean animalsto become part of abreeding herd, but rather, they shall either be sold
for slaughter, returned to the point of origin and held in isolation until they have passed a
negative test at |east one hundred eighty days after the reactor has been removed, or they may
be sold. However, after their sale, they shall be transported, under quarantine, directly into a
feed lot or isolation and remain in such feed | ot or isolation until retest or until they are sold for
slaughter. If any person must disperse his the person's herd by sale and if, in the opinion of the
Animal Industry Board, the procedure provided for in this section would cause undue hardship,
the Animal Industry Board may, in their discretion, provide for other means for handling the
negative animals in question.

Section 283. That § 40-7-27 be amended to read as follows:

40-7-27. Whenever I any cattle or bison have been adjudged to beinfected with brucellosis
by the animal industry board and have been ordered killed by the board and are killed in
accordance with the board's order, the actual value of sueh the cattle or bison at the time of
appraisal shall be determined by the Animal Industry Board within twenty-four hours after the
killing isordered and before the cattle or bison are killed. If the owner is aggrieved by sueh the

appraisal, ke the owner may cause aboard of appraisers to be appointed pursuant to § 40-7-28.
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Section 284. That § 40-7-28 be amended to read as follows:

40-7-28. trrease If the owner of cattle or bisonto bekilled under the provisionsof §40-7-27
isnot satisfied with the apprai sal made by the Animal Industry Board, ke the owner may protest
the appraisal, whereupon aboard of three apprai sersisto be formed-efwhich-one. One member

of the board of appraisers shall be an agent of the Animal Industry Board, one member shall be

selected by the owner of the cattle or bison involved, and the third member shall be selected by
the first two members. An appraisal of the cattle or bison involved shall be made by the board
of appraisers, and the appraisal of any two of them isfinal.

Section 285. That § 40-7-57 be amended to read as follows:

40-7-57. When If any swine slaughtered show evidence of brucellosis, resulting from tests
of blood samples collected, and the origin of the swineinvolved can be traced back to the herd

of origin with reasonable certainty, the feHewingprocedures—shalH—be-folowed:—the state

veterinarian or ks the state veterinarian's agent shall notify the owner or agister of the result of

thetest:-tapon. Upon notification that there may be brucell osisexisting in htsthe herd, the owner
or agister shall be instructed that no swine may be sold except for slaughter purposes, under
permit, until suehttme-as the herd is tested and found free of the disease-—sueh. The owner or
agister shall submit saeh herd of swine for test within thirty days of the date of notice or sueh
the owner or agister may elect to dispose of the entire herd for slaughter purposes only, in lieu

of the test:-ane+n. In any event he the owner or agister shall declare whether hewantsto-have

the-hereHtested-or-sett the herd is to be tested or sold for slaughter and set the date by which

he-wit-have-compteted the testing or slaughtering will be completed.

Section 286. That § 40-8-4 be amended to read as follows;

40-8-4. If the Animal Industry Board has been notified or has reason to believe that sheep

scabiesexist in any locality or in any flock of sheep and examination is necessary or advisable,
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ke the board shall notify the owner or person in charge of sueh the sheep to gather them into a
suitable enclosure in order that the sheep may be properly examined and inspected.

Section 287. That § 40-8-6 be amended to read as follows:

40-8-6. If, upon examination by the Animal Industry Board, any sheep within this state are
found infected with or exposed to sheep scabies, the officer making sueh the examination or
inspection shall immediately place saeh the sheep under quarantine where the sheep werefound
or at the nearest, suitable, convenient placeand. The officer shall quarantinethe premiseswhere

the sheep were found, the premises where the sheep were kept, and al exposed sheep and

premises-and-shat-ferthwith. The officer shall immediately serve written or printed notice of

sueh the action on the owner or person in charge;whieh. The notice shall beinscribed with date
of service and contain an order to treat all of the sheep within ten days from sueh that date in
a manner approved by the United States Department of Agriculture for the eradication of
scabieswhteh. The treatment shall be done under the supervision of the board or the United
States Department of Agriculture. The owner or person in charge of the sheep shall, within the
period stated in such notice, treat the sheep in the manner directed; and the quarantine ptaced
shall remain in effect until al requirements as to trestment have been complied with.

Section 288. That § 40-9-3 be amended to read as follows:

40-9-3. Notwithstanding § 40-9-2, the state veterinarian may permit theuse of avirulent live
virus, a modified live virus, or an attenuated live virus for the prevention or control of hog

cholera if he the state veterinarian deems it necessary to protect the public health, safety, or

welfare. Hemay permititstseonswinewhich The state veterinarian may permit theuse of such

live viruses on swine that are to be moved interstate and if the laws of the state of destination

require the swine to be vaccinated with modified live virus or an attenuated live virus.

Section 289. That § 40-9A-6 be amended to read as follows:
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40-9A-6. The owner of any pseudorabies herd shall test hisswiriethe herd for pseudorabies,
using an official approved test according to the schedul e of testing set forthinthe approved herd
plan adopted pursuant to § 40-9A-5. A violation of this section is a Class 2 misdemeanor.

Section 290. That § 40-9A-9 be amended to read as follows:

40-9A-9. If aveterinarian or other person in South Dakota performing disease diagnostic

services knows, or has reason to suspect, that any swine has pseudorabies, ke the veterinarian

or other person shall notify, within forty-eight hours, the state veterinarian. A violation of this

section isa Class 2 misdemeanor.

Section 291. That § 40-9A-10 be amended to read as follows:

40-9A-10. Upon receipt of areport of pseudorabies, the state veterinarian shall conduct an
immedi ateinvestigation to determinethe origin and avenue of transmission of theinfection. The
state veterinarian may enter the place or premises for the investigation and inspection e

foHtows but shall follow any reasonable request of the owner in regard to protective clothing,

sanitized boots, or other items for the protection of persons or animals.
Section 292. That § 40-9A-11 be amended to read as follows:
40-9A-11. If the state veterinarian has reason to believe that the pseudorabies may spread

within a county or geographical area, ke the state veterinarian may serve public notice by

publication in anewspaper of general circulation in the county or geographical arearequiring
any owner of swine to confine kis the owner's animals for any period necessary to prevent the
spread of pseudorabies. Failureto comply with an order of the state veterinarian made pursuant
to this section is a Class 1 misdemeanor.

Section 293. That § 40-10-2 be amended to read as follows:

40-10-2. The provisions of § 40-10-1 do not apply to anthdtvieitat any person who feeds

to histhe person's own animal s only the garbage obtai ned from his the person's own household,
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the by-products of sugar beets, or the by-products of dairy plants.

Section 294. That § 40-10-7 be amended to read as follows:

40-10-7. On presentation to the Animal Industry Board of evidencethat hehaseaused swine
te-be have been disposed of pursuant to direction given under 8 40-10-4, the owner thereof of
the swine is entitled to reimbursement by the state of a sum equal to one-third of the sum
remaining after the proceeds derived from the disposition of steh the swine has been deducted
from the appraised value. If the federa government fails to provide an equal amount of
indemnity with the state, then the owner shall receive one-half of the difference between the
appraised value and the proceeds derived from the disposition of the swine. The state is not
liable for any indemnity if the special livestock disease indemnity fund has been exhausted or

in any sum larger than the sum appropriated. Asused in this section, the term, appraised value

shaH-mean, means the amount of apprai sement of swine based upon the market value. The fact

that the animal is or has been affected with vesicular exanthema, or has been exposed thereto

to vesicular exanthema, does not affect appraisal of its market value.

Section 295. That § 40-12-4 be amended to read as follows:

40-12-4. Terms used in this chapter mean:

(1) "Department," the Department of Health;

(2) "Owner," any person who has aright of property in a pet, keeps or harbors a pet or

who hasttifrhiseare provides carefor apet or acts asits custodian, or permits a pet

to remain on or about any premises occupied by ki the person;
(3 "Pet,” any dog, cat, or other species of carnivore kept for domestication or display.
Section 296. That § 40-12-5 be amended to read as follows:
40-12-5. The department may serve written notice upon the owner of any dog or cat which

that has attacked or bitten a person to confine the animal at the owner's expense upon his the
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owner'spremisesor at acity pound or other place designated in the noticefor aperiod of at |east
ten days after the animal has attacked or bitten any person. The department may examine the
animal at any time within the ten-day period of confinement to determine whether sueh the
animal shows symptoms of rabies. In the case of any pet, other than adog or cat, which that has
attacked or bitten a person, the department may serve written notice upon the owner of saeh the
animal that the owner shall have the animal euthanized immediately and submit the brain to an
approved laboratory for rabies examination. Any owner who fails to comply with a written
notice served pursuant to this section is guilty of a Class 1 misdemeanor.

Section 297. That § 40-13A-2 be amended to read as follows:

40-13A-2. If any nondomestic antmats-are animal is adjudged to be infected with any
infectious, contagious, epidemic, or communicable disease by the Animal Industry Board, are
is ordered destroyed by the board-ane-are, and is destroyed in accordance with the order, the
actual value of sueh-antmats the animal shall be determined by the Animal Industry Board
within twenty-four hours after the destruction is ordered and before sueh-animatsare the animal

is destroyed. If the owner or keeper is aggrieved by the appraisal, hie the owner or keeper may

request a board of appraisers to be appointed pursuant to § 40-13A-3.
Section 298. That § 40-14-10 be amended to read as follows:
40-14-10. ItisaClass 1 misdemeanor for any veterinarian to issue ahealth certificate or test

chart if ke the veterinarian has not properly inspected or tested the livestock to which it relates,

in accordance with the statements in the certificate and the procedures indicated on the test

chart, or torepresent inthe certificate or test chart that ke the veterinarian hasinspected or tested

any animal if ke the veterinarian has not personally and properly made sueh the inspection or

test.

Section 299. That § 40-19-19 be amended to read as follows:
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40-19-19. If abrand is canceled as provided in § 40-19-17, the owner of the brand may
select areplacement brand that does not conflict with any other brands of record. The owner
may apply for areplacement brand as though ke the owner is applying for a new brand except
that no new brand fee may be assessed for the brands.

Section 300. That § 40-19-22 be amended to read as follows:

40-19-22. Fees required by 88 40-19-11, 40-19-12, 40-19-15, and 40-19-16 shall be
collected by the board and shall be paid into the state treasury to the credit of the brand fund;

whieh-fune-shal. The fund may not at any time revert to the general fund of the state or be

diverted to any other purposes than those stated in this chapter, or chapters 40-20 and 40-21.

Section 301. That § 40-21-10 be amended to read as follows:

40-21-10. If any livestock, inspected under the provisions of this chapter or chapter 40-20
bears an unrecorded brand, or arecorded brand other than the brand of the seller, and does not
bear therecorded brand of such seller, then the seller shall beregutredto establish hisownership
to sdeh the livestock, by presenting to the livestock ownership inspector awitnessed bill of sale
tosueh theanimal or by other satisfactory evidence of ownership which may includean affidavit
of ownership signed by the seller and witnessed by the ownership inspector. If any livestock
listed on the original bill of sale or affidavit of ownership are not sold, the inspector shall pick
up the ownership documents and issue a receipt showing the number of livestock sold and the
number remaining. If any livestock are unbranded, the inspector may require the shipper or
seller to establish ks ownership by presenting to the inspector an affidavit of ownership. Only
anorigina bill of saleor affidavit of ownershipisvalid for proof of ownership. Any bill of sale
or affidavit shall be notarized or signed by two witnesses.

Section 302. That § 40-23-14 be amended to read as follows:

40-23-14. When If any member of a cooperative grazing district shat-¢ispese disposes of
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all or apart of the lands owned or leased by him the member so that another individual or other

individuals—shalt, by the purchase and ownership or lease of suehtands-acqtire the lands

acquires right to membership, then the rights and interestsinvol ved shat-be are determined by
the bylaws.

Section 303. That § 40-23-19 be amended to read as follows:

40-23-19. Cooperative grazing associations may cross-fence any part or all of the areaand
assign to each member a unit so fenced for His the member's exclusive use, providede if the
member follows the conservation practices outlined in the bylaws.

Section 304. That § 40-23-20 be amended to read as follows:

40-23-20. The directors shathave-powerto may grant to nonmembers grazing permits
within such districtswhen if the amount of forage within the district is greater than the need of
the members, but no such permits shalt may be granted when-sueh-tse-shatbe if such useis
inconsistent with the terms of leases of county, state, or federal land within the district or with
asafe policy of forage conservation within such district.

Section 305. That § 40-23-25 be amended to read as follows:

40-23-25. A lease pursuant to § 40-23-24 shat-not-be is not subject to the provisions of
chapter 7-30, and sdeh the lease may be for a period of not more than ten years, with the lands
thus leased not subject to sale to other parties. The lease may contain a provision for the
privilege of purchase by theincorporated grazing district at any time during theterm of thelease
at sueh an appraised price asshat to be determined at or priorto before the origination of the
lease.

Section 306. That § 40-23-26 be amended to read as follows:

40-23-26. No lease shatt may be entered into pursuant to 8 40-23-24 until the board of

county commissioners, in order to conserve and protect the existing forage resources of sueh
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county land and to restore the maximum carrying capacity of sueh the land-shaH—+reserve,

reserves the right to regulate and limit the amount of grazing thereer-ane-the on the land. The

limitations and restrictions imposed shall be made a part of sueh the lease.

Section 307. That § 40-25-2 be amended to read as follows:

40-25-2. The persons forming a purebred livestock registry association shall sign and
acknowledgewritten articleswhich shall contain the name of the association and the namesand

residences of the personsforming the same-Steh the association. The articlesshall also contain

astatement of the breed of livestock for registration of which satel the association isformed and
no associ ation shat may be formed for the purpose of registration for more than one particular
breed of livestock. Thesatd articles shall aso designate the municipality within thisstate where
the principa place of business and records of satdl the association shaHbe are located, but

provisten-may-bemade the articles may provide for business meetings of the stockholdersand

directors outside of the State of South Dakotaby-sait-artictesof-theorperation.

Section 308. That § 40-25-4 be amended to read as follows:

40-25-4. Any purebred livestock registry association may amend itsarticlesof incorporation
by a majority vote of its stockholders at any regular stockholders meeting or at any special
stockholders meeting called for that purpose upon thirty days written noticeto the stockholders;

acopy-of-sueh-notteeto. A copy of the notice shall be mailed separately to each stockholder at

histhe stockholder'slast known address or to shall be published in anewspaper located nearest

to the principal place of business of sueh the association fer at |east two weeks rextprecedig

the time-of-hotding-suehmeeting,whiech before the meeting. The notice shall statethetime and

place of the meeting and the amendment or amendmentsto be proposed. Any amendment to the

articles of incorporation may be made which could have been made as a provision of the

origina articles. Within thirty days after the adoption of the amendment to its articles of
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incorporation the association shall cause a copy of suteh the amendment, properly certified by
the presiding officer and secretary of the meeting at which sdeh the amendment was made, to
be recorded in the Office of the Secretary of State-aneary. Any amendment so adopted and
recorded shaH-be is a part of the €enstitution constitution and bylaws of the association.
Section 309. That § 40-25-5 be amended to read as follows:
40-25-5. A purebred livestock registry association may be formed for aterm not exceeding

fifty years-ane-saeh. The term may be extended for like periods of fifty years so long as the

members and directors thereof-may of the association comply with the Constitution and laws
of the State of South Dakota relative to such associations.

Section 310. That § 40-25-6 be amended to read as follows:

40-25-6. Any association formed under the provisions of this chapter may extend its term
of existence at any timewithin thelast year of itsthen existing term, asevidenced by itsarticles
of incorporation, or any amended articles, by filing with the secretary of state articles of
incorporation such as are required for formation of an association, under the provisions of this

chapter-aned-contarntng. Thearticlesshall contain the additional statement that sueh the articles

arefiled for the purpose of extending the term of existence of satdl the association for sueh the
specified additional term-as+nay-be-speetfied, not exceeding the term of fifty years for each
Separate extension.

Section 311. That § 40-25-7 be amended to read as follows:

40-25-7. The bylaws of a purebred livestock registry association shall be adopted at the
organi zation meeting of theassoci ation after itsoriginal articlesof incorporation havebeenfiled

in the Offteeof the Seeretary-of-State-and-sueh office of the secretary of state. The bylaws may

be amended at any meeting of the stockholders called in the same manner and with the same

notice as is required for amending the articles of incorporation. A majority vote of the
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stockholders or members of the association shat-beis required to adopt the original bylaws or

any amendment thereof of the original bylaws. The bylaws may provide all matters necessary

for conduct of the activities of the association in accordance with the Constitution and laws of
this state and the articles of incorporation of the association.

Section 312. That § 40-25-8 be amended to read as follows:

40-25-8. No person shah-be is entitled to more than one vote at any stockholders meeting
no matter how many shares of stock or membership certificatesin a purebred livestock registry
association ke the person may hol d;-butrsththg. Nothing in this section shat-prevent prevents
any person from exercising the voting rights of any other person or persons by virtue of aproxy,
in accordance with the bylaws of the association.

Section 313. That § 40-25-9 be amended to read as follows:

40-25-9. A purebred livestock registry association shall be managed by aboard of not less
than six nor more than fifteen directors to be elected by and from the stockholders of the

association at saeh the time and for sueh the terms as-the-sate-bytaws-may-presceribe-aned-to

prescribed in the bylaws. The directors shall hold office for the time for which they are elected

and-sard. The bylaws shall provide for the election of one-third of the sard directors for
succeeding terms in annual, biennial, triennial succession so that the board of directors may
operate as a continuing body or board. All directors shall hold office until their successors are
elected and have entered upon the discharge of their duties.

Section 314. That § 40-25-10 be amended to read as follows:

40-25-10. The officers of every purebred livestock registry association shall be include a
president, one or more vice-presidents, a secretary, and a treasurer, who shall be elected
annually by the directors-anereach-of-sueh. Each of the officersmustbeis also adirector of the

association. The office of secretary and treasurer may be combined ane-whenr-so-combired so
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that the person filling the office shat-be is the secretary-treasurer.
Section 315. That § 40-25-11 be amended to read as follows:
40-25-11. A purebred livestock registry association shaH-have-powerto may pay sdeh

salaries as prescribed by its stockhol ders or directors may-presertbe-and-own-steh and may own

real and personal property asay-bereguired necessary for efficient operation of its business
and accomplishment of the purposes for which organized.

Section 316. That § 40-25-13 be amended to read as follows:

40-25-13. Any association created under the provisions of this chapter shat-havepower-to
may conduct the business of a purebred livestock registry association and t6 may do all things
necessary to promote the best interests of satdl the association in accordance with law and the
articles of incorporation.

Section 317. That § 40-25-14 be amended to read as follows:

40-25-14. The records of a purebred livestock registry association or any certified copy
thereof of the record or any certificate of pedigree given under the hand of the president and the
secretary and under the seal of satd the association, shatbeisadmissiblein evidence before any
court, board, or tribunal within this state-ane-any. Any certificate of pedigree of any animal so
given shat-be is primafacie evidence before al courts, boards, or tribunals of the pedigree of
said the animal.

Section 318. That § 40-25-15 be amended to read as follows:

40-25-15. Every Any person who by any false pretense shatt-obtain obtains from any club,
association, society, or company for improving the breed of cattle, horses, sheep, swine, or other
domestic animals, the registration of any anima in the herd register of any such club,

association, society, or company, or atransfer of any such registration, and every any person

who shat-knewinghy-give knowingly gives afalse pedigree of any animal, shat-be is guilty of
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a Class 1 misdemeanor.

Section 319. That § 40-27-1 be amended to read as follows:

40-27-1. Any person to whom any domesticated animal shat-be is entrusted by the owner
thereof of the animal or pursuant to htsthe owner'sauthority for the purpose of feeding, herding,

pasturing, or ranging shaH-have has alien thereon on the animal for the amount that may be due

for sueh the service and supplies exee

entitte. Thelien entitlesthe person to retain possession of steh the domesti cated antmats animal

until the amount due is paid. The provisions of this section do not apply to stolen animals.

Section 320. That § 40-27-2 be repealed.

Section 321. That § 40-27-3 be amended to read as follows;

40-27-3. inthe-event-antmals If any animal subject to alien under § 40-27-1 shatt-be is
mortgaged, the person to whom the animal is entrusted may serve notice in writing on the
mortgagee to the effect that ke the person isfeeding, herding, pasturing, or ranging sare-anirrals
theanimal, or isabout to do so. Saeh The notice shall describe the antmats animal generally and
give the name and address of the person entrusting the same animal and the date when the
service commenced or afuture date when it is to commence, and the probable amount of the
chargefor such service and supplies. The notice may be served personally upon the mortgagee
or by sending the same notice by registered or certified mail to sard the mortgagee at kis the
mortgagee's post office address as set out in the mortgage. Upon service of saeh the notice any
chargesfor service or supplies subsequently accruing pursuant to the notice shaH-be constitute

aprior lien to sard the mortgage to the extent only of the value of satd the service and supplies.
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Section 322. That § 40-27-12 be amended to read as follows:

40-27-12. Every duly licensed and registered veterinarian shat—have has a lien for
vaccinating livestock for cholera, anthrax, blackleg, hemorrhagic septicemia, or swineerysipelas
from the date of sueh the vaccination upon all livestock so vaccinated.

Section 323. That § 40-27-13 be amended to read as follows:

40-27-13. Any veterinarian entitled to a lien under § 40-27-12 shall make an account in
writing; stating the kind and number of livestock vaccinated;; the price agreed upon for steh the
vaccination, which shalt may not be in excess of the price usually charged for such services;;
the name of the person for whom satd the vaccinating was done-and;_a description of the

livestock vaccinated;; and if brande

, adescription

of the brand on the livestock. After making oath to the correctness of the account, the

veterinarian shall file the same account in the office of the register of deeds of the county in
which the person owning sueh the livestock resides.

The register of deeds shall number, file, and index the said lien in the personal property
index.

Section 324. That § 40-27-14 be amended to read as follows:

40-27-14. A lien under § 40-27-12 shathave has priority over all conveyances and
encumbrances upon satd the livestock if filed within twenty days from the day on which satd
the vaccination was compl eted.

Section 325. That § 40-27-15 be amended to read as follows:

40-27-15. The lien under § 40-27-12 shat does not affect the rights of innocent purchasers
or encumbrancers of the livestock unlessthe lien statement be isfiled within twenty days after
completion of the vaccination.

Section 326. That § 40-28-6 be amended to read as follows;



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

- 107 - HB 1010

40-28-6. The person claiming injury from trespass of livestock, before commencing action

thereon, shall notify the owner or person having ticharge suehtivestock; charge of thelivestock

of the injury and probable amount of the damages, providedhe if the person knows to whom
sueh the livestock belongs.

Section 327. That § 40-28-8 be amended to read as follows:

40-28-8. Whenever |f any antmal-orantmatsare livestock isrestrained under § 40-28-7, the

person restraining the same-shal-forthwith livestock shall immediately notify the owner or

person trwhoseeustody the samewere who had custody of thelivestock at thetimethe trespass

was committed, of the seizure thereof;providing of the livestock, if the owner or person who

had the same livestock in charge is known to the person making said the seizure.
Section 328. That § 40-28-10 be amended to read as follows:
40-28-10. If the person aggrieved is not satisfied with the sufficiency of the bond and the

parties cannot agree, abond shall be furnished and shatt-be-approvedby-theshertff-and-afterhis

approval submitted to the sheriff for approval. After approval by the sheriff, the person holding

the trespassing antmal-or-antmalstsregutredo livestock shall turn them the livestock over to

the owner. Failure to do so makes ki the person holding the livestock atrespasser. The owner

of thetrespassi ng antmat-or-antmats|ivestock shall pay the sheriff fivedollarsfor approving the
bond-ane-the. The owner shall be taxed with the costs if asuit isinstituted later.

Section 329. That § 40-28-12 be amended to read as follows:

40-28-12. The sheriff hasalien upon animalstaken into ks possession pursuant to § 40-28-
11 for the expenses incurred by ki the sheriff as outlined in chapter 40-29.

Section 330. That § 40-28-15 be amended to read as follows:

40-28-15. If possession of animalstaken into the sheriff's possession pursuant to § 40-28-11

shaHnetbe is not recovered from the sheriff by the owner or person who had the same animals
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inchargeasprovidedin 8 40-28-14, within three days after sueh the taking, then the sheriff shall
ferthwith immediately proceed to foreclose the lien provided by 8§ 40-28-12 by a sale of the
animalstaken, upon the notice and in the manner provided by law for the foreclosure of chattel
mortgages. If the owner or person having saeh the animals in charge is known, saeh the sale
may be kad conducted upon three days' notice to be given by the sheriff to saeh the owner or
person having sueh the animalsin charge and to any person or persons holding alien of record
against sueh the animals, sueh the notices to be served in the same manner as provided for
service of summonsin civil actions.

Section 331. That § 40-28-16 be amended to read as follows:

40-28-16. If the proceeds of a sale pursuant to 8 40-28-15 shatbe are insufficient to
reimburse the sherifffor-hts sheriff's costs and disbursements as provided in § 40-28-12, then
the county shall reimburse the sheriff for sueh any costs and disbursements ashemay-have the
sheriff has expended in the taking, caring for, and sale of the animalsin excess of the amount
received from sueh-sate-andthe the sale. The county may recover in acivil action; any amount
so expended by it from the owner or person having sdeh the animals in charge at the time of
sueh the taking.

Section 332. That § 40-28-17 be amended to read as follows:

40-28-17. The county and the person suffering damage from such trespass may suejointly
or severaly for their several costs, expenses, and damages—frovited-that-the. However, the

receipts of the sale shall be appttecr-thefeHowthgmanner—firsttapayment-of used first to
pay the costs, expenses, and disbursements of the sheriff-anerany. Any remainder shall be paid

to the clerk of the circuit court to be applied upon the payment of any judgment thereafter
secured by the person suffering damage, provitdedthat if such action shatbe is brought in the

proper court within sixty days from the date of sueh the sale.
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Section 333. That § 40-28-23 be amended to read as follows:

40-28-23. Upon thetrial of an action under the provisions of this chapter, the plaintiff shall
recover the amount of damages sustained and the expenses of keeping the trespassing animat
or-antmals livestock during the time he the plaintiff has restrained and retained the custody

thereof of the livestock.

Section 334. That § 40-29-26 be amended to read as follows:

40-29-26. Any person who finds an estray may within aperiod of oneyear from the date the
estray isfound, file aclaim with the board for the expenseincurred in feeding and keeping sueh
the estray if fie the person reported the estray pursuant to § 40-29-24. If sueh the claimisfiled,
the board shall determinethe validity of the claim filed. If any estray-shat, without the fault of

the person taking up the estray, dies, isstolen, or

escapes and wanders away, the person taking up the antmal estray may not be held responsible

therefor for the loss of the estray.

Section 335. That § 40-32-10 be amended to read as follows:

40-32-10. Hshat-betheduty-of the The secretary of agriculture, upon evidence of repeated
violations of the dairy statutes and regulations, to shall revoke any dairy products plant license;
provided,however-that. However, no license shalt may be revoked except on twenty days

notice to the licenseehis-ortts-agent-or-manager, to be served as summons s served in civil

actions-speetfythg. The notice shall specify the substance of the complaint and the time and

place at which evidence will be heard in support of the complaint and that an opportunity will
be offered to sueh the licensee complained about to submit evidence and proof tr-defense-of
sueh related to the charges.

Section 336. That § 40-32-10.1 be amended to read as follows:

40-32-10.1. A producer engaged in the business of producing milk and offering the milk for
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salesdehmttk to amilk plant, creamery, or cream station for purposes other than Grade A milk
as set forth in chapter 39-6 and before sueh the milk is to be transported from the premises of
sueh the producer, shall obtain a permit from the secretary.

Section 337. That § 40-32-10.2 be amended to read as follows:

40-32-10.2. All milk plants shall submit to the secretary of agriculture a list of all sueh
producerswho are currently doing business with them the milk plants and supply the secretary

with sufficient information upon which ke-shatt the secretary may i ssue a permit;providingthat

the-seeretary-shat-have- thedfseretionto. The secretary may refuse a permit if ke the secretary
deemsthe producer is not producing aquality product:-ane-further,providingthat-when. If the

secretary has adopted necessary rules ane-egutattons pursuant to chapter 1-26 and on proper

notice to the producer the producer shathave has thirty days within which to comply:—and

further providingthet the-produeer-shal-notbe. The producer isnot in violation until suektire

that the secretary has adopted necessary rules ane+egutations pursuant to chapter 1-26 and the

producer has been afforded his rights under chapter 1-26.
Section 338. That § 40-32-10.3 be amended to read as follows:
40-32-10.3. Each permit issued under § 40-32-10.2 shattbetotheprodueer-and isissued to

the producer for the location named theretn in the permit and need not be renewed unless

revoked by the secretary of agriculture. No permit shatbe is transferable to another location,
but a permit may be transferred from one producer to another with the approval of the secretary
Section 339. That § 40-32-10.5 be amended to read as follows:
40-32-10.5. A producer's permit may berevoked by the secretary of agriculturefor duecause
after the holder of a permit has been given the opportunity for a hearing before the secretary.

The secretary shall, upon the request of the holder of a permit, fix the time and place for sueh
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the hearing. No permit shalt may be revoked prior-to-the-hearing-heretprovided before the
hearing, but a permit may be suspended pri

the hearing, and the suspension isin full force and effect until the hearing at which time the

secretary shall make ks afinal determination.
Section 340. That § 40-32-10.8 be amended to read as follows:
40-32-10.8. The secretary of agriculture may make provisions for the dairy fieldman's

assistance in the reinstatement of a producer permit-—Provided that. However, a suspension of

aproducer's permit shat may only be made by the secretary-er-his-duty-adthorized-agent.

Section 341. That § 40-32-22 be amended to read as follows:

40-32-22. The secretary of agriculture may require sueh the retention or submission of

reports and records kept-aned-sentto-htsoffice-astnay beneeded that may be necessary for the

proper enforcement of this chapter.

Section 342. That § 40-32-23 be amended to read as follows:

40-32-23. The secretary of agriculture or \ts the secretary's duly authorized representatives
shal may have access, ingress, and egress to all places of business, factories, buildings, or
related areas where any milk or milk products are produced, bought, manufactured, held, or
stored, including any vehicles used for the transportation of milk or milk products, and shatt
may have access to all of the books and records of such places of business for the purpose of
enforcing the provisions of this chapter. The secretary or hts the secretary's duly authorized
representati ve shat-have the-atthority-to may take any sampl es deemed necessary for the proper
enforcement of this chapter.

Section 343. That § 40-33-2 be amended to read as follows:

40-33-2. Except as provided by 88 40-33-3 to 40-33-5, inclusive, any person who shaH-bty

or-setcontractto-buy-or-set-orhandte buys or sells, contracts to buy or sell, or handles on
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account of or as agent for another, and any person who shalt similarly engage engages in the
business of assembling and trucking for such purposes, any eggs, poultry, poultry products, or
dairy productsin wholesale |ots for the purpose of resale, with or without an established place
of business, shalt is, for the purpose of this chapter be-deemed a dealer at wholesale.

Section 344. That § 40-33-3 be amended to read as follows:

40-33-3. A producer who sells eggs produced only by his the producer's own flock, or
poultry raised by htm the producer, or poultry products processed by ki the producer from kis
the producer's own flock, or dairy products produced by htm the producer from his the
producer's own herd, shal-notbedeemed isnot adeal er at whol esale within the meaning of this
chapter.

Section 345. That § 40-33-4 be amended to read as follows;

40-33-4. Any resident of South Dakota who purchases-and-at-the time-of purchase-makes

fut-paymentthcashrtherefor; South Dakota eggs, poultry, poultry products, or dairy products,

shat-not-be-deemed and at the time of purchase makes full payment in cash for the purchase,

isnot adealer at wholesale within the meaning of this chapter.

Section 346. That § 40-33-7 be amended to read as follows:

40-33-7. Any dealer at wholesal e, asdefined in thischapter, in additionto securing alicense
from the secretary of agriculture, if suehbe alicenseis required by the laws of this state, shall
execute and file with the secretary a bond to the State of South Dakota with sureties to be

approved by the secretary;the. The amount and form thereof-to of the bond shall befixed by the

secretary;. The bond shall be conditioned for the faithful performance of his duties as a dealer

at wholesale, for the observance of all lawsrelating to the carrying on of the business of adealer
at wholesale, and for the payment when due of the purchase price of produce purchased by kirn

when the dedler if notice of default is given the secretary within ninety days after the due date:
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provided, except that the bond shat does not cover transactions wherein it appears to the
secretary that avoluntary extension of credit has been given on the produce by the seller to the

dealer at wholesale beyond the due date;. The bond shall be further conditioned for the prompt

settlement and payment of all claims and charges due the state for services rendered or
otherwise, for the prompt reporting of sales, as required by law, to all persons consigning
produce to the dealer at wholesale for sale on commission, and for the prompt payment to the
persons entitled thereto of the proceeds of steh the sales, less lawful charges, disbursements,
and commissions. The bond shall cover all wholesale produce business transacted, in whole or
in part, within the state.

Section 347. That § 40-33-8 be amended to read as follows:

40-33-8. Fhe If the secretary of agriculture;whenhe is of the opinion that any bond
theretofore previoudly given by any dealer at wholesale isinadequate for the proper protection
of the public, the secretary may requirethe dealer at wholesale to give additional bondsin such

amounts as from-time-to-time-he-may-determtne-and-direct the secretary determines, with

sureties to be approved by the secretary, and conditioned as set forth in 8§ 40-33-7.

Section 348. That § 40-33-9 be amended to read as follows:

40-33-9. For the purpose of fixing or changing the amount of bonds required by § 40-33-7,
the secretary of agriculture may requirefrom adealer at wholesal e verified statements of htsthe
deder's business-aneHf. If the dealer at wholesale fails to furnish sueh the information or to
furnish a new bond; when directed by the secretary so to do, the secretary may ferthwith
immediately suspend, and, after ten days notice and opportunity to be heard, revoke hts the
deder'slicense.

Section 349. That § 40-33-10 be amended to read as follows:

40-33-10. Any person claiming kimset-to be damaged by any breach of the conditions of
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abond given by adealer at wholesale, as provided in § 40-33-7, may enter acomplaint thereof
to the secretary of agriculture-whieh. The complaint shall be a written statement of the facts
constituting the complaint.

Section 350. That § 40-33-11 be amended to read as follows:

40-33-11. Upon filing of the complaint tr-the-manner as provided in § 40-33-10, the
secretary of agriculture shall investigate the charges made and-athis-dtserettorn; may order a
hearing-befoere-him, giving the party complained of notice of thefiling of the complaint and the
time and place of the hearing. At the conclusion of the hearing the secretary shall report his

findthgsandrender-histhe secretary'sfindings and conclusions, upon the matter complained of,

to the complainant and the respondent in each case, who shah have fifteen days following in
which to make effective and satisfy the secretary's conclusions.

Section 351. That § 40-33-12 be amended to read as follows:

40-33-12. If settlement is not effected within the time allowed by § 40-33-11, either party,
if aggrieved by any condition of thebond, may, uponfirst obtaining theapproval of the secretary
of agriculture, commence and maintain an action against the principal and sureties on the bond
of the party complained of as in any civil action;previded. However, no action against the
bondsmen of adealer at wholesal e shalt may in any instance be maintained without the written
approval of the secretary, which shall be attached to and made a part of the original complaint
in the action. Upon commencing the action a copy thereof shall be filed in the office of the
Secretary.

Section 352. That § 40-33-15 be amended to read as follows:

40-33-15. tnaH-easeswhere If the liability of the dealer at wholesal e exceeds the amount
of hitsthe dealer's bond, or where if the amount of the claims does not exceed the amount of the

bond, and the claimants so request in writing, the secretary of agriculture shall commence an
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action for the recovery of the amount claimed, and the surety or bondsman upon the bond shatt
beisliable to the extent of the amount recovered, not exceeding the amount of the bond;-and

whentecovered-such-ameunt. The amount recovered shall be deposited with the secretary, who

shall, in the same action, subject to the approval of the court, pass upon and allow or disallow
al claims whieh that may be presented to htm the secretary for payment or apportioned

thereunder;-ane-te. To effect the purposes heretn of this section, the secretary may employ

counsel, the expense thereof of employing counsel to be paid out of the amount recovered on

the bond.

Section 353. That § 40-37-5 be amended to read as follows:

40-37-5. The first meeting of the livestock owners in the district shall be called in the
following manner: The director of equalization of each county within the district shall, within
thirty daysof theformation of thedistrict, preparefrom the county livestock census, ascorrected
by the board of county commissioners, of that year, an accuratelist of all persons, corporations,
or partnershipswho have been determined to bethe ownersof livestock described in the petition
in ks the county and the number of livestock. The director of equalization shall mail anotice
to each of theresident livestock ownersto attend the district meeting, at atime and place to be
specified in the notice, for the election of the board of directors of the predator control district.

He The director of equalization shall likewise publish a copy of the notice in the official

newspaper of the county, ten days prior-to before the date of the meeting. He The director of

equalization shall set the date of the meeting so as not to conflict with the date of similar

meetings in adjoining districts. When assembled in accordance with the above notice, the

resident ownersshall appoint achatrman chair and secretary, who shall act asjudgesof election.
Section 354. That § 41-20-2 be amended to read as follows:

41-20-2. The state forester shall continue within the Department of Agriculture-aneHhts .
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The stateforester's functions shall be all ocated between the forester and the department asthey

were formerly allocated between the forester and the Game, Fish and Parks Commission.

Section 355. That § 41-20-9 be amended to read as follows:

41-20-9. The state forester tshereby-atthortzed-and-directed shall attempt to cooperate with
the secretary of the United States Department of Agriculture in providing assistance to owners
of land in tree planting, in the procurement of forest trees, seeds, and plants, not including fruit
or ornamental trees, and in the distribution of such seedsand plants at reasonabl e cost totheend
S0 that sueh the seeds or plants so-tistribated-shalt may be used effectively for planting forest
trees for domestic and industrial purposesand; for protecting farm buildings, crops, and fields
from erosion;; and for furnishing forest cover beneficial for water conservation and for wildlife

habitat.

Section 356. That § 41-21-2 be amended to read as follows;

Termsusedin

this chapter mean:

(1) "Certificate of treatment,” means awritten statement by the state forester certifying
treatment of a forest insect or disease infestation on private land, and containing
information on the number of trees treated, location of the trees, ownership of the
land, the cost of treatment, and other pertinent information;

(20 "Declared forest insect or disease emergency,” means any state of forest insect or
disease infestation or infection deemed a serious threat to the forest or tree resource
by the state forester of South Dakota;

(3 "Private-owned Privately-owned forestland," means any land not in government

ownership anebwhieh that is at |east ten percent stocked with treesand is outside the

limits of incorporated municipalities,
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(4) "Stateforester,” meansthe state forester of South Dakotahits and the state forester's

assistants, employees, or designated agents.
Section 357. That § 41-21-4 be amended to read as follows:

41-21-4. The state forester may enter upon or cross any prvatety-oewned privately-owned

land for the purpose of surveying for and locating a forest insect or disease that has been
declared to be a public nuisance. Upon finding any such forest insect or disease infestation, the
state forester shall notify the landowner in writing of the presence of the infestation and
establish a length of time in which the landowner may control the infestation. He The state
forester shall further advise the landowner of any acceptable methods and means of effectively
controlling the infestation.

Section 358. That § 41-21-5 be amended to read as follows:

41-21-5. If alandowner effectively controls an infestation on his the landowner's property

to the satisfaction of the state forester within the time specified upon notification, ke the
landowner may be reimbursed an amount not to exceed two-thirds of the cost of such control
as estimated by the state forester out of any funds made available for this purpose by the
Legidature.

Section 359. That § 41-21-6 be amended to read as follows:

41-21-6. If alandowner fails to effectively control an infestation on his the landowner's

lands to the satisfaction of the state forester in the specified time, the state forester tshereby
adthorizedt6 may go upon said the lands to effectively control the infestation by whatever

method or means ke the state forester deems appropriatethr-whtch-ease-an-amotntfiot. Not

more than one-third of the cost of such control witt may be charged to the landowner.
Section 360. That subdivision (8) of § 1-26-1 be amended to read as follows:

(8 "Rule" each agency statement of genera applicability that implements, interprets,



10

11

12

13

14

15

16

17

-118 - HB 1010

or prescribes law, policy, procedure, or practice requirements of any agency. The

term includes the amendment or repeal of a prior rule, but does not include:

(8  Statements concerning only the internal management of an agency and not
affecting private rights or procedure available to the public;

(b) Declaratory rulesissued pursuant to § 1-26-15;

(c) Official opinionsissued by the attorney general pursuant to § 1-11-1;

(d)  Executive ordersissued by the Governor;

(e)  Student matters under the jurisdiction of the Board of Regents;

(f)  Actionsof therailroad board pursuant to § 1-44-28;

(99 Inmate disciplinary matters as defined in 8 1-15-20;

(h)  Internal control procedures adopted by the Gaming Commission pursuant to
8§42-7B-25.1,;

(i)  Policies governing specific state fair premiums, awards, entry, and exhibit
reguirements adopted by-the-Stete-Fai-Commisston pursuant to § 1-21-10;

()  Lending proceduresand programsof the South DakotaHousing Development

Authority; and



