State of South Dakota

EIGHTY-FIRST SESSION
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823M0453 HOUSE HEALTH AND HUMAN SERVICES

commITTEE ENGROsSED No. HB 1141 -
02/01/2006

This bill has been extensively amended (hoghoused) and may no longer be consistent
with the original intention of the sponsor.

Introduced by: Representatives Murschel and Dennert and Senators Nessel huf and Kooistra

FOR AN ACT ENTITLED, An Act to provide standardsfor interpreting for the deaf and hard-
of-hearing by requiring national interpreter certification and to repeal the state certification
process and replace it with registration.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. For the purposes of this Act, the term, interpreting, means the process of

providing accessible communication between and among persons who are deaf or hard-of-

hearing and those who are hearing. This process includes communication between American

Sign Language and English. Interpreting may involve various other modalities that involve

visual, gestural, and tactile methods.

Section 2. No person may do any of the following with respect to providing interpreting
services for any person who is deaf or hard-of-hearing for afee or other remuneration unless
certified pursuant to sections 3 or 4 of this Act and registered with the Department of Human
Services:

(1) Engageinthe practice of, or offer to engage in the practice of, interpreting;
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0. HB 1141

(2) Usethetitle, interpreter, in connection with the person’s name; or

(3) Usethetitle, interpreter, in advertisements or descriptions.

A violation of this section is a Class 2 misdemeanor.

Section 3. The department may issue provisional certification to a person who:

(1) Hasgraduated from apostsecondary degree program of two yearsor more accredited

in interpreter preparation or interpreter education;

(2) Participates in a department approved plan of up to five years in preparation for

national testing that includes continuing education units and mentoring; and

(3  Registers annually with the department.

Provisional certification may be granted for no more than five years.

Section 4. A person is certified if the person is at least one of the following:

(1) Certified by the Registry of Interpreters for the Deaf and in good standing;

(2) Certified by the National Association of the Deaf and in good standing;

(3) Certified by the Educational Interpreters Proficiency Assessment with a score of at

least 3.5 and in good standing; or

(4) Certified by the Department of Human Services prior to July 1, 2006, and in good

standing.

A person certified pursuant to subdivision (4) may continue this certification only so long
as the person compl etes one hundred twenty-five continuing education units every five years,
remainsin good standing with the department, and registers annually with the department. Any
person certified pursuant to this section shall register annually with the department.

Section 5. Any person may engageininterpreting during theworship service of any religious
organization without being certified pursuant to sections 3 or 4 of this Act and registered with

the Department of Human Services.
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Section 6. That § 1-36A-10.1 be amended to read as follows:
1-36A-10.1. The Department of Human Services may-examtneeertify; shall register and
renew the eerttfeates registrations annually of duty-guatified-appticantsto-betnterpretersfor

the-desaf any person certified in accordance with sections 3 or 4 of this Act who demonstrates

compliance with this Act and payment of the applicable fees.

Section 7. That § 1-36A-11 be amended to read as follows:

—The department shall maintain, and

publish, and make available upon request a registry of all certified interpreters-and-thetr
e tevalsof-aualifieation.

Section 8. That § 1-36A-12 be amended to read as follows:

1-36A-12. The Department of Human Services may promulgate rules pursuant to chapter

1-26 to establish—interpreter—eertificate—guatificatons;, establish continuing education

requirements for individuals registered with the department pursuant to subdivision (4) of

section 4 of this Act, & y-estabhsh—s te-trterpre teatton and to establish

qualifications, continuing education requirements, mentoring requirements, and requirements

for an approved plan for provisional certification;-asweH-asfortaterpretersservingtmedieal;
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4. HB 1141

edueational-ortegal-settings pursuant to section 3 of this Act.

Section 9. That § 1-36A-13 be amended to read as follows:

1-36A-13. Thefundfor certification of interpretersfor the deaf tshereby-ereated in the state

treasury isrenamed the fund for registration of interpretersfor the deaf. All feesreceived by the

Department of Human Servicesand money collected under 8 1-36A-15 shall bedepositedinthe
fund. Any money in the fund is continuously appropriated to the department for expenses

incurred in the provisional certification and registration of interpretersfor the deaf and may be

expended by the secretary of human services.

Section 10. That § 1-36A-14 be amended to read as follows:

1-36A-14. Any balance of fees received by the Department of Human Services after

payment of compensation and expendituresmay be expended by the secretary of human services

only in administering 88 1-36A-10.1 to 1-36A-16, inclusive, and this Act.
Section 11. That § 1-36A-15 be amended to read as follows:
1-36A-15. The Department of Human Services shall promulgate rules pursuant to chapter

1-26 to establish thefollowing nonrefundablefeesfor provisional certification and registration:

(1) Forinittater provisiona certificationby-examthattororendorsement, not morethan

three hundred twenty-five dollars;

(2)

examthation-or-endorsement initial registration, not more than fifty dollars;

(3 For annual renewal of certifteate registration, not more than thirty-five dollars;
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5. HB 1141

(4) For effecting a name change upon the records of a eertificate-hotder registrant, not

more than ten dollars;

()

—6)—For issuing a duplicate eertifteate registration, not more than ten dollars; and

(6) For initial registration and annual renewal of individuals certified pursuant to

subdivision (4) of section 4, not more than seventy-five dollars.

Section 12. That § 1-36A-16 be amended to read as follows:

1-36A-16. Seetions The provisions of this Act and 88 1-36A-10.1 to 1-36A-15, inclusive,

do not prohibit:

(1) Any signing assistance in a medical emergency until the assistance of a certified
interpreter is obtained;

(2) Thepracticeof interpreting, if directly supervised by acertified interpreter, included
in a program of study by a student enrolled in an approved program for the
preparation of interpreters for the deaf;

(3) The practice of a legally qualified interpreter for the deaf from another state
employed by the United States government and performing official duty in thisstate;
and

(4) The practice of interpreting in this state by an interpreter for the deaf currently
licensed in another state, territory, or foreign country who is present in this state to

lecture relative to the practice of interpreting for a period of not more than twenty

days.

Section 13. That § 1-36A-19 be repealed.
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