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400M 0249
HOUSE BILL NO. 1225

Introduced by: The Committee on Government Operations and Audit

FORANACT ENTITLED, An Act to renamethe office and thetitle of the head of the Old Age
and Survivors Insurance Division in the Office of the State Auditor and specify the
position's duties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That 8 3-11-2 be amended to read as follows:

3-11-2. Terms used in this chapter;tntessthe-context-otherwtseregaires; mean:
(1) "Coveragegroup" hasthe meaning given that term by the provisions of section 218

of Titlell of the Social Security Act, asamended, and applicablefederal regulations

adopted pursuant thereto;

(2 "Administrator,” the

administrator of the State Social Security and thelnternal Revenue Service Division;

(3 "Division," the otd-Age-and-Sarviversthasdrance State Social Security and the

Internal Revenue Service Division in the State Auditor's Office;

(4) "Employee" includes officers of the state, and any political subdivision thereof,
including officers and empl oyees of any association organized under and pursuant to

the provisions of chapter 9-17;
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"Employment," any service performed by an employee of the state, or any political

subdivision thereof, for such employer, except:

(8  Servicewhich in the absence of an agreement entered into under this chapter
would constitute "employment” as defined in the federal Socia Security Act;
or

(b)  Servicewhichunder thefederal Social Security Act may not beincludedinan
agreement between the state and the secretary of health, education, and welfare
entered into under this chapter;

"Federal Insurance ContributionsAct," chapter 21 of subtitle C of thefederal Internal

Revenue Code as such act has been amended,

"Political subdivision," asubdivision of the state to which hasbeen delegated certain

powers of local government, but only if the employees of such subdivision are not

by virtue of their relation to such subdivision, employees of the state or another
subdivision. The term includes special districts or authorities created by the

Legidature, and qualifying governmental instrumentalities;

"Qualifying," any and al coverage groups permitted by the federal Social Security

Act when an agreement or any modification thereof isentered into between the State

of South Dakota and the secretary of health and human services;

"Secretary of health and human services' includes the former federal security

administrator, and it includes any individual to whom either the secretary or the

administrator has del egated any of hisfunctionsunder thefederal Social Security Act
with respect to coverage under such act of employees of states and their political
subdivisions;

"Social Security Act," the act of Congress approved August 14, 1935, Chapter 531,
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49 Stat. 620, officially cited asthe " Social Security Act,” (including regulations and
requirements issued pursuant thereto), as such act has been amended;

"Wages' and"salaries,” all remuneration for employment asdefined herein, including
the cash value of all remuneration paid in any medium other than cash, except that
such term shall not include that part of such remuneration which, evenif it werefor
"employment" withinthemeaning of the Federal Insurance ContributionsAct, would

not constitute "wages' within the meaning of that act.

Section 2. Theterm, director, wherever itisused in chapter 3-11, meansadministrator. The

Code Commission in future supplements and revisions of chapter 3-11 of the South Dakota

Codified Lawsshall substitutetheterm, administrator, and itsderivativesfor theterm, director,

and its derivatives.

Section 3. That § 3-11-4 be amended to read as follows:

3-11-4. The state auditor shall appoint adtreetor an administrator and other such employees

as may be necessary and fix their bonds, salaries, and compensation. The administrator shall:

@

Serve as a liaison between the Social Security Administration and the Interna

Revenue Service and all state and local government employersin the state;

Administer and maintain the Section 218 Agreement that governs voluntary social

security and medicare coverage by stateand local government employersinthe state;

Prepare Section 218 modifications to include additional coverage groups, correct

errors in other modifications, identify additional political subdivisions that join a

covered retirement system, and obtain medicare coverage for public employees

whose employment relationship with a public employer has been continuous since

March 31, 1986:;

Provide the Social Security Administration with notice and evidence of the lega
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dissolution of covered state or political subdivision entities;

(5) Conduct referendafor social security and medicare coverage for services performed

by employeesin positions under a public retirement system:

(6) Resolve coverage and taxation questions associated with Section 218 Agreements

and modifications with the Social Security Administration and the Internal Revenue

Service;

(7)  Advise public employers on social security, medicare, and other tax withholding

matters;

(8) Provide information to state and local public employers as appropriate and in

accordance with the state's enabling legid ation, policies, procedures and standards;

(9) Provide advice on Section 218 optional exclusions applicable to either the state or

individual modifications, or both, and advice on state and loca laws, rules,

requlations and compliance concerns;

(10) Maintain physica custody of the state's Section 218 Agreement, modifications,

dissolutions and intrastate agreements; and

(11) Deposit and report social security tax and federa incometax to the Internal Revenue

Service.

Section 4. That § 3-11-24 be amended to read as follows;

3-11-24. The dtrectortshereby-authoerizegto administrator shall promulgate sueh rulesand

regutattonsastmay-benecessary, pursuant to chapter 1-26, for the proper administration of this

ehapter and in conformity with section 218 of Title Il of the federal Social Security Act and

federal regulationsadopted pursuant thereto. Such rulesaneregutattonsshall include procedures
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1 todeterminetheextent of coveragewithin separate coverage groupsand prescribing the manner

2 and method of filing reports and paying contributions required under the agreement.



