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1 FORANACT ENTITLED, An Act to repeal certain provisions regarding the exercise of the
2 right of eminent domain by arailroad and to provide for the use of railroad rights-of-way
3 by utility companies.

4 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

5 Section 1. That § 49-16A-75.3 be amended to read as follows:

6 49-16A-75.3. A railroad's exercise of theright of eminent domainisapublic use consistent

7 with public necessity only if the use of eminent domain:
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3—1sis proposed by an applicant who has negotiated in good faith to privately acquire

sufficient property without the use of eminent domain:

Section 2. Each electric utility, public utility, gasutility, municipal utility, municipal power

agency, joint action agency, consumers power district, pipeline company, telecommunications
company, and rural water system has the right to the use of the railroad right-of-way for the
placement of facilities, upon payment of areasonable fee, subject to reasonable regulation and
negotiation in good faith asto location, placement, and compensation, when the placement of

facilitiesis outside the public right-of-way.



