House

Daily Reader

Wednesday, February 15, 2006

BillsIncluded
SB 20 SB 21 SB 23 SB 28 SB 39
SB 49 SB 57 SB 61 SB 65 SB 89
SB 148 SB 149 SB 151 SB 152 SB 200
SB 203

72 copies of this document were printed by the Legislative Research Council at an estimated cost of $0.025 per page.




State of South Dakota

EIGHTY-FIRST SESSION

LEGISLATIVE ASSEMBLY, 2006

10

11

12

13

14

15

527M0311 SENATE APPROPRIATIONS COMMITTEE
ENGROSSED NO. SB 20 - 01/27/2006

Introduced by: The Committee on Appropriations at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to authorize the Board of Regentsto construct anew dairy
manufacturing plant at South Dakota State University and to makean appropriation therefor.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. The Board of Regents may contract for the construction, completion, furnishing,
equipping, and maintaining of, including heating air conditioning, plumbing, water, sewer,
electric facilities, architectural and engineering services, asbestos abatement, and such other
servicesasmay berequired to construct, anew dairy manufacturing plant at South Dakota State
University in Brookings, in Brookings County, at an estimated cost of four million dollars.
Section 2. There is hereby appropriated to the Board of Regents four million dollars
(%$4,000,000), or so much thereof as may be necessary, from private donations and grants
received by South Dakota State University to construct thefacility described in section 1 of this
Act.
Section 3. The Board of Regents may accept, transfer, and expend any funds obtained for
these purposes from federal sources, gifts, contributions, or any other source, all of which shall
be deemed appropriated to the project authorized by this Act.
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-2- SB 20

Section 4. The design and construction of the facility approved by this Act shall be under

the general supervision of the Bureau of Administration as provided in 8§ 5-14-2. The

commissioner of the Bureau of Administration and the executive director of the Board of

Regents shall approve vouchers and the state auditor shall draw warrants to pay expenditures
authorized by this Act.

Section 5. No general fund dollars may be used for the maintenance and repair of thefacility

authorized by this Act.



State of South Dakota

EIGHTY-FIRST SESSION

LEGISLATIVE ASSEMBLY, 2006

10

11

12

13

14

15

527M0314 SENATE APPROPRIATIONS COMMITTEE
ENGROSSED NO. SB 21 - 01/27/2006

Introduced by: The Committee on Appropriations at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to authorize the Board of Regents to construct a manure
separator for the South Dakota Agricultural Experiment Station and to make an
appropriation therefor.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. The Board of Regents may contract for the construction, completion, furnishing,

equipping, and maintaining of, including heating, air conditioning, plumbing, water, sewer,

electric facilities, architectural and engineering services, asbestos abatement, and such other
services as may be required to construct, a manure separator for the South Dakota Agricultural

Experiment Station, located at Brookings, in Brookings County, at an estimated cost of one

hundred fourteen thousand dollars.

Section 2. There is hereby appropriated to the Board of Regents one hundred fourteen
thousand dollars ($114,000), or so much thereof as may be necessary, from federal and grant
funds awarded to the South Dakota Agricultural Experiment Station to construct the facility
described in section 1 of this Act.

Section 3. The Board of Regents may accept, transfer , and expend any funds obtained for
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these purposes from federal sources, gifts, contributions, or any other source, all of which shall
be deemed appropriated to the project authorized by this Act.

Section 4. The design and construction of the facility approved by this Act shall be under
the general supervision of the Bureau of Administration as provided in 8§ 5-14-2. The
commissioner of the Bureau of Administration and the executive director of the Board of
Regents shall approve vouchers and the state auditor shall draw warrants to pay expenditures
authorized by this Act.

Section 5. No general fund dollars may be used for the maintenance and repair of thefacility

authorized by this Act.
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527M0312 SENATE APPROPRIATIONS COMMITTEE
ENGROSSED NO. SB 23 - 01/27/2006

Introduced by: The Committee on Appropriations at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to authorize the Board of Regents to construct alivestock
feed storage room as an addition to the livestock feed facility at the South Dakota
Agricultural Experiment Station Southeast Research Farm and to make an appropriation
therefor.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. The Board of Regents may contract for the construction, completion, furnishing,

equipping, and maintaining of, including heating, air conditioning, plumbing, water, sewer,

electric facilities, architectural and engineering services, asbestos abatement, and such other
services as may be required to construct, a livestock feed storage room as an addition to the
livestock feed facility at the South Dakota Agricultural Experiment Station Southeast Research

Farm, in Union County, at an estimated cost of seventeen thousand dollars.

Section 2. Thereishereby appropriated to the Board of Regents seventeen thousand dollars
($17,000), or so much thereof as may be necessary, from the South Dakota Agricultural
Experiment Station activity funds to construct the facility described in section 1 of this Act.

Section 3. The Board of Regents may accept, transfer, and expend any funds obtained for
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these purposes from federal sources, gifts, contributions, or any other source, all of which shall
be deemed appropriated to the project authorized by this Act.

Section 4. The design and construction of the facilities approved by this Act shall be under
the general supervision of the Bureau of Administration as provided in 8§ 5-14-2. The
commissioner of the Bureau of Administration and the executive director of the Board of
Regents shall approve vouchers and the state auditor shall draw warrants to pay expenditures
authorized by this Act.

Section 5. Notwithstanding the provisions of § 13-51-2, no money from the state general
fund, student tuition fees, nor the educational facilities fund may be used to finance the

maintenance and repair of the facilities specified in this Act.
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400M 0361
SENATE ENGROSSED No. SB 28 - 01/2012006

Introduced by: The Committee on Judiciary at the request of the Department of Corrections

FOR AN ACT ENTITLED, An Act to revise and correct certain provisions related to the
criminal code revision of 2005.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 22-7-8.1 be amended to read as follows:
22-7-8.1. If a defendant has been convicted of three or more felonies in addition to the
principal felony and none of the prior felony convictionswasfor acrime of violence asdefined
insubdivision 8 22-1-2(9), the sentencefor the principal felony shall be enhanced by two levels
but in no circumstance may the enhancement exceed the sentence for a Class C felony. A
defendant sentenced pursuant to this section iseligible for consideration for parole pursuant to

§24-15-5 § 24-25A-32 if the defendant receives a sentence of less than lifein prison.

Section 2. That § 24-15A-32 be amended to read as follows:

24-15A-32. Each inmate sentenced to apenitentiary term, except those under a sentence of
life or death, or an indeterminate sentence which is not yet set to aterm of years by the board,
shall haveaninitia parole date set by the department. This date shall be cal culated by applying
the percentage indicated in the following grid to thefull term of the inmate's sentence pursuant

to § 22-6-1. The following crimes or an attempt to commit, or a conspiracy to commit, any of
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-2- SB 28
thefollowing crimes shall be considered aviolent crimefor purposes of setting aninitial parole
date: murder, manslaughter, rape, aggravated assault, riot, robbery, burglary in thefirst degree

or burglary in the second degree if committed before July 1, 2006, arson, kidnapping, felony

sexua contact as defined in 88 22-22-7 and 22-22-19.1, child abuse, felony sexual contact as
definedin § 22-22-7.2, felony stalking asdefined in 88 22-19A-2 and 22-19A -3, photographing
a child in an obscene act, felony assault as defined in § 22-18-26, felony simple assault as
definedin § 22-18-1, commission of afelony whilearmed asdefined in 88 22-14-12 and 22-14-
13.1, discharging afirearm at an occupied structure or motor vehicle as defined in § 22-14-20,
discharging afirearm from amoving vehicle asdefined in § 22-14-21, and criminal pedophilia

asdefined in § 22-22-30.1:

Felony Convictions

Felony Class First Second Third

Nonviolent
Class6 25 30 40
Class5 25 35 40
Class 4 25 35 40
Class 3 30 40 50
Class 2 30 40 50
Class1 35 40 50

Violent
Class 6 .35 45 .55
Class5 40 50 .60
Class 4 40 50 .65
Class 3 50 .60 .70
Class 2 50 .65 .75

Class 1 .50 .65 75



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-3- SB 28

ClassC .50 .65 15
ClassB 1.0 1.0 1.0
Class A 1.0 1.0 1.0

Eachinmateshall serveat least sixty daysprior to parolerelease. Inmateswith life sentences
are not eligible for parole. An initial parole date through the application of this grid may be
applied to alife sentence only after the sentence is commuted to aterm of years. A Class A or
B felony commuted to anumber of years shall be applied to the €tasst Class C violent column
of the grid

Section 3. That § 22-30A-35 be amended to read as follows:

22-30A-35. The service of anotice of dishonor in accordance with 8§ 22-30A-32 and 22-
30A-34 is not a an element of the crime of theft by insufficient funds check or theft by no
account check, nor isit an element of proof thereof or a defense to any prosecution therefor.

If the notice required by 88 22-30A-32 and 22-30A-34 is returned undelivered, or if it
appears to the state's attorney that there is reasonable cause to believe that the writer of the
check intendsto remove himself or herself from thejurisdiction of the court, the state's attorney
may elect to prosecute without such notice. However, if the insufficient funds check or no
account check is paid by the drawer to the holder, along with the costs and expenses provided
for in 8 57A-3-421, within the thirty days after the notice is mailed or delivered to the drawer,
the check may not be prosecuted.

Section 4. That § 22-6-5.1 be amended to read as follows:

22-6-5.1. A court may sentence any person convicted of a crime committed while ke that
person was aprisoner asdefined by § 22-11A-1, to aterm of not more than twice the maximum
term alowed by the statute for the commission of the same crime by a person not so confined.

However, the provisions of this section do not apply if, for the same offense, the prisoner is
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subject to an enhanced penalty as an habitual offender.
Section 5. That § 26-11-3.1 be amended to read as follows:
26-11-3.1. Any delinquent child sixteen years of age or older against whom Class A, Class

B, Class C, Class 1, or Class 2 felony charges have been filed shall be tried in circuit court as

an adult. However, the child may request atransfer hearing which shall be conducted pursuant
to 8§ 26-11-4 to determineif it isin the best interest of the public that the child betried in circuit
court asan adult. In such atransfer hearing, thereisarebuttable presumption that itisinthe best
interest of the public that any child, sixteen years of age or older, who is charged with a Class

A, ClassB, Class C, Class 1, or Class 2 felony, shall be tried as an adult.
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400M0350 SENATE TRANSPORTATION COMMITTEE
ENGROSSED NO. SB 39 .- ov/17/2006

Introduced by: The Committee on Commerce at the request of the Department of Public
Safety

FORAN ACT ENTITLED, An Act torevisecertain provisionsregarding petroleum and motor
fuels testing, quality, and labeling.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That § 37-2-5 be amended to read as follows:

37-2-5. Terms used throughout 88 37-2-5 to 37-2-24, inclusive, mean:

(1) "Alcohal," acolorlessvolatileflammableliquid containing no morethan 1.25 percent
of water used for the purpose of blending or mixing with gasoline for use in motor
vehicles and commonly known as alcohol, ethanol or methanol;

(20 "ASTM," the American Society for Testing and Materials,

(3 "Aviation gasoline," a volatile hydrocarbon fuel free from suspended water and

sediment matter and that is suitable for use as a fudl in an aviation spark ignition

internal combustion engine designed for use in an aircraft;

(3A) "Biodiesda," afuael comprised of mono-akyl esters of long chain fatty acids derived

from vegetable oils or animal fats, designated B100, and meeting the requirements

of the American Society of Testing and Materias D 6751 as of January 1, 2005, and
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isregistered with the United States Environmental Protection Agency as afuel and

fuel additive under section 211(b) of the Clean Air Act in effect on January 1, 2006:;

"Biodiesdl blend," aspecial blended fuel comprised of at |east two percent by volume

(4)
()

(5A)

(6)

(7)

(8)

(9)

(9A)

of biodiesal blended with petroleum-based diesel fuel, designated BXX. In the

abbreviation BXX, the XX represents the volume percentage of biodiesel fudl inthe

blend;
"Department,” the Department of Public Safety;

"Diesel fuel," arefined middledistillate hydrocarbon fuel freefrom suspended water

and sediment matter that is suitablefor useasafuel in a giesel compression-ignition

(diesel) internal combustion engine;

"Ether,” methyl tertiary butyl ether;

"Flash test" and "flash point,” the flash point as determined by the method of the
American Society for Testing Materials, using theinstrument known asthe Tagliabue
closed cup tester;

"Gasoline," a volatile hydrocarbon fuel free from suspended water and sediment
matter that is practicable and suitable used as fuel in a spark ignition internal
combustion engine;

"Inspector,” the secretary of the Department of Public Safety or any deputy or
assistant appointed by the secretary for the purpose of enforcing the provisionsof this
chapter;

"Kerosene," a hydrocarbon fuel intended for use in heating and illumination and
having an American Petroleum Institute gravity of not less than forty degrees.
Kerosene shall aso include coa oil and burner oil;

"NIST," the National Institute of Standards and Technology;
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-3- SB 39
(10) "Petroleum products,” gasoline, alcohol blended fuels, kerosene, diesel fuel, aviation

gasoline, burner oil, naphtha and lubricating oils.

Section 2. That § 37-2-6 be amended to read as follows:
37-2-6. The secretary of the Department of Public Safety may, pursuant to chapter 1-26, and

ingeneral conformity with ASTM and NIST standardsin effect on January 1, 2005, promulgate

rules:
(1) Establishing standards for the maximum volume percentages of ethanol, methanol,
ether, and cosolvents in acohol blended fuels;
(2) Establishing aprogram for and prescribing the methods to be used for the inspection

and testing of alcohol blended fuel sand, petroleum products, biodiesel, and biodiesel

blends;

(3 Requiring labeling of devices dispensing alcohol blended fuels, biodiesel, and

biodiesel blends;

(4) Establishing standards setting the specifications and tolerance requirements for

petroleum products, biodiesel, and biodiesel blends; and

(5) Regulating the filtering system to be used on devices dispensing alcohol blended
fuels.

Section 3. That 8§ 37-2-7 be amended to read as follows:

37-2-7. Specificationsand methodsfor the examination and test of petroleum productsshall

bejointly determined by the Division of Commercial Inspection and Licensing and the director

of taberatories the State Health Laboratory and shall be based upon netionaty-recognized

standards from the American Society for Testing and Materia s and the Nationa Institute for

Standards and Technology as of January 1, 2005. When-so-determinied;—and |f adopted and
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pubtished as rules ang-regatations of the division in accordance with the provisions of chapter
1-26, sueh the specifications shall be the specificationsfor such petroleum productssold in this
state and official tests of sueh the petroleum products shall be based upon test specifications so
determined, adopted, and promul gated.

Section 4. That 8§ 37-2-8 be amended to read as follows:

37-2-8. The director of taberatories the State Health Laboratory, or other qualified

|aboratory, shall make sdeh an analysis as may be requested by the secretary of the Department
of Public Safety. Distillation tests shall be made in accordance with the methods for sueh the

tests adopted by the American Society for Testing and Materials.

Section 5. That 8§ 37-2-23 be repeal ed.
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400M0232 SENATE COMMERCE COMMITTEE ENGROSSED NO.

SB 49 . 01/31/2006

Introduced by: The Committee on Commerce at the request of the Department of Revenue
and Regulation

FOR AN ACT ENTITLED, An Act to modify the requirements for health discount plans.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 58-17C be amended by adding thereto aNEW SECTION to read as
follows:

For the purposesof thischapter, theterm, affiliate, meansaperson that directly, or indirectly
through one or more intermediaries, controls, or is controlled by, or is under common control
with, the person specified. For the purposes of this section, the term, control, or controlled by,
or under common control with, means the possession, direct or indirect, of the power to direct
or cause the direction of the management and policies of a person, whether through the
ownership of voting securities, by contract other than a commercial contract for goods or
nonmanagement services, or otherwise, unlessthe power istheresult of an official positionwith
or corporate office held by the person. Control is presumed to exist if any person, directly or
indirectly, owns, controls, holds with the power to vote, or holds proxies representing ten
percent or more of the voting securities of any other person. This presumption may be rebutted

by a showing made in the manner provided by § 58-5A-29.
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Section 2. That chapter 58-17C be amended by adding thereto aNEW SECTION toread as
follows:

For the purposes of this chapter, the term, discount medical plan, means a business
arrangement or contract in which a person, in exchange for fees, dues, charges, or other
consideration, offers access for its members to providers of medical or ancillary services and
the right to receive discounts on medical or ancillary services provided under the discount
medical plan from those providers. The term includes a prescription drug discount plan.

The term does not include:

(1) A planthat does not charge a membership or other fee to use the discount medical

plan;

(2)  Any product otherwise regulated under Title 58;

(3 A patient access program; or

(49) A medicare prescription drug plan.

Section 3. That chapter 58-17C be amended by adding thereto aNEW SECTION to read as
follows:

For the purposes of thischapter, theterm, discount prescription drug plan, meansabusiness
arrangement or contract in which a person, in exchange for fees, dues, charges, or other
consideration provides access for its plan members to providers of pharmacy services and the
right to receive discounts on pharmacy services provided under the discount prescription drug
plan from those providers.

Section 4. That chapter 58-17C be amended by adding thereto aNEW SECTION to read as
follows:

For the purposes of this section, discount medical plan organization, means an entity that,

inexchangefor fees, dues, charges, or other consideration, providesaccessfor discount medical
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plan membersto providers of medical or ancillary services and the right to receive medical or

speciality services from those providers at adiscount. It isthe organization that contracts with

providers, provider networks, or other discount medical plan organizations to offer access to

medical or speciality services at adiscount and determines the charge to discount medical plan

members.

Section 5. That chapter 58-17C be amended by adding thereto aNEW SECTION to read as

follows:

Terms used in this chapter mean:

(1) "Ancillary services," includes audiology, dental, vision, mental health, substance

abuse, chiropractic, and podiatry services,

(2) "Facility,” an institution providing medical or ancillary services or a hedlth care

setting. The term includes:

(@
(b)
(©)
(d)
(€)
(f)

A hospital or other licensed inpatient center;
An ambulatory surgical or treatment center;
A skilled nursing center;

A residential treatment center;

A rehabilitation center; and

A diagnostic, laboratory or imaging center;

(3 "Hedthcareprofessional,” aphysician, pharmacist, or other health care practitioner

who is licensed, accredited, or certified to perform specified medical or ancillary

services within the scope of his or her license, accreditation, certification, or other

appropriate authority consistent with state law;

(4) "Marketer," aperson or entity that markets, promotes, sells, or distributes a discount

medical plan, including a private label entity that placesits name on and markets or
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distributes a discount medical plan pursuant to a marketing agreement with a
discount medical plan organization,
"Medical services," any maintenance careof, or preventive carefor, the human body,
or care, service, or trestment of an illness or dysfunction of, or injury to, the human
body. The term includes physician care, inpatient care, hospital surgical services,
emergency services, ambulance services, dental care services, vision care services,
mental health services, substance abuse services, chiropractic services, podiatric
services, laboratory services, medical equipment and supplies, pharmacy servicesor
ancillary services;
"Medicare prescription drug plan,” aplan that provides M edicare Part D prescription
drug benefitinaccordancewith therequirementsof thefederal M edicare Prescription
Drug, Improvement and Modernization Act of 2003;
"Member," any individual who pays fees, dues, charges, or other consideration for
theright to receive the benefits of adiscount medical plan. Member does not include
any individual who enrollsin a patient access program;
"Patient access program,” a voluntary program sponsored by a pharmaceutical
manufacturer or a consortium of pharmaceutical manufacturers, that provide free or
discounted hesalth care products directly to low-income or uninsured individuals
either through a discount card or direct shipment;
"Provider," any health care professional or facility that has contracted, directly or
indirectly, with adiscount medical plan organization to provide medical or ancillary
services to members;
"Provider network," an entity that negotiates directly or indirectly with a discount

medical plan organization on behalf of more than one provider to provide medical
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or ancillary services to members.

Section 6. That chapter 58-17C be amended by adding thereto aNEW SECTION to read as
follows:

ThisAct appliesto al discount medical plan organizations doing businessin South Dakota.

Section 7. That chapter 58-17C be amended by adding thereto aNEW SECTION toread as
follows:

A discount medical plan organization that isahealth carrier registered pursuant to Title 58:

(1) Isnot required to register as adiscount medical plan organization. However, any of

its affiliates that operate as a discount medical plan organization in this state shall
comply with al provisions of this Act and shall register as a discount medical plan
organization;

(2)  Isrequired to comply with sections 24 to 42, inclusive, of this Act.

Section 8. That chapter 58-17C be amended by adding thereto aNEW SECTION to read as
follows:

If adiscount medical plan organization loses its registration, or other form of authority to
operate as a discount medical plan organization in another state, or is the subject of any
disciplinary administrative proceeding related to the organization's operating as a discount
medical plan organization in another state, the discount medical plan organization shall
immediately notify the director.

Section 9. That chapter 58-17C be amended by adding thereto aNEW SECTION toread as
follows:

After the receipt of an application filed pursuant to § 58-17C-104, the director shall review
the application and notify the applicant of any deficienciesin the application.

Section 10. That chapter 58-17C be amended by adding thereto a NEW SECTION to read
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asfollows:

Prior to registration by the director, each discount medical plan organization shall establish
an internet website in order to conform to the requirements of section 31 of this Act.

Section 11. That chapter 58-17C be amended by adding thereto a NEW SECTION to read
asfollows:

Any registration is effective for one year, unless prior to its expiration the registration is
renewed in accordance with this section or suspended or revoked in accordance with section 13
of this Act. At least ninety days before a registration expires, the discount medical plan
organization shall submit arenewal application form.

Section 12. That chapter 58-17C be amended by adding thereto a NEW SECTION to read
asfollows:

The director shall renew the registration of each holder that meets the requirements of this
Act.

Section 13. That chapter 58-17C be amended by adding thereto aNEW SECTION to read
asfollows:

The director may suspend the authority of a discount medical plan organization to enroll
new members or refuse to renew or revoke a discount medical plan organization's registration
if the director finds that any of the following conditions exist:

(1) Thediscount medical plan organizationisnot operating in compliancewith thisAct;

(2) Thediscount medical plan organization has advertised, merchandised, or attempted

to merchandise its services in such a manner as to misrepresent its services or
capacity for service or hasengaged in deceptive, misleading, or unfair practiceswith
respect to advertising or merchandising;

(3  Thediscount medical plan organization isnot fulfilling its obligations as a discount
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medical plan organization; or

(49) The continued operation of the discount medical plan organization would be

hazardous to its members.

Section 14. That chapter 58-17C be amended by adding thereto a NEW SECTION to read
asfollows:

If the director has cause to believe that grounds for the nonrenewal, suspension, or
revocation of a registration exists, the director shall notify the discount medical plan
organization in writing specifically stating the grounds for the refusal to renew or suspension
or revocation and may pursue a hearing on the matter in accordance with the provisions of the
chapter 1-26.

Section 15. That chapter 58-17C be amended by adding thereto a NEW SECTION to read
asfollows:

If the registration of a discount medical plan organization is surrendered, revoked, or not
renewed, the discount medical plan organization shall proceed, immediately following the
effective date of the order of revocation or, in the case of a nonrenewal, the date of expiration
of theregistration, to wind up its affairs transacted under the registration. The discount medical
plan organization may not engage in any further advertising, solicitation, collecting of fees or
renewal of contracts.

Section 16. That chapter 58-17C be amended by adding thereto aNEW SECTION to read
asfollows:

The director shall, in its order suspending the authority of the discount medical plan
organization to enroll new members, specify the period during which the suspensionisto bein
effect and the conditions, if any, that shall be met by the discount medical plan organization

prior to reinstatement of itsregistration to enroll members. The director may rescind or modify
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the order of suspension prior to the expiration of the suspension period. No registration of a
discount medical plan organization may be reinstated unless requested by the discount medical
plan organization. The director may not grant the request for reinstatement if the director finds
that the circumstances for which the suspension occurred still exist or are likely to recur.

Section 17. That chapter 58-17C be amended by adding thereto aNEW SECTION to read
asfollows:

In lieu of suspending or revoking a discount medical plan organization's registration
pursuant to section 13 of this Act, if the discount medical plan organization has been found to
have violated any provision of this Act, the director may enter into a consent order pursuant to
§58-4-28.1.

Section 18. That chapter 58-17C be amended by adding thereto a NEW SECTION to read
asfollows:

A provider who provides discountsto the provider's own patients without any cost or fee of
any kind to the patient is not required to obtain and maintain aregistration under this Act asa

discount medical plan organization.

Section 19. That § 58-17C-108 be repealed.
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Section 20. That chapter 58-17C be amended by adding thereto a NEW SECTION to read
asfollows:

Each registered discount medical plan organization shall maintain in force asurety bondin
its own name in an amount not less than twenty thousand dollars and shall be in favor of any
person and the director of the Division of Insurance for the benefit of any person who is
damaged by any violation of 88 58-17C-104 to 58-17C-108, inclusive, including any violation
by the supplier or by any other person that markets, promotes, advertises, or otherwise
distributes a discount card on behalf of the supplier. The bond shall cover any violation
occurring during the time period during which the bond is in effect. The bond shall be issued
by aninsurance company licensed to do businessin thisstate. A copy of the bond or astatement
identifying the depository, trustee, and account number of the surety account, and thereafter
proof of annual renewal of the bond or maintenance of the surety account, shall be filed with
the director.

Section 21. That chapter 58-17C be amended by adding thereto aNEW SECTION to read
asfollows:

In lieu of the bond required by section 20 of this Act, aregistered discount medical plan
organization may deposit and maintain deposited with the director, or at the discretion of the
director, with any organization or trustee acceptable to the director through which a custodial
or controlled account is utilized, cash, securities, or any combination of these or other measures
that are acceptabl e to the director which at all times have amarket value of not lessthan thirty-
five thousand dollars. All income from the deposit is an asset of the discount medical plan

organization.
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Section 22. That chapter 58-17C be amended by adding thereto aNEW SECTION to read
asfollows:

Except for the director, the assets or securities held in this state as a deposit pursuant to
sections 20 and 21 of this Act are not subject to levy by ajudgment creditor or other claimant
of the discount medical plan organization.

Section 23. That chapter 58-17C be amended by adding thereto aNEW SECTION to read
asfollows:

The director may examine or investigate the business and affairs of any discount medical
plan organization to protect the interests of the residents of this state based on the following
reasons, including complaint indices, recent complaints, information from other states, or asthe
director deems necessary. An examination or investigation shall be performed in accordance
with the provisions of chapter 58-3. The discount medical plan organization that isthe subject
of the examination or investigation shall pay the expenses incurred in conducting the
examination or investigation. Failure by the discount medical plan organization to pay the
expenses is grounds for denial of a registration to operate as a discount medical plan
organization or revocation of aregistration to operate as a discount medical plan organization.

The discount medical plan organization is subject to the provisions of § 58-33-66.

Section 24. That chapter 58-17C be amended by adding thereto a NEW SECTION to read
asfollows:

If the discount medical plan organization cancels a membership for any reason other than
nonpayment of feesby the member, the discount medical plan organization shall makeaprorata
reimbursement of all periodic charges to the member.

Section 25. That chapter 58-17C be amended by adding thereto aNEW SECTION to read

asfollows:
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A discount medical plan organization shall prepare written materials for its members that
specifiesthe benefitsamember isto receive under the discount medical plan and that complies
with sections 38 to 42, inclusive, of this Act.

Section 26. That chapter 58-17C be amended by adding thereto a NEW SECTION to read
asfollows:

Any provider offering medical or ancillary servicesto members shall provide the services
in accordance with awritten agreement entered into directly by the provider or indirectly by a
provider network to which the provider belongs.

Section 27. That chapter 58-17C be amended by adding thereto aNEW SECTION to read
asfollows:

A provider agreement between a discount medical plan organization and a provider shall
provide the following:

(1) Alistof themedical or ancillary services and products to be provided at a discount;

(2)  Theamount or amountsof thediscounts or, alternatively, afee schedule that reflects

the provider's discounted rates; and

(3)  That the provider will not charge members more than the discounted rates.

Section 28. That chapter 58-17C be amended by adding thereto a NEW SECTION to read
asfollows:

A provider agreement between adiscount medical plan organization and aprovider network
shall require that the provider network have written agreements with its providers that:

(1) Contain the provisions described in section 27 of this Act;

(2)  Authorize the provider network to contract with the discount medical plan

organization on behalf of the provider; and

(3  Requiretheprovider network to maintain an up-to-datelist of itscontracted providers
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and to provide thelist on amonthly basis to the discount medical plan organization.

Section 29. That chapter 58-17C be amended by adding thereto aNEW SECTION to read
asfollows:

A provider agreement between a discount medical plan organization and an entity that
contractswith aprovider network shall require that the entity, in its contracts with the provider
network, requiretheprovider network to have written agreementswith its providersthat comply
with the provisions of section 28 of this Act.

Section 30. That chapter 58-17C be amended by adding thereto aNEW SECTION to read
asfollows:

The discount medical plan organization shall maintain a copy of each active provider
agreement into which it has entered.

Section 31. That chapter 58-17C be amended by adding thereto aNEW SECTION to read
asfollows:

Each discount medical plan organization shall maintain on an internet website page an up-
to-date list of the names and addresses of the providerswith which it has contracted directly or
through a provider network. The internet website address shall be prominently displayed on all
of its advertisements, marketing materials, brochures, and discount medical plan cards.

Section 32. That chapter 58-17C be amended by adding thereto a NEW SECTION to read
asfollows:

The provisions of sections 26 to 31, inclusive, of this Act, apply to those providers with
which the discount medical plan organization has contracted with directly or indirectly aswell
asthose providersthat are membersof aprovider network with which the discount medical plan
organization has contracted directly or indirectly.

Section 33. That chapter 58-17C be amended by adding thereto a NEW SECTION to read
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asfollows:

A discount medical plan organization may market directly or contract with other marketers
for thedistribution of itsproduct. Thediscount medical plan organization shall have an executed
written agreement with a marketer prior to the marketer's marketing, promoting, selling, or
distributing the discount medical plan.

Section 34. That chapter 58-17C be amended by adding thereto aNEW SECTION to read
asfollows:

The agreement between the discount medical plan organization and the marketer shall
prohibit the marketer from using advertising, marketing materials, brochures, and discount
medical plan cards without the discount medical plan organization's approval in writing.

Section 35. That chapter 58-17C be amended by adding thereto a NEW SECTION to read
asfollows:

The discount medical plan organization shall be bound by and is responsible for the
activitiesof amarketer that arewithin the scope of the marketer's contract with the organization,
or are otherwise approved by or under the direction and control of the organization.

Section 36. That chapter 58-17C be amended by adding thereto aNEW SECTION to read
asfollows:

A discount medical plan organization shall approveinwriting any advertisement, marketing
material, brochure, or discount card used by marketersto market, promote, sell, or distributethe
discount medical plan prior to their use.

Section 37. That chapter 58-17C be amended by adding thereto aNEW SECTION to read
asfollows:

Upon request, a discount medical plan organization shall submit to the director any

advertising, marketing material, or brochure regarding a discount medical plan.
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Section 38. That chapter 58-17C be amended by adding thereto aNEW SECTION to read

asfollows:

Any advertisement of a discount medical plan organization shall be truthful and not

misleading in fact or in implication. An advertisement is misleading if it has a capacity or

tendency to mislead or deceive based on the overall impression that the advertisement is

reasonably expected to create within the segment of the public to which it is directed.

Section 39. That chapter 58-17C be amended by adding thereto aNEW SECTION to read

asfollows:

No discount medical plan organization may:

D

(2)

3

(4)

Except as otherwise provided in this Act or as a disclaimer of any relationship
between discount medical plan benefits and insurance, or as a description of an
insurance product connected with a discount medical plan, use the term, insurance,
in any advertisement, marketing material, brochure, or discount medical plan cards,
Use in any advertisement, marketing material, brochure, or discount medical plan
card, the terms, health plan, coverage, co-pay, co-payments, deductible, preexisting
conditions, guaranteed issue, premium, PPO, preferred provider organization, or
other terminamanner that could reasonably mislead anindividual into believing that
the discount medical plan is health insurance;

Use language in any advertisement, marketing material, brochure, or discount
medical plan card with respect to being licensed or registered by the Division of
Insurancein amanner that could reasonably mislead anindividual into believing that
the discount medical plan isinsurance or has been endorsed by the state;

Make misleading, deceptive, or fraudulent representations regarding the discount or

range of discounts offered by the discount medical plan or the accessto any range of
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discounts offered by the discount medical plan;

(5) Haverestrictionson accessto discount medical plan providers, including, except for

hospital services, waiting periods and notification periods; or

(6) Pay providers any fees for medical or ancillary services or collect or accept money

from amember to pay aprovider for medical or ancillary services provided under the
discount medical plan, unless the discount medical plan organization has an active
certificate of authority to act asathird party administrator in accordance with chapter
58-29D.

Section 40. That chapter 58-17C be amended by adding thereto aNEW SECTION to read
asfollows:

If theinitial contact with a prospective member is by telephone, the disclosuresrequired by
§58-17C-106 shall be made orally and included in theinitial written materialsthat describethe
benefits under the discount medical plan provided to the prospective or new member.

Section 41. That chapter 58-17C be amended by adding thereto aNEW SECTION to read
asfollows:

In addition to the general disclosuresrequired by 8 58-17C-106, each discount medical plan
organization shall provideto each new member acopy of the terms of the discount medical plan
in written materials.

Section 42. That chapter 58-17C be amended by adding thereto aNEW SECTION to read
asfollows:

The written materials required under this Act shall be clear and include information on:

(1) Thename of the member;

(2)  The benefits to be provided under the discount medical plan;

(3  Anyprocessing feesand periodic charges associated with the discount medical plan;
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The mode of payment of any processing fees and periodic charges, such as monthly,
quarterly, or otherwise, and procedures for changing the mode of payment;

Any limitations, exclusions, or exceptions regarding the receipt of discount medical
plan benefits;

Any waiting periods for certain medical or ancillary services under the discount
medical plan;

Proceduresfor obtai ning discountsunder the discount medical plan, suchasrequiring
members to contact the discount medical plan organization to make an appointment
with a provider on the member's behalf;

Cancellation procedures, including information on the member's thirty-day
cancellation rights and refund requirements and procedures for obtaining refunds;
Renewal, termination, and cancellation terms and conditions;

Proceduresfor adding new membersto afamily discount medical plan, if applicable;
Procedures for filing complaints under the discount medical plan organization's
complaint system and information that, if the member remains dissatisfied after
completing the organization's complaint system, the plan member may contact the
local insurance department in the member's state; and

The name and mailing address of the registered discount medical plan organization
or other entity where the member can make inquiries about the plan, send

cancellation notices, and file complaints.

Section 43. That chapter 58-17C be amended by adding thereto aNEW SECTION to read

asfollows:

Each discount medical plan organization shall provide the director at least thirty days

advance notice of any change in the discount medical plan organization's name, principal
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business address, mailing address, or internet website address.

Section 44. That § 58-17C-104 be amended to read as follows:

organization that is not offered directly by a health carrier as provided by this chapter, shall

register in aformat as prescribed by the director and shall file reports and conduct business
under the same standards as required of utilization review organizations in accordance with
provisions of 88 58-17C-65 to 58-17C-66, inclusive. No health carrier may offer or provide
coverage through a person not registered but required to be registered pursuant to 88 58-17C-
104 to 58-17C-108, inclusive. Any plan or program that is registered pursuant to 8 58-17C-20
isnot required to maintain a separate registration pursuant to 88 58-17C-104 to 58-17C-108,
inclusive. A Any plan or program of discounted goods or services that is offered by a health
carrier in conjunction with ahealth benefit plan, as defined in 88 58-18-42 and 58-17-66(9), ot

a medicare supplement policy as defined in 8§ 58-17A-1, or other insurance product that is

offered by an authorized insurer and that is subject to the jurisdiction of the director is not

required to be registered pursuant to 88 58-17C-104 to 58-17C-108, inclusive. A—ptan-or

Section 45. That § 58-17C-106 be amended to read as follows:

58-17C-106. No person subject to registration pursuant to 8 58-17C-104 may receive
personal information, money, or other consideration for enrollment in a plan or program until
the consumer has signed a contract or agreement with the person and no later than at the time

the contract is signed, provides, at aminimum, the following information, disclosed in aclear
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and conspicuous manner:

D

(2)

3

(4)

()

(6)

(7)

The name, true address, telephone number, and website address of the registered
person who is responsible for customer service;

A detailed description of the plan or program, including the goods and services
covered and all exemptions and discounts that apply to each category thereof;

All costs associated with the plan or program, including any sign-up fee and any
recurring costs,

Aninternet websitethat isupdated regularly or apaper copy where the consumer can
access the names and addresses of all current participating providers in the
consumer's area;

A statement of the consumer's right to return the plan or program within thirty days
of itsdelivery to the person or agent through whom it was purchased and to have all
costs of the plan or program, excluding a nominal process fee refunded if, after
examination of the plan or program, the purchaser is not satisfied with it for any
reason;

A statement of the consumer's right to terminate the plan or program at any time by
providing written notice or other notice, the form to be used for the termination
notice, and the address where the notice is to be sent if different than the address
provided in subdivision (1); and

Notice that the consumer is not obligated to make any further payments under the
plan or program, nor is the consumer entitled to any benefits under the plan or
program for any period of time after the last month for which payment has been
made;

That the plan is not insurance;
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(9) That therange of discountsfor medical or ancillary services provided under the plan

will vary depending on thetype of provider and medical or ancillary servicereceived;

(10) That the plan does not make payments to providers for the medical or ancillary

services received under the discount medical plan;

(11) Thattheplan member isobligated to pay for all medical or ancillary services, but will

recei vediscount from those providersthat have contracted with the discount medical

plan organization.

The requirement that the contract or agreement be signed prior to any money or
consideration being obtai ned does not apply to atransaction in which payment by the consumer
is made by credit card or by means of a telephonic transaction so long as the disclosures
required by this section are provided to the consumer by way of postal mail, facsimile, or

electronic mail within ten business days of the consumer's enrollment.
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Introduced by: The Committee on Judiciary at the request of the Office of the Attorney
Generd

FOR AN ACT ENTITLED, An Act to revise the definition of deceptive acts and practices and
to increase the statute of limitations regarding deceptive trade practices.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That § 37-24-6 be amended to read as follows:

37-24-6. It isadeceptive or unfair act or practice for any person to:

(1) Knowingly antHntentioraty—act; use; or employ any deceptive or unfair act or
practice, fraud, false pretense, false promises, or misrepresentation or to conceal,
suppress, or omit any material fact in connection with the sale or advertisement of
any merchandise, regardless of whether any person has in fact been mislead,

deceived, or damaged thereby. Such adeceptive or unfair act or practiceviolatesthis

section whether it occurs before, during, or after atransaction or advertisement;

(2)  Advertise price reductions without sattsfytgone-of-the-foHowing:
—fa—tnctuding either including in the adverti sement the specific basisfor theclaim

of a price reduction:-or

—(b)j—"©Offering or offering the merchandise for sale at the higher price from which

250 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.038 per page. @ Deletions from existing statutes are indicated by everstrikes.
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the reduction is taken for at |east seven consecutive business days during the
sixty-day period prior to the advertisement.

Any person advertising consumer property or services in this state, which
adverti sements contain representations or statementsasto any type of savingsclaim,
including reduced price claims and price comparison value claims, shall maintain
reasonabl e recordsfor aperiod of two yearsfrom the date of sale and advertisement,
which records shall disclose the factual basisfor such representations or statements
and from which the validity of any such claim be established. However, these
reasonable record provisions do not apply to the sale of any merchandise which:
(8 Isof aclass of merchandise that is routinely advertised on at least a weekly
basis in newspapers, shopping tabloids, or similar publications; and
(b) Has asales price before price reduction that is less than fifteen dollars per
item;

Represent a sale of merchandise at reduced rates due to the cessation of business
operations and after the date of the first advertisement remain in business under the
same, or substantially the same, ownership or trade name, or continueto offer for sale
the sametype of merchandise at the samelocation for more than one hundred twenty
days;

Give or offer arebate, discount, or anything of value to antadiviedat any person as
an inducement for selling consumer property or services in consideration of the
person giving the names of prospective purchasers or otherwise aiding in making a
sale to another person, if the earning of the rebate, discount, or other thing of value
is contingent upon the occurrence of an event subsequent to the time the tadividuat

person agreesto the sale;
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Engage in any scheme or plan for disposal or distribution of merchandise whereby
a participant pays a valuable consideration for the chance to receive compensation
primarily for introducing one or more additional persons into participation in the
planner's scheme or for the chance to receive compensation when the person
introduced by the participant introduces a new participant;
Send, deliver, provide, mail, or cause to be sent, delivered, provided, or mailed any
unordered consumer property or service, or any hill or invoice for unordered
consumer property or service provided;
Advertise a rate, price, or fee for a hotel, motel, campsite, or other lodging
accommodation which is not in fact available to the public under the terms
advertised. It is not aviolation of this subdivision to establish contract rates which
are different than public rates;
Charge a rate, price, or fee for a hotel, motel, campsite, or other lodging
accommodation which is different than the rate, price, or fee charged on the first
night of the guest's stay unless, at the initial registration of the guest, a written
notification of each price, rate, or fee to be charged during the guest's reserved
continuous stay is delivered to the guest and an acknowledgment of receipt of the
notice is signed by the guest and kept by the innkeeper for the same period of time
asisrequired by § 34-18-21,
Knowingly and intentionally fail to mail to a future guest awritten confirmation of
the date and rates of reservations made for any accommodation at a hotel, motel,
campsite, or other lodging accommodation when awritten request for confirmation

isreceived from the future guest;

(10) Refuseto return or reversethe charge for adeposit upon any hotel, motel, campsite,
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or other lodging accommodation whichiscancel ed by the guest morethan thirty days
before the date of the reservation. The innkeeper may establish apolicy requiring a
longer time for notice of cancellation or ahandling fee in the event of cancellation,
which may not exceed twenty-five dollars, if the policy isinwriting and isdelivered
or mailed to the guest at or near the making of the reservation;

Knowingly advertise or cause to be listed through the internet or in a telephone
directory abusiness addressthat misrepresentswherethe businessisactually located
or that falsely states that the business is located in the same area covered by the
telephone directory. This subdivision does not apply to atel ephone service provider,
an internet service provider, or a publisher or distributor of a telephone directory,
unless the conduct proscribed in this subdivision is on behaf of the provider,
publisher, or distributor;
Sell, market, promote, advertise, or otherwisedistribute any card or other purchasing
mechanism or device that is not insurance that purportsto offer discounts or access
to discounts from pharmacies for prescription drug purchasesiif:
(@  Thecard or other purchasing mechanism or device does not expressly statein
bold and prominent type, prevaently placed, that discounts are not insurance;
(b)  Thediscounts are not specifically authorized by a separate contract with each
pharmacy listed in conjunction with the card or other purchasing mechanism
or device; or
(c)  Thediscount or accessto discountsoffered, or therange of discountsor access
to the range of discounts, is misleading, deceptive, or fraudulent, regardless
of theliteral wording.

The provisions of this subdivision do not apply to a customer discount or
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membership card issued by a store or buying club for use in that store or buying
club:;_or

(13) Sendor causeto be sent an unsolicited commercial electronic mail messagethat does

not include in the subject line of such message"ADV:" asthefirst four characters.
If the message containsinformation that consists of explicit sexual material that may
only be viewed, purchased, rented, leased, or held in possession by an individual
eighteen years of age and older, the subject line of each message shall include
"ADV:ADLT" as the first eight characters. An unsolicited commercial electronic
mail message does not include amessage sent to aperson withwhomtheinitiator has
an existing persona or business relationship or a message sent at the request or
express consent of the recipient.

Each act in violation of this section is a Class 2 misdemeanor. Any subsequent conviction
of—an—act—+n for a violation of this statute, which occurs within two years is a Class 1
misdemeanor. Any subsequent conviction ef-af-act+n for a violation of this statute, which
occurs within two years of a conviction of aClass 1 misdemeanor pursuant to this statute, isa
Class 6 felony.

Section 2. That 8 37-24-33 be amended to read as follows:

37-24-33. No action under this chapter may be brought more than twe four years after the

occurrence or discovery of the conduct which is the subject of the action.
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ENGROSSED No. SB 61 - 0271312006

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Senators McCracken, Abdallah, Bartling, Broderick, Kelly, Koetzle,
Schoenbeck, and Sutton (Dan) and Representatives Hanks, Brunner, Elliott,
Halverson, Hennies, Jensen, Krebs, Lange, McCoy, and Miles

FOR AN ACT ENTITLED, An Act to establish the Motor Vehicle Insurance Data Base Task
Force and to provide for its composition, scope, and administration.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. The Motor Vehicle Insurance Data Base Task Force is created. The task force
shall study the feasibility of requiring evidence of financial responsibility at the time of vehicle
registration and the creation of amotor vehicleinsurance databaseto facilitate the process. The
task force shall investigate the best practices of the industry and recommend specifications for
theinformation to be transmitted by theinsurance companiesto the Division of Motor Vehicles
for inclusion in the motor vehicle insurance data base and specifications for the form and
manner of transmission of data for inclusion in the motor vehicle insurance data base.
Section 2. The task force shall consist of:
(1) Thedirector of motor vehicles,
(2)  Thedirector of insurance;

(3  Thefollowing members selected by the director of the Division of Insurance:

250 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.038 per page. @ Deletions from existing statutes are indicated by everstrikes.
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(&  Onerepresentative of a domestic automobile insurance company;
(b)  Onerepresentativeof an admitted foreign automobileinsurance company; and
(c)  One representative of insurance producers licensed in this state;
(4)  Four membersto be selected by the director of the Division of Motor Vehicles; and
(5) Onerepresentative appointed by the speaker of the House of Representativesand one
senator appointed by the president pro tempore of the Senate.
The task force shall be staffed by the Division of Motor Vehicles.
Section 3. Thetask force shall completeawritten report of itsrecommendations and submit

the report to the Legislature no later than October 1, 2006.
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Introduced by: Senators McCracken, Adelstein, Duniphan, Lintz, Napoli, and Sutton (Dan)
and RepresentativesHaverly, Brunner, Buckingham, Faehn, Hennies, Klaudt,
McCoy, Peters, and Thompson

FOR AN ACT ENTITLED, An Act to appropriate money for roof repairs at Western Dakota
Technical Institute and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. Thereis hereby appropriated from the state general fund the sum of two hundred
eighty-six thousand dollars ($286,000), or so much thereof as may be necessary, to the
Department of Education for expenses of roof repairs at Western Dakota Technical Institute.
Section 2. The secretary of the Department of Education shall approve vouchers and the
state auditor shall draw warrants to pay expenditures authorized by this Act.
Section 3. Any amounts appropriated in this Act not lawfully expended or obligated by
June 30, 2007, shall revert in accordance with § 4-8-21.
Section 4. Whereas, this Act is necessary for the support of the state government and its
existing public institutions, an emergency is hereby declared to exist, and this Act shall bein

full force and effect from and after its passage and approval.

250 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.038 per page. @ Deletions from existing statutes are indicated by everstrikes.
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Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Senators McCracken, Gray, and Sutton (Dan) and Representatives
McLaughlin, Boomgarden, Bradford, Krebs, Rounds, and Thompson

FOR AN ACT ENTITLED, An Act to require the Division of Insurance to study the offering
of assisted living facility benefits to certain persons with long-term care insurance.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 58-17B be amended by adding thereto aNEW SECTION to read
asfollows:

The Division of Insurance shall conduct a study of long-term care insurance in this state to
determine the extent to which long-term care policies have been issued which do not contain
assisted living facility benefits. The study shall include information as to the cost of adding
assisted living facility benefits to long-term care policies and the potential premium impact it
may have on other insureds. A report shall be madeto the Legislature no later than December 1,

2006.
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Introduced by: Senators Abdallah, Dempster, Duniphan, Earley, Gant, Gray, Hansen (Tom),
Kelly, Koskan, McCracken, Schoenbeck, Smidt, Sutton (Dan), and Sutton
(Duane) and Representatives Cutler, Bradford, Brunner, Davis, Deadrick,
Dennert, Dykstra, Faehn, Frost, Garnos, Gassman, Glenski, Hackl, Halverson,
Hanks, Hargens, Haverly, Heineman, Hennies, Hills, Howie, Hunhoff, Hunt,
Jerke, Klaudt, Kraus, Krebs, Kroger, McCoy, Michels, Miles, Murschel,
Nelson, Novstrup, O'Brien, Pederson (Gordon), Rave, Rhoden, Rounds,
Schafer, Street, Tornow, Turbiville, Valandra, VVan Etten, Weems, Wick, and
Willadsen

1 FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the sex offender
2 registry and the supervision of sex offenders.

3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That § 22-24B-1 be amended to read as follows:

5 22-24B-1. For the purposes of 88 22-24B-2 to 22-24B-14, inclusive, asex crimeis any of
6 the following crimes regardliess of the date of the commission of the offense or the date of

7  conviction:

8 (1) Rapeassetforthin§22-22-1,

9 (2) Sexuat Felony sexual contact with aminor under sixteen as set forth in § 22-22-7 if
10 committed by an adult-aneHthe-adutt+sconvicted-of-afetony,
11 (3  Sexua contact with a person incapable of consenting as set forth in § 22-22-7.2-

250 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
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commttted-by-an-adutt;
Incest assetforth-§22-22-19:1 if committed by an adult;
Possessing, manufacturing, or distributing child pornography as set forth in § 22-
24A-3;
Sale of child pornography as set forth in 8§ 22-24A-1,
Sexual exploitation of aminor as set forth in § 22-22-24.3;
Kidnapping, as set forth in § 22-19-1, if the victim of the crimina act isaminor;
Promotion of prostitution of a minor as set forth in subdivision 22-23-2(2);
Criminal pedophilia as previously set forth in § 22-22-30.1;
Felony indecent exposure as previously set forth in former 8 22-24-1 or indecent
exposure as set forth in § 22-24-1.2;
Solicitation of aminor as set forth in § 22-24A-5;
Felony aggravated indecent exposure as set forth in § 22-24-1.3;
Bestiality as set forth in § 22-22-42;
An attempt to commit any of the crimes listed in this section;
Any crime committed in a place other than this state which would constitute a sex
crime under this section if committed in this state;
Any federal crime or court martia offense that would constitute a sex crime under
federal law;
Any crimecommitted in another stateif that state al so requiresthat anyone convicted
of that crime register as a sex offender in that state; or
If the victim isaminor:
(&  Anysexua actsbetween ajail employee and adetainee asset forthin § 22-22-

7.6;
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(b)  Any sexua contact by a psychotherapist as set forth in § 22-22-28; or
(c)  Any sexual penetration by a psychotherapist as set forth in § 22-22-29.
Section 2. That § 22-24B-2 be amended to read as follows:
22-24B-2. Any person who has been convicted for commission of a sex crime, as defined
in § 22-24B-1, shall register as a sex offender. The term, convicted, includes a verdict or plea
of guilty, apleaof nolo contendere, and asuspended imposition of sentencewhich hasnot been
discharged pursuant to 23A-27-14 prior to July 1, 1995. Any juvenilefifteen yearsor ol der shall
register asasex offender if that juvenile has been adjudicated of asex crime asdefined in §22-

22-20(9), 22-22-F2or 22-24B-1 § 22-22-7.2, 22-24B-1(1), or 22-24B-1(9), or of an out-of-

state or federal offensethat iscomparabl e to the elements of these three sex crimesor any crime

committed in another state if the state also requires a juvenile adjudicated of that crime to

register as a sex offender in that state. The sex offender shall register within ten five days of

coming into any county to reside, temporarily domicile, attend school, attend postsecondary
education classes, or work. Registration shall be with the chief of police of the municipality in
which the sex offender resides, domiciles, attends school, attends classes, or works, or, if no
chief of police exists, then with the sheriff of the county. A violation of this section is a €tass

a Class 6 felony. Any person whose

sentence is discharged under § 23A-27-14 after July 1, 1995, shall forward a certified copy of

such formal discharge or release from probation by certified mail to the Division of Criminal

Investigation and to local law enforcement where the person is then registered under this
section. Upon receipt of such notice, the person shall be removed from the sex offender registry
open to public inspection and shall be relieved of further registration requirements under this
section.

Section 3. That § 22-24B-5 be amended to read as follows:
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22-24B-5. The Division of Criminal Investigation shall mail anonforwardable verification
form at least once annually to the last reported address of each person registered under 8§ 22-
24B-2. The person shall return the verification form to the Division of Criminal Investigation
within ten days after receipt of any such form. The verification form shall be signed by the
person required to register and shall statethat the person still resides at the address|ast reported
to the Division of Criminal Investigation. If the person fails to return the verification form to
the Division of Criminal Investigation within ten days after receipt of the form, the personisin

violation of this section. Nonreceipt of aregistration verification does not constitute a defense

to faillureto comply with thissection. A violation of this section is a€tasstmtsdemeanot-Any

subseguent-viotattonts a Class 6 felony.

Section 4. That chapter 22-24B be amended by adding thereto aNEW SECTION to read as
follows:

The chief of police in the municipality in which the sex offender resides, or if no chief of
police exists, the sheriff of the county, shall annually confirm that the address listed on the sex
offender registry matchestheresidence of each registered sex offender. Such confirmation shall
be submitted to the Division of Criminal Investigation.

Section 5. That § 22-24B-6 be amended to read as follows:

22-24B-6. Any person who isregistered as required by 8§ 22-24B-2 and who is employed,
carries on a vocation, or attends postsecondary classes at an institution of higher education,
institution of higher learning, or technical institutein this state shall, within ten five days of any
commencement and within ten five days of termination of such enrollment or employment or

changein employer, report to the chief of policeor county sheriff wheretheinstitutionislocated

and compl ete aregistration update form. A violation of this section is a €tass-Hisdemeanct:

Any-subseguent-viotatton+s-a Class 6 felony.
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Section 6. That § 22-24B-7 be amended to read as follows;

22-24B-7. Any person who is subject to the provisions of § 22-24B-2 shall anntaHy

reregister every six_months in the same manner as may be provided by law for initia

registration. Such person shall reregister during the calendar month during which the registrant

and six months following the person's birth month.

A violation of thissectionisa

aClass6 felony.

Section 7. That § 22-24B-8 be amended to read as follows;

22-24B-8. Theregistration shall include the following information which, unless otherwise

indicated, shall be provided by the offender:

D
(2)

3

(4)
()
(6)
(7)
(8)
(9)

Name and all aliases used:;

Compl ete description, photographs, and fingerprints and palm prints collected and

provided by the registering agency;

Residence, length of time at that residence including the date the residence was

established, and length of time expected to remain at that residence;

The type of sex crime convicted of ;-and

The date of commission and the date of conviction of any sex crime committed;
Socia Security number on a separate confidential form;

Driver license number and state of issuance;

Whether or not the registrant isreceiving or hasreceived any sex offender treatment;

Employer name, address, and phone number or school name, address, and phone
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number;

(10) Length of employment or length of attendance at school; and

(11) Occupation or vocation;

(12) Vehiclelicense plate number of any vehicle owned by the offender;

(13) Information identifying any internet accounts of the offender as well as any user
names, screen names, and aliases that the offender uses on the internet;

(14) A ligting of al felony convictions, in any jurisdiction, for crimes committed as an
adult and sex offense convictions and adjudications subject to sex offender registry
provided by the offender and confirmed by the registering agency:

(15) A description of the offense, provided by the prosecuting attorney:;

(16) Acknowledgment whether the offender is currently an inmate, parolee, juvenile in
department of corrections placement or under aftercare supervision, county or city
jaill inmate or detainee in ajuvenile detention center, provided by the offender and
confirmed by the administering body of the correctional facility;

(17) Acknowledgment whether the offender is subject to community safety zone
restrictions, provided by the registering agency; and

(18) The name, address and phone number of two local contacts, who have regular

interaction with the offender and the name, address and phone number of the

offender's next of kin.

In addition, at the time of the offender's reqistration, the registering agency will collect a

DNA sample and submit the sample to the South Dakota State Forensic Laboratory in

accordance with procedures established by the South Dakota State Forensic Laboratory. The

collection of DNA at the time of the registration is not required if the registering agency can

confirmthat DNA collection and submission to the South Dakota State Forensic Laboratory has
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already occurred.

Any failure by the offender to accurately provide the information required by this section

is a €tass-Tmtsdemeaner Class 6 felony.

Section 8. That § 22-24B-10 be amended to read as follows:

22-24B-10. Withinthreedaysof registering aperson pursuant to 8§ 22-24B-1t0 22-24B-14,
inclusive, theregistering law enforcement agency shall forward theinformation to the Division
of Criminal Investigation. The Division of Criminal Investigation shall maintain afileof all the
registrations and shall make them available to state, county, and municipal law enforcement

agencies on a twenty-four hour basis. An offender's registration compliance status and

registration information, other than the registrant's social security number, victim name, DNA

sample, and the names, addresses, and phone numbers for local contacts and next of kin are

public information. The provisions of 88 23-5-11 and 23-6-14 do not apply to providing files

pursuant to 88 22-24B-1 to 22-24B-14, inclusive. ThebBtviston-of-CrimtnaHnvestigation-fite

Section 9. That § 22-24B-12 be amended to read as follows:

22-24B-12. Any person required to register pursuant to 88 22-24B-1 to 22-24B-14,
inclusive, who movesto adifferent residence address shall inform the law enforcement agency
with whom the person last registered of the new address, in writing, within tea five days. The
law enforcement agency shall, within three days of receipt, forward the information to the

Division of Criminal Investigation and to thelaw enforcement agency havingjurisdiction of the

new residence. A failure to register pursuant to this section is a €tass-1misdemeanor—Any

ts-a Class 6 felony.

Section 10. That chapter 22-24B be amended by adding thereto a NEW SECTION to read
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asfollows:

Any person who has been convicted of, or entered apleaof guilty to, one or moreviolations
of 88 22-24B-2, 22-24B-5, 22-24B-6, 22-24B-7, 22-24B-8 or 22-24B-12 isguilty of aClass 5
felony for any second or subsequent conviction of 88 22-24B-2, 22-24B-5, 22-24B-6, 22-24B-7,
22-24B-8 or 22-24B-12.

Section 11. That chapter 23-5A be amended by adding thereto a NEW SECTION to read
asfollows:

Any person who isrequired to register asasex offender pursuant to 8§ 22-24B-1 to 22-24B-
14, inclusive, shall provide a DNA sample as required in chapter 23-5A.

Section 12. That § 23A-27-12.1 be amended to read as follows:

23A-27-12.1. Upon receipt of an order that a defendant has been placed on probation to the
court servicedepartment, the chief court servicesofficer shall immediately assign the defendant
to a court services officer for probation supervision.

All such probationers shall cooperate fully with the court services officer and comply with
all directives thereby issued in their regard. If the sentencing judge has provided special

conditions, including limited areas of residence or community access, required participationin

treatment, enhanced reporting requirements, and use of electronic monitoring or globa

positioning units, for either a probationer or one released on a suspended sentence, then such

person shall comply with such special conditions, and the court services officer is hereby
charged with the responsibility for effecting compliance with such conditions.

Whenever the sentencing judge assesses probation costs as a condition of probation, the
costs shall be paid to the clerk of the court who shall forward such costs on a monthly basis to
the county treasurer for deposit in the county general fund.

Section 13. That § 24-15A-24 be amended to read as follows:
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24-15A-24. The board and the department may place reasonabl e restrictions upon aparolee

which are designed to continue the parolee'srehabilitation, including limited areas of residence

or community access, required participationin treatment, enhanced reporti ng requirements, and

use of electronic monitoring or global positioning units. The board and the department shall

require theimplementation of arestitution plan and payment of supervision fees, if reasonably
possible. The prior obligations of child support and restitution payments take precedence over
collection of supervision fees. All restrictions shall be in writing and shall be agreed to and
signed by the parolee.

Section 14. No law enforcement agency, employee of any law enforcement agency,
employee or official of any state and county agency and person contracting or appointed to
perform services under this Act iscivilly or criminally liable for good faith conduct under this

Act.



State of South Dakota

EIGHTY-FIRST SESSION
LEGISLATIVE ASSEMBLY, 2006

772M0263 HOUSE JUDICIARY COMMITTEE ENGROSSED NO.

SB 149 - 0211012006

Introduced by: Senators Abdallah, Dempster, Duniphan, Earley, Gant, Gray, Hansen (Tom),
Kelly, Knudson, Koskan, Lintz, McCracken, Schoenbeck, Smidt, Sutton
(Dan), and Sutton (Duane) and Representatives Cutler, Bradford, Brunner,
Davis, Deadrick, Dennert, Dykstra, Faehn, Frost, Garnos, Glenski, Hackl,
Hanks, Haverly, Heineman, Hennies, Hills, Howie, Hunhoff, Hunt, Jerke,
Klaudt, Kraus, Krebs, Kroger, McCoy, Michels, Miles, Murschel, Nelson,
Novstrup, O'Brien, Pederson (Gordon), Rhoden, Rounds, Schafer, Turbiville,
Valandra, Van Etten, Weems, Wick, and Willadsen

1 FOR AN ACT ENTITLED, An Act to create community safety zones, to prohibit certain
2 persons from residing or loitering in community safety zones, to provide penalties for
3 violations thereof, and to declare an emergency.

4 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

5 Section 1. Terms used in this Act mean:

6 (1) "Community safety zone," the area that lies within five hundred feet from the

7 facilities and grounds of any school, public park, public playground, or public pool,

8 including the facilities and grounds itself;

9 (2) "Loiter," to remain for a period of time and under circumstances that a reasonable
10 person would determine is for the primary purpose of observing or contacting
11 minors,

12 (3)  "Schooal," any public, private, denominational, or parochial school offering preschool,
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kindergarten, or any grade from one through twelve;

(4) "Residence," the address an offender lists for purposes of the sex offender registry
as provided for in subdivision § 22-24B-8(3).

Section 2. No person who is required to register as a sex offender pursuant to chapter 22-

24B may establish aresidence or reside within a community safety zone unless:

(1) Thepersonisincarcerated in ajail or prison or other correctiona placement which
islocated within a community safety zone;

(2) Theperson isplaced in ahealth care facility licensed pursuant to chapter 34-12, or
certified under Title XVIIlI or XIX of the Socia Security Act as amended to
December 31, 2001, or receiving services from a community service provider
accredited or certified by the Department of Human Services, whichislocated within
acommunity safety zone;

(3  The person was under age eighteen at the time of the offense and the offender was
not tried and convicted of the offense as an adult;

(4)  The person established the residence prior to the effective date of this Act;

(5) The school, public park, public pool, or public playground was built or established
subsequent to the person's establishing residence at the location; or

(6) Thecircuit court hasentered an order pursuant to section 7 of this Act exempting the
offender from the provisions of this Act.

A violation of thissectionisaClass 6 felony. Any subsequent violationisaClass5 felony.

Section 3. No person who isrequired to register asasex offender as defined in chapter 22-

24B may loiter within acommunity safety zone unless the person was under age el ghteen at the
time of the offense and the offender was not tried and convicted of the offense asan adult or the

circuit court has entered an order pursuant to section 7 of this Act exempting the offender from
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the provisions of thisAct.

A violation of thissectionisaClass 6 felony. Any subsequent violationisaClass5 felony.

Section 4. No city, county, municipality, or township may, by local ordinance, restrict or
mitigate residence or community access for convicted sex offenders inconsistent with the
provisions of this Act.

Section 5. An offender subject to community safety zone restrictions pursuant to this Act
whoiseligibleto seek exemption from theserestrictions as provided for in section 6 of thisAct
may petition the circuit court in the county where the person resides for an order to terminate
the person's obligation to comply with the community safety zone restrictions. The offender
shall serve the petition and all supporting documentation on the state's attorney in the county
where the offender currently resides, the office of the prosecutor in the jurisdiction where the
offense occurred, and the Office of the Attorney General. The state's attorney in the county
where the offender currently resides shall respond to each petition to request exemption from
the community safety zone restrictions.

No person petitioning the court under this section for an order terminating the persons's
obligation to comply with community safety zone restrictions is entitled to court appointed
counsel, publicly funded experts, or publicly funded witnesses.

The petition and documentation to support the request for exemption from the community
safety zone restrictions shall include:

(1)  All information required for registration of convicted sex offendersin § 22-24B-8§;

(2) A detailed description of the sex crime that was the basis for the offender to be

subject to community safety zone restrictions;

(3 A certified copy of judgment of conviction or other sentencing document; and

(4)  Theoffender's criminal record.
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The court may request that the petitioner provide additional information if the information

provided is incomplete or if the court desires more information relative to the request for

exemption.

Section 6. To be eligible for exemption from the community safety zone restrictions, the

petitioner shall show, by clear and convincing evidence, the following:

(D)

(2)

3

That at |east ten years have el apsed since the date the petitioner was convicted of the
offense that subjected the petitioner to community safety zone restrictions pursuant
to this Act. For purposes of this subdivision, any period of time during which the
petitioner was incarcerated or during which the petitioner was confined in a mental
health facility or during which the petitioner was on probation or parole supervision
does not count toward the ten-year calculation, regardless of whether such
incarceration, confinement or community supervision was for the sex offense
requiring registration or for some other offense;

That the petitioner is not a recidivist sex offender. A recidivist sex offender is a
person who has been convicted or adjudicated for more than one sex crime listed in
subdivisions 22-24B-1(1) to (19), inclusive, regardless of when those convictionsor
adjudications occurred. For purposes of this subdivision and subdivision (1) of this
section, aconviction or adjudication includes averdict or pleaof guilty; averdict or
pleaof guilty but mentally ill; apleaof nolo contendere; a suspended imposition of
sentence granted under 8§ 23A-27-13, regardless of whether it has been discharged,;
adeferred prosecution agreement entered by a prosecutor; and adetermination made
in another state, federal jurisdiction, or courts martial that is comparable to any of
these events;

That the petitioner has completely and truthfully complied with the registration and
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reregistration requirements imposed under chapter 22-24B;

(4)  Thatthepetitioner hasactually resided in South Dakotaat | east ten consecutive years
immediately prior to the filing of the petition. Residence as used in this subdivision
does not mean the registration address of an incarcerated sex offender; and

(5) The circumstances of the crime subjecting the offender to community safety zone
restrictions did not involve a child under age thirteen.

Section 7. If the court findsthat all of the criteria provided for in section 6 of this Act have
been met and that the petitioner is not likely to offend again, then the court may, in its
discretion, enter an order terminating the petitioner's obligation to comply with the community
safety zone restrictions of this state. However, if the court finds that the offender has provided
false or misleading information in support of the petition, or failed to serve the petition and
supporting documentation upon the partiesprovided for in section 5 of thisAct, thenthe petition
shall be denied. If the petition is denied, the petitioner may not file a subsequent petition for at
|east two yearsfrom the date the previous petition was denied. The court shall forward any order
terminating the petitioner's obligation to comply with community saf ety zonerestrictionsto the
Division of Criminal Investigation.

Section 8. That § 22-22-38 be amended to read as follows:

22-22-38. Any person required to register pursuant to 88 22-22-30 to 22-22-39, inclusive,
who is discharged or paroled or temporarily released from an institution of the Department of
Corrections or the Department of Human Services or from any jail or other facility in this state
where the person was confined because of aconviction of an offense asdescribed in § 22-22-30
shall, prior to discharge, parole, furlough, work release, or ssimilar program outside the facility,

or release, be informed of the duty to register under 88 22-22-30 to 22-22-39, inclusive, and

informed of community safety zone restrictions, by the institution in which the person was
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confined. Theinstitution shall require the person to read and sign any forms as may be required

by the Division of Criminal Investigation stating that the duty to register, community safety zone

restrictions, and the procedure for registration kas have been explained. The institution shall

obtain the address where the person plans to reside upon discharge, parole, furlough, work
release, or similar program outside the facility, or release and shall report the address to the
Division of Criminal Investigation. Theinstitution shall give one copy of theformto the person
and shall send one copy to the Division of Criminal Investigation and one copy to the law
enforcement agency having jurisdiction wherethe person plansto reside upon discharge, parole,
furlough, work release, or similar program outside the facility, or release, and one copy to the
office of the state's attorney in the county in which the person was convicted.

Section 9. That § 22-22-39 be amended to read as follows:

22-22-39. Any person required to register pursuant to 88 22-22-30 to 22-22-39, inclusive,
who is released on probation because of the commission or attempt to commit one of the
offenses as described in § 22-22-30 shall, prior to release be informed of the duty to register

under 88 22-22-30 to 22-22-39, inclusive, and informed of community safety zone restrictions,

by the court in which the person was convicted. The court shall require the person to read and
signany formsasmay berequired by the Division of Criminal Investigation stating that the duty

to register, community safety zonerestrictions, and the procedurefor registration kias have been

explained. The court shall obtain the address where the person plansto reside upon release and
shall report the addressto the Division of Criminal Investigation. The court shall give one copy
of theform to the person and shall send one copy to the Division of Criminal Investigation and
one copy to the law enforcement agency having jurisdiction where the person plans to reside
upon release.

Section 10. Whereas, this Act is necessary for the immediate preservation of the public
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1 peace, health, or safety, an emergency is hereby declared to exist, and this Act shall bein full

2 forceand effect from and after its passage and approval.
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Introduced by: Senators Schoenbeck, Abdallah, Apa, Bogue, Duenwald, Duniphan,
Greenfield, Hansen (Tom), Hanson (Gary), Koskan, McCracken, and Moore
and RepresentativesMichels, Cutler, Davis, Dennert, Faehn, Fryslie, Garnos,
Hackl, Halverson, Hanks, Haverly, Hennies, Jerke, Koistinen, Nelson,
Pederson (Gordon), Peters, Putnam, Rausch, Rave, and Tidemann

FOR AN ACT ENTITLED, An Act to define the local government contribution for the
construction of an armory.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 33-11-6 be amended to read as follows:
33-11-6. The Department of Military and Veterans Affairs shall also have the power to

receive from counties, school districts, municipalities, or other sources, donations of land or

contributionsof money, buildings, or other property, toaidin providing or erectingarmoriesand
other facilities throughout the state for the use of the national guard and which shall be held as
other property for the use of the state.

Section 2. That 8 33-11-7 be amended to read as follows:

33-11-7. Counties, school districts, or municipalities are hereby authorized to make

contributions of land, money, buildings, or other property for the purposes of this chapter;-anel.

Also, each first or second class municipality of the state is hereby authorized and empowered
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tolevy atax upon all property therein subject to taxation to raise the necessary money for such

armory building or other facility and site; provided that no money raised by such tax shall be

donated or tax levied until the sameis authorized by avote of amajority of the electorsin such

municipality at an election called for that purpose. Any contribution of money from a county,

school district, or municipality for the construction of an armory shall be matched with a sum

appropriated from the state treasury that is not greater than fifty percent of the total local effort

required by the Department of Military and Veterans Affairs or the United States Department

of Defense.
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958M0428 SENATE STATE AFFAIRSCOMMITTEE ENGROSSED

No. SB 152 - 01/25/2006

Introduced by: Senators Schoenbeck, Abdallah, Apa, Bogue, Duenwald, Duniphan,
Greenfield, Hansen (Tom), Hanson (Gary), Koskan, McCracken, and Moore
and Representatives Hackl, Cutler, Davis, Dennert, Faehn, Fryslie, Garnos,
Halverson, Hennies, Jerke, Klaudt, Koistinen, Michels, Nelson, Pederson
(Gordon), Putnam, Rausch, Rave, and Tidemann

FOR AN ACT ENTITLED, An Act to appropriate money for the design and construction of
National Guard armories and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. Thereishereby appropriated from the general fund the sum of one million seven
hundred eighty-ninethousand dollars ($1,789,000), or so much thereof asmay be necessary, and
twenty-one million one hundred twenty thousand dollars ($21,120,000), or so much thereof as
may be necessary, of federa funds authority available to the Department of Military and
Veterans Affairs for the design and construction of an armory in Watertown.
Section 2. Theamounts appropriated in section 1 of thisAct arefor the following purposes:
(1)  Armorydesign, one hundred seventy-eight thousand nine hundred dollars ($178,900)
from the general fund and one million nine hundred twenty thousand dollars
($1,920,000) from federal fundsavailableto the Department of Military and V eterans
Affairs;
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(2)  Armory construction, one million six hundred ten thousand one hundred dollars
($1,610,100) from the general fund and nineteen million two hundred thousand
dollars($19,200,000) from federal fundsavailableto the Department of Military and
Veterans Affairs.

Section 3. Thereis hereby appropriated from the general fund the sum of five hundred fifty
thousand dollars ($550,000), or so much thereof as may be necessary, and three million three
hundred thousand dollars ($3,300,000), or so much thereof asmay be necessary, of federal funds
authority available to the Department of Military and Veterans Affairs for the design and
construction of an armory in Mobridge.

Section 4. Theamounts appropriated in section 3 of thisAct arefor thefollowing purposes:

(1)  Armorydesign, fifty-fivethousand dollars ($55,000) from the general fund and three
hundred thousand dollars ($300,000) from federal funds availableto the Department
of Military and Veterans Affairs,

(2)  Armory construction, four hundred ninety-five thousand dollars ($495,000) fromthe
general fund and three million dollars ($3,000,000) from federal funds available to
the Department of Military and Veterans Affairs.

Section 5. In addition to the amounts appropriated in sections 1 and 3 of this Act, the
Department of Military and V eterans Affairs may accept and expend for the purpose of thisAct
any funds obtained from gifts, contributions, or any other source if the acceptance and
expenditure is approved in accordance with 8 4-8B-10.

Section 6. The design and construction of this project shall be under the general chargeand
supervision of the Department of Military and Veterans Affairs. The money appropriated in
sections 1 and 3 of this Act shall be paid on warrants drawn by the state auditor on vouchers

approved by the adjutant general of the Department of Military and V eterans Affairsor the state
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engineer.
Section 7. Any amounts appropriated in this Act not lawfully expended or obligated shall
revert in accordance with § 4-8-21.
Section 8. Whereas, this Act is necessary for the support of the state government and its
existing public institutions, an emergency is hereby declared to exist, and this Act shall bein

full force and effect from and after its passage and approval.
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400M0677 SENATE COMMERCE COMMITTEE ENGROSSED NO.

SB 200 - 0210272006

Introduced by: The Committee on Commerce at the request of the Governor

FOR AN ACT ENTITLED, An Act to authorize the risk pool board to allow additional
enrollees into the risk pool under certain circumstances.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 58-17-121 be amended to read as follows:

58-17-121. The board hasthe general powersand authority enumerated by 88 58-17-68, 58-
17-70,58-17-85, and 58-17-113t0 58-17-142, inclusive, and, in addition to theresponsibilities
in § 58-17-119, may:

(1) Enterintoany contract asnecessary or proper to carry out 88 58-17-68, 58-17-70, 58-

17-85, and 58-17-113 to 58-17-142, inclusive;

(2) Take any legal action necessary or proper for recovery of any assessments for, on

behalf of, or against participating carriers,

(3) Takeany legal action necessary to avoid the payment of improper claims against the

risk pool or the coverage provided by or through the risk pool;

(49) Usemedical review to determinethat careisclinically appropriate and cost effective

for the risk pool;
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Establish appropriate rates, scales of rates, rate classifications, and rating
adjustments, none of which may be unreasonablein relation to the coverage provided
and the reasonabl e operational expenses of the risk pool;

Issuerisk pool planson anindemnity, network, or provision of service basisand may
design, utilize, contract, or otherwise arrangefor the delivery of cost effective health
care services, including establishing or contracting with preferred provider
organizations, health maintenance organizations, and other limited network provider
arrangements in providing the coverage required by 88 58-17-68, 58-17-70, 58-17-
85, and 58-17-113 to 58-17-142, inclusive;

Create appropriate legal, actuarial, and other committees necessary to provide
technical assistancein the operation of the risk pool, plan and other contract design,
and any other functions within the authority of the risk pool;

Provide, by including aprovisioninits plans, for subrogation rights by the risk pool
for situationsin which the risk pool pays expenses on behalf of anindividual whois
injured or suffers a disease under circumstances creating a liability upon another
person to pay damages to the extent of the expenses paid by the risk pool, but only
to the extent the damages exceed the plan deductible and coinsurance amounts paid
by the enrollee:; and

Allow an applicant whoisnot otherwise eligiblefor coverage pursuant to 8 58-17-85

to enroll in the risk pooal if all of the following are met:

(& Theapplicant iscovered by anindividual health benefit plan that is no longer

being marketed in this state and has a premium rate that exceeds two hundred

percent of the applicable rate, based upon that person's rating characteristics,

charged to risk pool enrollees;
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(b) The risk pool's financial solvency would not be impaired by enrolling the

applicants under this subdivision;

(c) Sufficient federal funding exists to cover expected losses for those enrolled

pursuant to this subdivision; and

(d) The number of applicants enrolled into the risk pool pursuant to this

subdivision in any given calendar year does not exceed three percent of the

total number of covered personsin individual health benefit plans that are no

longer being marketed in this state.

Nothing in 88 58-17-68, 58-17-70, 58-17-85, and 58-17-113 to 58-17-142, inclusive,

constitutes awaiver of immunity.
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400M0646 SENATE APPROPRIATIONS COMMITTEE
ENGROSSED NO. SB 203 - 02/03/2006

Introduced by: The Committee on Appropriations at the request of the Governor

FOR AN ACT ENTITLED, An Act to make an appropriation for costsrelated to the statewide
sex offender registry and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. Thereis hereby appropriated ten thousand dollars ($10,000), or so much thereof
as may be necessary, from other fundsto the Office of the Attorney General for costsrelated to
the statewide sex offender registry. The Office of the Attorney General may accept and expend
funds obtained from gifts and contributions. Such funds may be expended for computer
programming, for the collection of information and in the entry of information required for a
statewide sex offender registry.
Section 2. The attorney general shall approve vouchers and the state auditor shall draw
warrants to pay expenditures authorized by section 1 of this Act.
Section 3. Whereas, thisAct isnecessary for theimmediate preservation of the public peace,
health, or safety, an emergency ishereby declared to exist, and thisAct shall beinfull forceand

effect from and after its passage and approval.
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