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FOR AN ACT ENTITLED, An Act to establish the elements of the crime of masturbating or1

ejaculating in the presence of a child and to provide a penalty therefor.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That chapter 22-22 be amended by adding thereto a NEW SECTION to read as4

follows:5

No person may, in the immediate physical presence of a child of less than sixteen years of6

age, masturbate or ejaculate with the intent to arouse or gratify the sexual desire of either party.7

To be a violation of this section, the child need not be aware of the act of masturbation or8

ejaculation. To be a violation of this section, the child need not be awake or conscious during9

the act of masturbation or ejaculation. There is no violation of this section unless the person is10

at least three years older than the child. A violation of this section is a Class 3 felony.11


