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Nesselhuf and Representatives Rounds, Faehn, Krebs, and Willadsen

FOR AN ACT ENTITLED, An Act to require timely honoring of rebates and to provide a1

private cause of action.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. Terms used in this Act mean:4

(1) "Provider," any cellular phone sales or service provider;5

(2) "Rebate fulfillment company," any third party handling rebate claims on behalf of a6

cell phone service provider;7

(3) "Date of issuance," the date on which the customer purchased a good or service for8

which a rebate was offered.9

Section 2. Any provider offering a rebate shall pay, or ensure payment, of a valid rebate10

claim within sixty days of the date of issuance or, in cases where a rebate claim must be mailed11

in by a customer, within sixty days of the date on which valid rebate claim was mailed. In no12

instance may a provider or rebate fulfillment company require a customer to mail in a rebate13

claim later than the date of the next regular billing following the date of issuance. If a provider14

or rebate fulfillment company dishonors a rebate claim, the reasons for such dishonor shall be15
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provided to the customer, in writing, along with the original rebate claim and attached1

documentation no later than thirty days from the date on which the rebate claim was mailed.2

Rebate offers must remain valid for at least nine months from the date of issuance. Any3

violation of this section is a Class 2 misdemeanor.4

Section 3. A state's attorney or the attorney general may bring an action for civil damages5

against any provider or rebate fulfillment company who violates section 2 of this Act, in6

addition to any other penalties provided by law. The civil damages are limited to:7

(1) Payment of up to three times the amount of any wrongfully dishonored rebate claim8

or rebate claim not honored within the time periods specified in this Act, including9

the cost of investigation and litigation; and10

(2) Payment in the sum of two thousand dollars for each wrongfully dishonored rebate11

claim or rebate claim not honored within the time periods specified in this Act.12

Section 4. Any customer suffering a loss because of a method, act, or practice declared13

unlawful by section 2 of this Act, may bring a private action to recover actual damages,14

including amount of the rebate offered, or five hundred dollars, whichever is greater. The court15

may, in its discretion, award up to three times the actual damages sustained, but not less than16

five hundred dollars, and may provide such additional relief as it deems necessary or proper. In17

the event the customer substantially prevails, the court shall award to the plaintiff, in addition18

to other relief provided in this section, costs and reasonable attorney fees.19


