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T17TN0747 SENATE STATE AFFAIRS COMMITTEE ENGROSSED

No. SB 190 - 02/05/2007

Introduced by: Senator McCracken and Representative Dykstra

FOR AN ACT ENTITLED, An Act to provide for the establishment of special development
districts and to authorize the issuance of certain restricted alcoholic beverage licenses in
such districts.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. Terms as used in this Act mean:

(1)  "Alcoholic beverage license," an on-sale license issued pursuant to subdivision 35-4-
2(4);

(2)  "District," any special development district created pursuant to this Act;

(3)  "Record owner," the fee owner of real property as shown in the records of the office
of the register of deeds in the county in which the business area is located. A contract
purchaser of real property is the record owner for the purpose of this Act.

Section 2. A district may only be created as provided by the provisions of this Act. The

district shall include a contiguous area within the boundaries of the municipality zoned for

business, public, or commercial purposes. The area shall, at a minimum, include one acre of

land for each one thousand of population. However, in no case may the district contain less than
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five acres. For a municipality with a population of twenty-five thousand or more, the minimum
size of the district shall be twenty-five acres. Each record owner within the proposed district
shall consent in writing to the creation of the district.

Section 3. The governing body of the municipality shall, by resolution, designate the
boundaries of the district and hold a hearing before the district is established. The fee charged
by the municipality for the alcoholic beverage licenses shall be the same as other alcoholic
beverage licenses issued by the municipality pursuant to subdivision 35-4-2(4). The governing
body may only create more than one district in the municipality if each district that is established
has a minimum size as provided in section 2 of this Act.

Section 4. Notwithstanding the provisions of § 35-4-11, any municipality may issue on-sale
licenses within a district created pursuant to this Act, subject to the following conditions:

(1)  The licensee has facilities for the preparation and serving of food for consumption

at the location where the license is held;

(2)  The licensee derives more than fifty percent of the licensee's gross receipts from the
sale of food or other goods and services other than alcoholic beverages at the location
where the license is held;

(3) No license may be transferred to a location outside the boundaries of the district in
which the license is issued;

(4)  Ifthe license is transferred to a new owner within the boundaries of the district, the
cost of transfer may not exceed the original fee charged by the municipality for the
license;

(5) No licensee may conduct video lottery upon the location where the license is held;

(6)  Themunicipality may prohibit adult entertainment establishments within the district;

and
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(7)  The license may only be issued for a facility constructed after January 1, 2007, or for

the redevelopment of a blighted area as defined by chapter 11-9.



