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FOR AN ACT ENTITLED, An Act to revise provisions relating to persons engaged in the1

business of money transmission.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. Terms used in this Act mean:4

(1) "Applicant," any person filing an application for a license under this Act;5

(2) "Authorized delegate," any entity designated by the licensee under the provisions of6

this Act to sell or issue payment instruments or engage in the business of transmitting7

money on behalf of a licensee;8

(3) "Control," ownership of, or the power to vote, twenty-five percent or more of the9

outstanding voting securities of a licensee or controlling person. For purposes of10

determining the percentage of a licensee controlled by any person, there shall be11

aggregated with the person's interest the interest of any other person controlled by12

such person or by any spouse, parent, or child of such person;13

(4) "Controlling person," any person in control of a licensee;14
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(5) "Director," the director of the Division of Banking;1

(6) "Division," the Division of Banking;2

(7) "Electronic instrument," any card or other tangible object for the transmission or3

payment of money that contains a microprocessor chip, magnetic stripe, or other4

means for the storage of information, that is prefunded, and for which the value is5

decremented upon each use. The term does not include a card or other tangible object6

that is redeemable by the issuer in goods or services;7

(8) "Executive officer," the licensee's president, chair of the executive committee, senior8

officer responsible for the licensee's business, chief financial officer, and any other9

person who performs similar functions;10

(9) "Key shareholder," any person, or group of persons acting in concert, who is the11

owner of twenty-five percent or more of any voting class of an applicant's stock;12

(10) "Licensee," any person licensed pursuant to this chapter;13

(11) "Material litigation," any litigation that, according to generally accepted accounting14

principles, is deemed significant to an applicant's or licensee's financial health and15

would be required to be referenced in that entity's annual audited financial16

statements, report to shareholders, or similar documents;17

(12) "Monetary value," any medium of exchange, whether or not redeemable in money;18

(13) "Money transmission," engagement in the business of the sale or issuance of payment19

instruments or stored value or of receiving money or monetary value for transmission20

to a location within or outside the United States by any means, including wire,21

facsimile, or electronic transfer;22

(14) "Outstanding payment instrument," any payment instrument issued by the licensee23

which has been sold in the United States directly by the licensee or any payment24
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instrument issued by the licensee which has been sold by an authorized delegate of1

the licensee in the United States, which has been reported to the licensee as having2

been sold, and which has not yet been paid by or for the licensee;3

(15) "Payment instrument," any electronic or written check, draft, money order, travelers4

check, or other electronic or written instrument or order for the transmission or5

payment of money, sold or issued to one or more persons, whether or not such6

instrument is negotiable. The term, payment instrument, does not include any credit7

card voucher, any letter of credit, or any instrument which is redeemable by the issuer8

in goods or services;9

(16) "Remit," either the direct payment of the funds to the licensee or its representatives10

authorized to receive those funds, or the deposit of the funds in a bank, credit union,11

savings and loan association, or other similar financial institution in an account12

specified by the licensee;13

(17) "Security device," any surety bond, irrevocable letter of credit, or similar security14

device;15

(18) "Stored value," monetary value that is evidenced by an electronic record. Stored16

value does not include any item that is redeemable by the issuer or its affiliates in17

goods or services of the issuer or its affiliates.18

Section 2. For the purposes of this Act, the term, permissible investments, means any of the19

following:20

(1) Cash;21

(2) Certificates of deposit or other debt obligations of a financial institution, either22

domestic or foreign;23

(3) Bills of exchange or time drafts drawn on and accepted by a commercial bank,24
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otherwise known as bankers' acceptances, which are eligible for purchase by member1

banks of the Federal Reserve System;2

(4) Any investment bearing a rating of one of the three highest grades as defined by a3

nationally recognized organization that rates such securities;4

(5) Investment securities that are obligations of the United States, its agencies or5

instrumentalities, or obligations that are guaranteed fully as to principal and interest6

of the United States, or any obligations of any state, municipality, or any political7

subdivision thereof;8

(6) Shares in a money market mutual fund, interest-bearing bills or notes or bonds,9

debentures or stock traded on any national securities exchange or on a national10

over-the-counter market, or mutual funds primarily composed of such securities, or11

a fund composed of one or more permissible investments as set forth in this section;12

(7) Any demand borrowing agreement or agreements made to a corporation or a13

subsidiary of a corporation whose capital stock is listed on a national exchange;14

(8) Receivables which are due to a licensee from its authorized delegates, which are not15

past due or doubtful of collection; or16

(9) Any other investments or security device approved by the director.17

Section 3. This Act does not apply to:18

(1) The United States or any department, agency, or instrumentality thereof;19

(2) The United States Post Office;20

(3) The state or any political subdivisions thereof;21

(4) Banks, bank holding companies, credit unions, building and loan associations,22

savings and loan associations, savings banks, or mutual banks organized under the23

laws of any state or the United States, and any subcontractor, agent, or independent24
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contractor that sells payment instruments issued by any such entity or sells such1

entity's money transmission services on behalf of such entity; and2

(5) The provision of electronic transfer of government benefits for any federal, state, or3

county governmental agency as defined in Federal Reserve Board Regulation E, by4

a contractor for and on behalf of the United States or any department, agency, or5

instrumentality thereof, or any state or any political subdivisions thereof.6

Section 4. No person, except those exempt pursuant to section 3 of this Act, may engage in7

the business of money transmission in this state without obtaining a license as provided in this8

Act and undergoing a criminal background investigation through the division. A person is9

engaged in providing money transmission if the person provides those services to residents of10

South Dakota, even if such person has no physical presence in South Dakota.11

Section 5. If a licensee has a physical presence in this state, the licensee may conduct its12

business at one or more locations, directly or indirectly owned, or through one or more13

authorized delegates, or both, pursuant to the single license granted to the licensee.14

Any authorized delegate of a licensee, acting within the scope of authority conferred by a15

written contract as described in section 31 of this Act, is not required to become licensed16

pursuant to this Act. However, any such authorized delegate is subject to all other relevant17

portions of this Act.18

Section 6. Each licensee under this Act shall at all times have a net worth of not less than19

one hundred thousand dollars, calculated in accordance with generally accepted accounting20

principles.21

Section 7. Every corporate applicant, at the time of filing of an application for a license22

under this Act and at all times after a license is issued, shall be in good standing in the state of23

its incorporation. All noncorporate applicants shall, at the time of the filing of an application for24
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a license under this Act and at all times after a license is issued, be registered or qualified to do1

business in the state.2

Section 8. Each application shall be accompanied by a security device acceptable to the3

director in the amount of one hundred thousand dollars. The director may increase the amount4

of the security device to a maximum of five hundred thousand dollars upon the basis of the5

impaired financial condition of a licensee, as evidenced by a reduction in net worth, financial6

losses, or other relevant criteria. The security device shall be in a form satisfactory to the7

director and shall run to the state for the benefit of any claimants against the licensee to secure8

the faithful performance of the obligations of the licensee with respect to the receipt, handling,9

transmission, and payment of money in connection with the sale and issuance of payment10

instruments or the transmission of money, or both. In the case of a surety bond, the aggregate11

liability of the surety may not exceed the principal sum of the bond. Any claimant against the12

licensee may bring suit directly on the security device or the director may bring suit on behalf13

of any claimant, either in one action or in successive actions.14

In lieu of a security device or of any portion of the principal thereof, as required by this15

section, the licensee may deposit with the director, or with such banks in this state as the16

licensee may designate and the director may approve, cash, interest-bearing stocks and bonds,17

notes, debentures, or other obligations of the United States or any agency or instrumentality18

thereof, or guaranteed by the United States, or of this state, or of a city, county, school district,19

or instrumentality of this state, or guaranteed by this state, to an aggregate amount, based upon20

principal amount or market value, whichever is lower, of not less than the amount of the security21

device or portion thereof. The securities or cash shall be deposited as provided in this section22

and held to secure the same obligations as would the security device, but the depositor is entitled23

to receive all interest and dividends thereon, has the right, with the approval of the director, to24
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substitute other securities for those deposited, and shall be required so to do on written order of1

the director made for good cause shown.2

No security device may be cancelled without thirty days' written notice to the director.3

Cancellation does not affect any liability incurred or accrued during the period the security4

device was in effect.5

Section 9. The security device shall remain in place for five years after the licensee ceases6

money transmission operations in the state. However, the director may permit the security7

device to be reduced or eliminated prior to that time to the extent that the amount of the8

licensee's payment instruments outstanding in this state are reduced. The director may also9

permit a licensee to substitute a letter of credit or other form of security device acceptable to the10

director for the security device in place at the time the licensee ceases money transmission11

operations in the state.12

Section 10. Each licensee under this Act shall at all times possess permissible investments13

having an aggregate market value, calculated in accordance with generally accepted accounting14

principles, of not less than the aggregate face amount of all outstanding payment instruments15

and stored value issued or sold by the licensee in the United States. This requirement may be16

waived by the director if the dollar volume of a licensee's outstanding payment instruments and17

stored value does not exceed the security devices posted by the licensee pursuant to section 818

of this Act.19

Permissible investments, even if commingled with other assets of the licensee, shall be20

deemed by operation of law to be held in trust for the benefit of the purchasers and holders of21

the licensee's outstanding payment instruments in the event of the bankruptcy of the licensee.22

Section 11. Each applicant for licensure under this Act, except publicly traded corporations23

and their subsidiaries, shall submit to a state and federal criminal background investigation by24
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means of fingerprint checks by the Division of Criminal Investigation and the Federal Bureau1

of Investigation. Upon application, the division shall submit completed fingerprint cards to the2

Division of Criminal Investigation. Upon completion of the criminal background check, the3

Division of Criminal Investigation shall forward to the division all information obtained as a4

result of the criminal background check. This information shall be obtained prior to permanent5

licensure of the applicant. The division may require a state and federal criminal background6

investigation for any licensee who is the subject of a disciplinary investigation by the division.7

Failure to submit or cooperate with the criminal background investigation is grounds for denial8

of an application or may result in revocation of a license. The applicant shall pay for any fees9

charged for the cost of fingerprinting or the criminal background investigation.10

Section 12. Each application for a license under this Act shall be made in writing, and in a11

form prescribed by the director. Each application shall contain:12

(1) The exact name of the applicant, the applicant's principal address, any fictitious or13

trade name used by the applicant in the conduct of its business, and the location of14

the applicant's business records;15

(2) The history of the applicant's material litigation for the five-year period prior to the16

date of the application;17

(3) Two sets of completed fingerprint cards and a signed waiver to authorize the division18

to conduct a criminal background investigation of the applicant;19

(4) A description of the activities conducted by the applicant and a history of operations;20

(5) A description of the business activities in which the applicant seeks to be engaged in21

the state;22

(6) A list identifying the applicant's proposed authorized delegates in the state, if any, at23

the time of the filing of the license application;24
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(7) A sample authorized delegate contract, if applicable;1

(8) A sample form of payment instrument, if applicable;2

(9) Each location at which the applicant and its authorized delegates, if any, propose to3

conduct the licensed activities in the state; and4

(10) The name and address of the clearing bank or banks on which the applicant's payment5

instruments will be drawn or through which such payment instruments will be6

payable.7

Section 13. If the applicant is a corporation, in addition to the requirements of section 12 of8

this Act,  the applicant shall provide:9

(1) The date of the applicant's incorporation and state of incorporation;10

(2) A certificate of good standing from the state in which the applicant was incorporated;11

(3) A description of the corporate structure of the applicant, including the identity of any12

parent or subsidiary of the applicant, and the disclosure of whether any parent or13

subsidiary is publicly traded on any stock exchange;14

(4) The name, business and residence address, and employment history for the past five15

years of the applicant's executive officers and any officer or manager who will be in16

charge of the applicant's activities to be licensed;17

(5) The name, business and residence address, and employment history for the period18

five years prior to the date of the application of any key shareholder of the applicant;19

(6) The history of material litigation for the five-year period prior to the date of the20

application of every executive officer or key shareholder of the applicant;21

(7) Two sets of completed fingerprint cards and a signed waiver to authorize the division22

to conduct a criminal background investigation of every executive officer or key23

shareholder of the applicant;24



- 10 - HB 1009

(8) A copy of the applicant's most recent audited financial statement, including balance1

sheet, statement of income or loss, statement of changes in shareholder equity, and2

statement of changes in financial position, and, if available, the applicant's audited3

financial statements for the immediately preceding two-year period. However, if the4

applicant is a wholly owned subsidiary of another corporation, the applicant may5

submit either the parent corporation's consolidated audited financial statements for6

the current year and for the immediately preceding two-year period or the parent7

corporation's Form 10K reports filed with the United States Securities and Exchange8

Commission for the prior three years in lieu of the applicant's financial statements.9

If the applicant is a wholly owned subsidiary of a corporation having its principal10

place of business outside the United States, similar documentation filed with the11

parent corporation's non-United States regulator may be submitted to satisfy this12

provision; and13

(9) Copies of all filings, if any, made by the applicant with the United States Securities14

and Exchange Commission, or with a similar regulator in a country other than the15

United States, within the year preceding the date of filing of the application.16

Section 14. If the applicant is not a corporation, in addition to the requirements of section17

12 of this Act, the applicant shall provide:18

(1) The name, business and residence address, personal financial statement, and19

employment history, for the past five years, of each principal of the applicant and the20

name, business and residence address, and employment history for the past five years21

of any other persons who will be in charge of the applicant's activities to be licensed;22

(2) The place and date of the applicant's registration or qualification to do business in23

this state;24



- 11 - HB 1009

(3) The history of material litigation for the five-year period prior to the date of the1

application for each individual having any ownership interest in the applicant and2

each person who exercises supervisory responsibility with respect to the applicant's3

activities;4

(4) Two sets of completed fingerprint cards and a signed waiver to authorize the division5

to conduct a criminal background investigation for each person having any ownership6

interest in the applicant and each person who exercises supervisory responsibility7

with respect to the applicant's activities; and8

(5) Copies of the applicant's audited financial statements, including balance sheet,9

statement of income or loss, and statement of changes in financial position, for the10

current year and, if available, for the immediately preceding two-year period.11

Section 15. The director may, for good cause shown, waive any requirement with respect12

to any license application or permit a license applicant to submit substituted information in its13

license application in lieu of the information required. The director may, if the circumstances14

dictate, require an applicant to provide additional information with respect to any license15

application.16

Section 16. Each application shall be accompanied by a nonrefundable application fee not17

to exceed five hundred dollars and a licensee fee not to exceed one thousand dollars. The license18

fee shall be refunded if the application is denied. The director shall establish the application and19

license fees by rules promulgated pursuant to chapter 1-26.20

Section 17. Upon receiving a complete application, the director shall investigate the21

financial condition and responsibility, financial and business experience, character, and general22

fitness of the applicant. The director may conduct an on-site investigation of the applicant, the23

reasonable cost of which shall be borne by the applicant. If the director finds that the applicant's24
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business will be conducted honestly, fairly, and in a manner commanding the confidence and1

trust of the community and that the applicant has fulfilled the requirements imposed by this Act2

and has paid the required license fee, the director shall issue a license to the applicant3

authorizing the applicant to engage in the licensed activities in this state until the license expires4

on the following July first. If these requirements have not been met, the director shall deny the5

application in a writing setting forth the reasons for the denial.6

Section 18. Any applicant aggrieved by a denial issued by the director under this Act may,7

at any time within thirty days from the date of written notice of the denial, request a hearing8

pursuant to chapter 1-26. Any request for hearing shall be made in writing and postmarked9

within the thirty-day period if sent by way of United States postal mail or actually received by10

the division within the thirty-day period if sent by way of electronic mail or facsimile.11

Section 19. A licensee shall pay an annual renewal fee not to exceed one thousand dollars.12

The director shall establish the renewal fee by rules promulgated pursuant to chapter 1-26. The13

renewal fee shall be accompanied by a report, in a form prescribed by the director, which shall14

include:15

(1) A copy of its most recent audited consolidated annual financial statement, including16

balance sheet, statement of income or loss, statement of changes in shareholder's17

equity, and statement of changes in financial position, or, in the case of a licensee18

that is a wholly owned subsidiary of another corporation, the consolidated audited19

annual financial statement of the parent corporation may be filed in lieu of the20

licensee's audited annual financial statement;21

(2) The licensee shall provide the number of payment instruments sold by the licensee22

in the state, the dollar amount of those instruments, and the dollar amount of those23

instruments currently outstanding, for the calendar year or fiscal year immediately24
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preceding the renewal period, or as much of this information as is available at the1

time of filing the renewal application;2

(3) Any material changes to any of the information submitted by the licensee on its3

original application which have not previously been reported to the director on any4

other report required to be filed under this Act;5

(4) A list of the licensee's permissible investments; and6

(5) A list of the locations, if any, within this state at which business regulated by this Act7

is being conducted by either the licensee or its authorized delegates.8

Section 20. To renew a license, the licensee shall file a renewal report by June first. A9

licensee that has not filed a renewal report or paid its renewal fee by June first and has not been10

granted an extension of time to do so by the director, shall have its license suspended11

immediately. The licensee in such case has thirty days after its license is suspended in which to12

file a renewal report and pay the renewal fee, plus one hundred dollars for each business day13

after suspension that the director does not receive the renewal report and the renewal fee. The14

director, for good cause, may grant an extension of the renewal date or reduce or suspend the15

late filing fee. Any license not renewed prior to July first expires.16

Section 21. A licensee's responsibility to any person for a money transmission conducted17

on that person's behalf by the licensee or the licensee's authorized delegate is limited to the18

amount of money transmitted or the face amount of the payment instrument or stored value19

purchased.20

Section 22. Within fifteen business days of the occurrence of any one of the events listed in21

this section, a licensee shall file a written report with the director describing the event and its22

expected impact on the licensee's activities in the state. Such events include:23

(1) Any material changes in information provided in a licensee's application or renewal24
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report;1

(2) The filing for bankruptcy or reorganization by the licensee;2

(3) The institution of revocation or suspension proceedings against the licensee by any3

state or governmental authority with regard to the licensees' money transmission4

activities;5

(4) Any felony indictment of the licensee or any of its key officers or directors related to6

money transmission activities; and7

(5) Any felony conviction of the licensee or any of its key officers or directors related to8

money transmission activities.9

Section 23. A licensee shall give the director written notice of a proposed change of control10

within fifteen days after learning of the proposed change of control and request approval of the11

acquisition. After review of a request for approval, the director may require the licensee to12

provide additional information concerning the proposed persons in control of the licensee. The13

additional information shall be limited to the same types required of the licensee or persons in14

control of the licensee as part of its original license or renewal application. The director shall15

approve a request for change of control if, after investigation, the director determines that the16

person or group of persons requesting approval has the competence, experience, character, and17

general fitness to operate the licensee or person in control of the licensee in a lawful and proper18

manner and that the interests of the public will not be jeopardized by the change of control.19

Section 24. The following persons are exempt from the requirements of section 23 of this20

Act, but the licensee shall notify the director of any such change of control:21

(1) A person that acts as a proxy for the sole purpose of voting at a designated meeting22

of the security holders or holders of voting interests of a licensee or person in control23

of a licensee;24
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(2) A person that acquires control of a licensee by devise or descent;1

(3) A person that acquires control as a personal representative, custodian, guardian,2

conservator, or trustee, or as an officer appointed by a court of competent jurisdiction3

or by operation of law; and4

(4) A person that the director by rule or order exempts in the public interest.5

Section 25. Section 23 of this Act does not apply to public offerings of securities.6

Section 26. Before filing a request for approval to acquire control, a person may request in7

writing a determination from the director as to whether the person would be considered a person8

in control of a licensee upon consummation of a proposed transaction. If the director determines9

that the person would not be a person in control of a licensee, the director shall enter an order10

to that effect and the proposed person and transaction is not subject to the requirements of11

section 23 of this Act.12

Section 27. The director may conduct an annual on-site examination of a licensee upon13

reasonable notice to the licensee. The director may examine a licensee without prior notice if14

the director has a reasonable basis to believe that the licensee is in noncompliance with this Act.15

If the director concludes that an on-site examination of a licensee is necessary, the licensee shall16

pay all reasonably incurred costs of such examination. The on-site examination may be17

conducted in conjunction with examinations to be performed by representatives of any18

governmental agency. The director, in lieu of an on-site examination, may accept the19

examination report of any governmental agency, and reports so accepted are considered for all20

purposes as an official report of the director. The director may waive an on-site examination and21

only require a self-examination or a report prepared by an independent accounting firm. If a22

licensee conducts a self-examination, the licenses shall provide any information requested under23

oath and on forms provided by the division. The reasonable expenses incurred by the division,24
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any governmental agency, or an independent licensed or certified public accountant in making1

such examination or report shall be borne by the licensee.2

Section 28. The director may request financial data from a licensee in addition to that3

required under section 19 of this Act, or conduct an on-site examination of any authorized4

delegate or location of a licensee within this state without prior notice to the authorized delegate5

or licensee only if the director has a reasonable basis to believe that the licensee or authorized6

delegate is in noncompliance with this Act. If the director examines an authorized delegate's7

operations, the authorized delegate shall pay all reasonably incurred costs of such examination.8

If the director examines a licensee's location within the state, the licensee shall pay all9

reasonably incurred costs of such examination.10

Section 29. Each licensee shall make, keep, and preserve the following books, accounts, and11

other records for a period of three years and which shall be open to inspection by the director:12

(1) A record or records of each payment instrument and stored value sold;13

(2) A general ledger, which general ledger shall be posted at least monthly, containing14

all assets, liabilities, capital, income, and expense accounts;15

(3) Bank statements and bank reconciliation records;16

(4) Records of outstanding payment instruments and stored value;17

(5) Records of each payment instrument and stored value paid within the three-year18

period;19

(6) A list of the names and addresses of all of the licensee's authorized delegates; and20

(7) Any other records the director reasonably requires by rule promulgated pursuant to21

chapter 1-26.22

Maintenance of such documents as are required by this section in a photographic, electronic,23

or other similar form constitutes compliance with this section. Records may be maintained at24
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a location other than within this state if they are made accessible to the director on seven1

business days written notice.2

Section 30. All information or reports obtained by the director from an applicant, licensee,3

or authorized delegate, whether obtained through reports, applications, examination, audits,4

investigation, or otherwise, including all information contained in or related to examination,5

investigation, operating, or condition reports prepared by, on behalf of, or for the use of the6

director, or financial statements, balance sheets, or authorized delegate information, are7

confidential. However, the director may disclose confidential information to officials and8

examiners of other state or federal regulatory authorities or to appropriate prosecuting attorneys.9

This section does not prohibit the director from disclosing to the public a list of persons10

licensed under this Act or the aggregated financial data on those licensees.11

Section 31. Any licensee desiring to conduct licensed activities through an authorized12

delegate shall authorize each delegate to operate pursuant to an express written contract. Any13

such contract entered into after July 1, 2008, shall provide the following:14

(1) That the licensee appoints the person as its delegate with authority to engage in15

money transmission on behalf of the licensee;16

(2) That neither a licensee nor an authorized delegate may authorize subdelegates17

without the written consent of the director; and18

(3) That licensees are subject to supervision and regulation by the director.19

Section 32. An authorized delegate shall adhere to the following standards of conduct:20

(1) No authorized delegate may make any fraudulent or false statement or21

misrepresentation to a licensee or to the director;22

(2) All money transmission or sale or issuance of payment instrument activities23

conducted by an authorized delegate shall be strictly in accordance with the licensee's24
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written procedures provided to the authorized delegate;1

(3) An authorized delegate shall remit all money owing to the licensee in accordance2

with the terms of the contract between the licensee and the authorized delegate. The3

failure of an authorized delegate to remit all money owing to a licensee within the4

time presented shall result in liability of the authorized delegate to the licensee for5

the licensee's actual damages. The director may establish, by rules promulgated6

pursuant to chapter 1-26, the maximum remittance time;7

(4) An authorized delegate is deemed to consent to the director's inspection, with or8

without prior notice to the licensee or authorized delegate, of the books and records9

of authorized delegates of the licensee if the director has a reasonable basis to believe10

that the licensee or authorized delegate is in noncompliance with this Act; and11

(5) An authorized delegate is under a duty to act only as authorized under the contract12

with the licensee. An authorized delegate who exceeds the authority grant under the13

contract is subject to cancellation of the contract and further disciplinary action by14

the director.15

Section 33. Any funds, less fees, received by an authorized delegate of a licensee from the16

sale or delivery of a payment instrument issued by a licensee or received by an authorized17

delegate for transmission shall, from the time such funds are received by such authorized18

delegate until such time when the funds or an equivalent amount are remitted by the authorized19

delegate to the licensee, constitute trust funds owned by and belonging to the licensee. If an20

authorized delegate commingles any such funds with any other funds or property owned or21

controlled by the authorized delegate, any commingled proceeds and other property shall be22

impressed with a trust in favor of the licensee in an amount equal to the amount of the proceeds23

due the licensee.24
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Section 34. An authorized delegate shall report to the licensee the theft or loss of payment1

instruments and stored value within twenty-four hours from the time the authorized delegate2

knew or should have known of such theft or loss.3

Section 35. The director may suspend or revoke a licensee's license if the director finds that:4

(1) Any fact or condition exists that, if it had existed at the time when the licensee5

applied for its license, would have been grounds for denying such application;6

(2) The licensee's net worth becomes inadequate and the licensee, after ten days written7

notice from the director, fails to take such steps as the director deems necessary to8

remedy such deficiency;9

(3) The licensee violates any material provision of this Act or any rule or order10

promulgated by the director under authority of this Act;11

(4) The licensee is convicted of a violation of a state or federal anti-money laundering12

statute or is subject to an enforcement action for a violation of a state or federal anti-13

money laundering statute;14

(5) The licensee is conducting its business in an unsafe or unsound manner;15

(6) The licensee is insolvent;16

(7) The licensee has suspended payment of its obligations, has made an assignment for17

the benefit of its creditors, or has admitted in writing its inability to pay its debts as18

they become due;19

(8) The licensee has applied for an adjudication of bankruptcy, reorganization,20

arrangement, or other relief under any bankruptcy;21

(9) The licensee refuses to permit the director to make any examination authorized by22

this Act;23

(10) The licensee fails to make any report required by this Act; or24



- 20 - HB 1009

(11) The competence, experience, character, or general fitness of the licensee indicates1

that it is not in the public interest to permit the licensee to conduct its business.2

Section 36. The director may issue an order suspending or revoking the designation of an3

authorized delegate, if the director finds that:4

(1) The authorized delegate violated this Act or a rule adopted or an order issued under5

this Act;6

(2) The authorized delegate did not cooperate with an examination or investigation by7

the director;8

(3) The authorized delegate engages in fraud, intentional misrepresentation, or gross9

negligence;10

(4) The authorized delegate is convicted of a violation of a state or federal anti-money11

laundering statute or is subject to an enforcement action for a violation of a state or12

federal anti-money laundering statute;13

(5) The competence, experience, character, or general fitness of the authorized delegate14

or a person in control of the authorized delegate indicates that it is not in the public15

interest to permit the authorized delegate to provide money services; or16

(6) The authorized delegate is engaging in an unsafe or unsound practice. In determining17

whether an authorized delegate is engaging in an unsafe or unsound practice, the18

director may consider the size and condition of the authorized delegate's provision19

of money services, the magnitude of the loss, the gravity of the violation of this Act,20

and the previous conduct of the authorized delegate.21

An authorized delegate may apply for relief from a suspension or revocation of designation22

as an authorized delegate pursuant to chapter 1-26.23

Section 37. If the director determines that a violation of this Act or of a rule adopted or an24
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order issued pursuant to this Act by a licensee or authorized delegate is likely to cause1

immediate and irreparable harm to the licensee, its customers, or the public as a result of the2

violation, or cause insolvency or significant dissipation of assets of the licensee, the director3

may issue an order requiring the licensee or authorized delegate to cease and desist from the4

violation. The director may issue an order against a licensee to cease and desist from providing5

money transmission services through an authorized delegate that is the subject of a separate6

order pursuant to section 36 of this Act. The order becomes effective upon service of it upon the7

licensee or authorized delegate. An order to cease and desist remains effective and enforceable8

pending the completion of an administrative proceeding pursuant to chapter 1-26. However, a9

licensee or an authorized delegate that is served with an order to cease and desist may petition10

the circuit court for a judicial order setting aside, limiting, or suspending the enforcement,11

operation, or effectiveness of the order pending the completion of an administrative proceeding12

pursuant to chapter 1-26.13

Section 38. The director shall commence an administrative proceeding pursuant to chapter14

1-26 within twenty days after issuing an order to cease and desist. The director may apply to the15

circuit court for an appropriate order to protect the public interest.16

Section 39. The director may enter into a consent order at any time with a person to resolve17

a matter arising under this Act. A consent order shall be signed by the person to whom it is18

issued or by the person's authorized representative, and shall indicate agreement with the terms19

contained in the order. A consent order may provide that it does not constitute an admission by20

a person that this Act or a rule adopted or an order issued under this Act has been violated.21

Section 40. The director may assess a fine against a person that violates this Act or a rule22

adopted or an order issued under this Act in an amount not to exceed five hundred dollars per23

day for each day the violation is outstanding, plus the state's costs and expenses for the24
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investigation and prosecution of the matter, including reasonable attorney's fees.1

Section 41. Any person that intentionally makes a false statement, misrepresentation, or false2

certification in a record filed or required to be maintained under this Act or that intentionally3

makes a false entry or omits a material entry in such a record is guilty of a Class 6 felony. Any4

person that knowingly engages in any activity for which a license is required under this Act5

without being licensed under this Act is guilty of a Class 6 felony.6

Section 42. If the director has reason to believe that a person has violated or is violating7

section 4 of this Act, the director may issue an order to show cause why an order to cease and8

desist should not issue requiring that the person cease and desist from the violation of section9

4 of this Act. In an emergency, the director may petition the circuit court for the issuance of a10

temporary restraining order. An order to cease and desist becomes effective upon service of it11

upon the person. An order to cease and desist remains effective and enforceable pending the12

completion of an administrative proceeding pursuant to chapter 1-26. A person that is served13

with an order to cease and desist for violating section 4 of this Act may petition the circuit court14

for a judicial order setting aside, limiting, or suspending the enforcement, operation, or15

effectiveness of the order pending the completion of an administrative proceeding pursuant to16

chapter 1-26. The director shall commence an administrative proceeding within twenty days17

after issuing an order to cease and desist.18

Section 43. Any person who engages in business activity regulated by this Act is deemed19

to have consented to the jurisdiction of the courts of South Dakota for all actions arising under20

this Act.21

Section 44. A license issued under the provisions of chapter 51A-16 that is in effect on22

July 1, 2008, shall remain in force as a license under this Act until the license's expiration date.23

Thereafter, the licensee shall be treated as if it had applied for and had received a license under24
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this Act and shall comply with the renewal requirements set forth in this Act.1

Section 45. No license granted pursuant to this Act is assignable.2

Section 46. Any money coming into the custody of the division pursuant to this Act shall3

be deposited with the state treasurer. The state treasurer shall credit the money to the banking4

special revenue fund. Any expenditure of money out of the fund may only be made by5

appropriation by the Legislature through either the General Appropriation Act or a special6

appropriation bill. The director shall approve vouchers and the state auditor shall draw warrants7

to pay expenditures authorized by this Act.8

Section 47. The director may promulgate rules pursuant to chapter 1-26 to establish the9

process for conducting background investigations, for the conduct of examinations, the10

reporting of information required by this Act, and the process for the suspension or revocation11

of a license issued by the division.12

Section 48. That §§ 51A-16-1 to 51A-16-17, inclusive, be repealed.13
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ENGROSSED   NO.  HB 1109 - 2/4/2008

Introduced by: The Committee on Government Operations and Audit at the request of the
Interim Committee on Government Operations and Audit

FOR AN ACT ENTITLED, An Act to repeal the state lottery investigation fund.1

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:2

Section 1. That § 42-7A-25 be amended to read as follows:3

42-7A-25. The executive director may employ and direct investigative personnel to conduct4

administrative investigations pursuant to licensing and enforcement of rules. The executive5

director shall contract with the attorney general for necessary security and law enforcement6

services in conducting background investigations. The executive director may not employ or7

direct investigative personnel except for those activities authorized pursuant to this section. The8

attorney general shall hire and direct investigative personnel to ensure the security and integrity9

of the state lottery. The state treasurer shall transfer funds sufficient to pay the salaries, benefits,10

and expenses of investigative personnel hired by the attorney general pursuant to this section11

from the lottery operating fund to the state lottery investigation fund which is hereby created12

within the Office of the Attorney General.13
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Introduced by: Senators Jerstad, Hoerth, Hundstad, Katus, Kloucek, Koetzle, and Peterson
(Jim) and Representatives Vehle, Cutler, Lucas, Lust, Nygaard, Rounds, and
Thompson

FOR AN ACT ENTITLED, An Act to restrict the release or use of social security numbers by1

the state and its political subdivisions unless certain security measures are taken.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. No state agency or any of its political subdivisions or any official, agent, or4

employee of any state agency or political subdivision may:5

(1) Knowingly release or post any person's social security number on the internet; or6

(2) Require any person to transmit the person's social security number over the internet,7

unless the connection is secure or the social security number is encrypted; or8

(3) Require any person to use the person's social security number to access an internet9

website, unless a password or unique personal identification number or other10

authentication device is also required to access the internet website.11
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State of South Dakota
EIGHTY-THIRD SESSION

LEGISLATIVE ASSEMBLY, 2008

735P0205 SENATE STATE AFFAIRS

ENGROSSED   NO.  SB 126 - 2/4/2008

Introduced by: Senators Olson (Ed), Dempster, Hanson (Gary), Heidepriem, Katus, Koetzle,
McCracken, Nesselhuf, Schmidt (Dennis), Sutton, and Turbak Berry and
Representatives Lust, Ahlers, Brunner, Cutler, Dreyer, Dykstra, Gilson,
Gosch, Halverson, Howie, McLaughlin, Novstrup (David), Peters, Pitts,
Rave, Tidemann, Wick, and Willadsen

FOR AN ACT ENTITLED, An Act to allow municipalities and counties to issue additional on-1

sale alcoholic beverage licenses and to compensate certain existing on-sale license holders.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That chapter 35-4 be amended by adding thereto a NEW SECTION to read as4

follows:5

Notwithstanding the provisions of § 35-4-11 or 35-4-11.1 or the on-sale license fees6

established pursuant to subdivisions 35-4-2(4) and (6), the governing board of any incorporated7

municipality or the board of county commissioners of any county may, by ordinance, issue8

additional on-sale licenses pursuant to subdivision 35-4-2(4) or (6) if the municipality or county9

charges at least the minimum fee required by section 2 of this Act.10

Any municipality issuing a license pursuant to this section is not subject to the quotas11

established in § 35-4-11 or the minimum license fees established pursuant to subdivision12

35-4-2(4). Any county issuing a license pursuant to this section is not subject to the quotas13
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established in § 35-4-11.1 or the minimum license fees established pursuant to subdivision1

35-4-2(6). A municipality or county may, by ordinance, require that any license authorized by2

this section may only be issued to the owner of a restaurant or facility that enhances the3

economic development needs of the municipality or county.4

Section 2. That chapter 35-4 be amended by adding thereto a NEW SECTION to read as5

follows:6

Any municipality or county adopting the ordinance pursuant to section 1 of this Act may7

issue additional on-sale licenses pursuant to subdivision 35-4-2(4) or (6). Any municipality8

adopting such ordinance shall charge at least one dollar for each person residing within the9

municipality as measured by the last preceding decennial federal census. Any county adopting10

such ordinance shall charge at least one dollar for each person residing within the county but11

outside the boundary of any municipality as measured by the last preceding decennial federal12

census.13

 Each municipality or county shall set the on-sale license fee within ninety days of adopting14

the ordinance pursuant to section 1 of this Act or within thirty days after the resolution of any15

appeal pursuant to section 3 of this Act.  After the fee for an on-sale license issued pursuant to16

this Act has been determined, no municipality or county may change the fee for a period of ten17

years unless a growth in population reported by the federal decennial census requires an increase18

in the fee.19

Section 3. That chapter 35-4 be amended by adding thereto a NEW SECTION to read as20

follows:21

Each licensee who owns an on-sale license issued pursuant to subdivision 35-4-2(4) or (6)22

as of January 1, 2008, shall report the amount originally paid for the on-sale license to the23

municipality or county that issued the license. The declared purchase price shall be made under24
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oath and shall include the documents establishing the amount paid. If the transaction for the1

purchase of the on-sale license included real or personal property, the full market value of the2

real or personal property on the date of the original sale shall be deducted from the total3

transaction price to determine the amount paid by the licensee for the on-sale license. The4

burden of establishing the amount paid for the license shall be on the licensee. Any licensee5

contesting the fair market value of the real and personal property may appeal the valuation to6

circuit court.7

Section 4. Any municipality or county adopting the ordinance pursuant to section 1 of this8

Act shall set the price of a new on-sale license, pursuant to section 1 of this Act, at or above the9

current fair market value. For purposes of this section, the term, current fair market value, means10

the documented price of the on-sale license most recently sold prior to January 1, 2008, through11

an arm's-length transaction, less the value of any real or personal property included in the12

transaction. Each on-sale license holder as of January 1, 2008, shall report to the municipality13

or county the date and price paid for its on-sale license.14

Section 5. The municipality or county shall maintain a registry of each on-sale license that15

is being offered for sale at the price established in section 4 of this Act and furnish a copy of the16

registry to anyone who requests a new on-sale license. The municipality or county may only17

issue a new license pursuant to this Act if no on-sale license is on the registry or a person18

desiring to purchase an on-sale license listed on the registry provides documentation showing19

that the person is unable to purchase the on-sale license at the price established in section 4 of20

this Act and on terms satisfactory to both the potential buyer and seller. The price of any on-sale21

license registered as, for sale, with the municipality or county shall be sold at the current fair22

market price set by the municipality or county pursuant to section 4 of this Act.23

Section 6. The existing on-sale license holder is responsible for registering with the24
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municipality or county that the on-sale license is for sale pursuant to section 6 of this Act.1



250 copies of this document were printed by the South Dakota
Legislative Research Council at a cost of $.04 per page. v

 Insertions into existing statutes are indicated by underscores.
Deletions from existing statutes are indicated by overstrikes.

State of South Dakota
EIGHTY-THIRD SESSION

LEGISLATIVE ASSEMBLY, 2008

195P0530 SENATE STATE AFFAIRS
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Introduced by: Senators Gray, Bartling, Dempster, Hanson (Gary), McCracken, and
Nesselhuf and Representatives Faehn, Brunner, Hargens, Miles, and Rave

FOR AN ACT ENTITLED, An Act to revise certain provisions regarding collection and1

administration of the 911 emergency surcharge and operation of 911 services.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 34-45-1 be amended to read as follows:4

34-45-1. Terms used in §§ 34-45-1 to 34-45-17, inclusive, mean:5

(1) "Basic 911," any service which provides the user of a public telephone system calling6

device, which utilizes any telecommunications technology, the ability to reach a7

public safety answering point to report police, fire, medical, or other emergency8

situations by dialing 911;9

(2) "Board," the South Dakota 911 Coordination Board created pursuant to § 34-45-18;10

(3) "Enhanced 911," any emergency telephone system which provides the user of a11

public telephone system calling device, which utilizes any telecommunications12

technology, the ability to reach a public safety answering point by dialing the digits13

911, and which routes an incoming 911 that call to the appropriate public safety14
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answer point in a 911 service area and which automatically displays the name,1

address, and telephone number of an incoming 911 call on a video monitor at the2

appropriate public safety answer point provides information about the user to a 9113

dispatcher including the user's name, location, call back number, and assigned4

emergency responders;5

(3)(4) "Governing body," the board of county commissioners of a county or the city council6

or other governing body of a county or municipality or the board of directors of a7

special district;8

(5) "Interconnected Voice-over Internet Protocol (VoIP) service," any service with the9

following characteristics:10

(a) Enables real-time voice communication;11

(b) Requires a broadband connection from the user's locations;12

(c) Requires IP-compatible equipment; and13

(d) Permits users to receive calls that originate and terminate on the public14

switched telephone network;15

(6) "Interconnected VoIP service line," a service that offers an active telephone number16

or successor dialing protocol assigned by a VoIP provider to a VoIP service customer17

that has outbound calling capability which can directly access a public safety18

answering point when the VoIP service customer has a primary place of use in the19

state;20

(4)(7) "Local exchange access Telecommunications company," any franchised telephone21

company engaged in providing provider of a telecommunications services between22

points within a local calling area service that either originates or terminates with at23

least one person or point in the state;24
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(5) "Local exchange access lines," any telephone line or cellular telephone that connects1

a telephone subscriber to the local switching office and has the capability of reaching2

local public safety service agencies;3

(6)(8) "911 emergency reporting system" or "911 system," any telephone4

telecommunications service system consisting of network, database, and on-premises5

equipment which utilizes the single three-digit number 911 for reporting police, fire,6

medical, or other emergency situation;7

(7)(9) "911 emergency surcharge," any charge set by the governing body and assessed on8

each local exchange access line any telecommunications service which physically9

terminates or originates within the governing body's designated 911 service area. For10

a mobile telecommunications service, the term, 911 emergency surcharge, means any11

charge set by the governing body and assessed per cellular telephone identified12

within the governing body's designated 911 service area as determined by the13

customer's place of primary use as defined in 4 U.S.C. § 124 as in effect on July 28,14

2000. Notwithstanding any other provision of this chapter and for purposes of the15

surcharge imposed by this chapter, the surcharge imposed upon mobile16

telecommunication services shall be administered in accordance with 4 U.S.C.17

§§ 116-126 as in effect on July 28, 2000. For prepaid wireless telephone calling18

telecommunications services, the term, 911 emergency surcharge, means any charge19

set by the governing body and assessed per month of for service purchased within the20

governing body's designated 911 service area state;21

(8)(10) "Nonrecurring costs," any capital and or start-up expenditure for such as22

telecommunications equipment, software, database, initial training, and the23

purchase or lease of subscriber names, addresses, and telephone information24
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for the local exchange access company;1

(11) "Place of primary use," the street address where the customer's use of the2

telecommunications service primarily occurs. For purposes of 911 emergency3

surcharge fees, place of primary use is the customer's registered location on the date4

the customer is billed;5

(8A)(12) "Prepaid wireless telephone telecommunications service," any wireless6

telephone telecommunications service that is activated in advance by payment7

for a finite dollar amount of service or for a finite number of minutes that8

terminate either upon use by any person and delivery by the wireless provider9

of an agreed amount of service corresponding to the total dollar amount paid10

in advance or within a certain period of time following the initial purchase or11

activation, unless an additional payment is made;12

(9)(13) "Public agency," any municipality, county, public district, or public authority13

located in whole or in part within this state which provides or has the authority14

to provide fire fighting, law enforcement, ambulance, emergency medical, or15

other emergency services;16

(10)(14) "Public safety answering point," any twenty-four hour communications facility17

which receives all 911 service calls and reroutes the requestor or information18

to appropriate public or private safety agencies;19

(11)(15) "Recurring costs," any costs such as network access fee and other telephone20

charges, software, equipment, database management, maintenance, charges to21

maintain database of subscriber names, addresses, and telephone information22

from the local exchange access company. Recurring costs may include23

personnel expenses for a public safety answering point and any other costs24
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directly related to the operation of the 911 service;1

(16) "Service provider," any person or entity providing, offering to provide, or selling a2

telecommunications service. The retail sale of prepaid wireless telecommunications3

service constitutes the sale of telecommunications service for the purposes of the4

surcharge imposed by this chapter;5

(12)(17) "Service supplier," any person or entity who provides or offers to provide 9116

system equipment, installation, maintenance, or exchange access services7

within the 911 service access area; and8

(13)(18) "Service user," any person who is provided local access exchange telephone9

a telecommunications service in this state;10

(19) "Telecommunications service," any means of delivering voice communications from11

point to point or person to person through the use of identifying digits assigned to a12

particular user to initiate the communication, including telephone, wireline, wireless,13

prepaid, or Interconnected VoIP services and includes the retail sale of prepaid14

wireless telecommunications service.15

Section 2. That § 34-45-2 be amended to read as follows:16

34-45-2. The governing body of a public corporation may by ordinance authorize a 91117

emergency reporting system. The ordinance shall include a description of the proposed 91118

service area and the maximum surcharge amount.19

Section 3. That § 34-45-3 be amended to read as follows:20

34-45-3. Any governing body may incur any nonrecurring or recurring costs for the21

installation, maintenance, or operation of a 911 system and may pay such costs by imposing a22

911 emergency surcharge for such service in those portions of the governing body's jurisdiction23

for which 911 service will be provided in whole or in part from a 911 emergency surcharge. If24
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the 911 system is to be provided for any territory included in the jurisdiction of the governing1

bodies of two or more public agencies the public agencies may enter into a joint agreement for2

such service unless any such body expressly excludes itself therefrom. Any such agreement shall3

provide that each governing body which is a customer of such service shall make payment4

therefor from general revenues. Nothing in this section prevents two or more such governing5

bodies from entering into a contract to establish a separate legal entity to enter into such an6

agreement as the customer of the service supplier.7

Section 4. That § 34-45-4 be amended to read as follows:8

34-45-4. Upon compliance with § 34-45-2, the governing body may impose collect a9

monthly uniform charge in an amount not to exceed seventy-five cents per service user line on10

each local exchange access line of the governing body's jurisdiction for which the 911 system11

will be provided billed to the service user on a periodic basis. The board may collect up to three12

percent of the charge for any prepaid telecommunication service sold in the state. The proceeds13

of this charge shall be utilized to pay are continuously appropriated for reimbursement of14

nonrecurring and recurring costs of the 911 related service and operating expenses of the board.15

No such charge may be imposed upon more than one hundred local exchange access service16

user lines or equivalent service, per customer account billed, per month.17

Section 5. That § 34-45-5 be amended to read as follows:18

34-45-5. Any charge imposed pursuant to §§ 34-45-3 and 34-45-4 and required to be19

collected by the local exchange access company shall be added to, and shall be stated separately20

in, the billings to the service user. Any person utilizing telecommunications service in the state21

is liable for the applicable 911 emergency surcharge. Any service provider providing any22

telecommunications service within the state or which is used within the state shall collect and23

remit to the governing body the applicable 911 emergency surcharge for telecommunications24
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services billed to service users monthly or the Department of Revenue and Regulation the1

applicable 911 emergency surcharge for prepaid telecommunication service. The surcharge shall2

be stated separately in any billing statement, invoice, or receipt.3

Section 6. That § 34-45-6 be amended to read as follows:4

34-45-6. Each billed service user is liable for any charge imposed pursuant to §§ 34-45-35

and § 34-45-4 until it has been paid to the local exchange access company service provider.6

Section 7. That § 34-45-8 be amended to read as follows:7

34-45-8. Any charge imposed pursuant to §§ 34-45-3 and § 34-45-4 and the amounts8

required to be collected are to shall be remitted to the governing body quarterly. The amount of9

the charge collected in one calendar quarter by the local exchange access company shall be10

remitted to the governing body no later for telecommunications service billed to service users11

monthly and to the Department of Revenue and Regulation for prepaid telecommunications12

service sold in the state on a return required by the Department of Revenue and Regulation. Not13

more than thirty days after the close of the calendar quarter. On or before the sixteenth day of14

each month following, a return for the preceding quarter shall be filed with the governing body15

in such form as the governing body and local exchange access company shall agree upon. The16

local exchange access company required to file the return each service provider shall deliver the17

a return together with a remittance of the amount of the charge payable, to the Department of18

Revenue and Regulation or the appropriate governing body. The local exchange access company19

Each service provider shall maintain a record of collections made for a period of one year after20

the collection.21

Section 8. That § 34-45-8.1 be repealed.22

34-45-8.1. Each prepaid wireless telephone calling service provider shall remit the surcharge23

amount on each account for which service has been paid and not yet used to the governing body24
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each calendar quarter pursuant to § 34-45-8. The surcharge amount shall be remitted to the1

location associated with the telephone number that is programmed into the wireless telephone2

that will be providing prepaid wireless telephone service. If the prepaid wireless telephone3

calling service provider is unable to determine the location of the customer, the surcharge4

amount shall be remitted based on the place at which the customer paid for the prepaid wireless5

telephone service. The prepaid wireless telephone calling service provider may deduct units of6

usage equivalent to the amount of the surcharge from the unused telecommunication service,7

if the provider has so notified the purchaser at or before the time of purchase.8

Section 9. That § 34-45-12 be amended to read as follows:9

34-45-12. Funds There is hereby created within the state treasury the South Dakota 91110

Coordination fund. Any funds collected from the prepaid telecommunication service charge11

imposed pursuant to §§ 34-45-3 and § 34-45-4 shall be credited to a special fund, apart from the12

general fund of the public agency, for payments of nonrecurring and recurring costs and for the13

general operational expense of the 911 related service, including but not limited to the personnel14

costs of the dispatchers or the monthly contract costs billed by the public safety answering point.15

If the 911 system is discontinued, any money remaining in the fund after all payments to the16

service supplier pursuant to this section have been made shall be transferred to the general fund17

of the public agency or proportionately to the general funds of each participating public agency18

deposited in the South Dakota 911 Coordination fund. The board may authorize disbursements19

from the fund pursuant to this chapter for approved nonrecurring costs requested by the20

governing body of eligible 911 public safety answering points.21

Section 10. That § 34-45-18 be amended to read as follows:22

34-45-18. There is hereby established the South Dakota 911 Coordinated Statewide System23

Task Force. The task force shall evaluate the current 911 emergency reporting system in South24
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Dakota, develop a plan for implementation of a coordinated statewide system covering as much1

of the state as is practicable, and provide recommendations for the implementation, operation,2

and funding of such a coordinated statewide 911 system in a report to the Governor by3

November 30, 1998 Coordination Board. The board shall set minimum standards for operation4

of public safety answering points, determine criteria for reimbursement for nonrecurrent costs5

and the amount of reimbursement, and oversee the coordination of 911 services within the state.6

Section 11. That § 34-45-18.1 be amended to read as follows:7

34-45-18.1. The South Dakota 911 Coordinated Statewide System Task Force Coordination8

Board created pursuant to § 34-45-18 is hereby continued and shall be expanded to include at9

least one representative shall consist of representatives from each of the following groups as10

appointed by the Governor for three-year terms, the initial appointments shall be for staggered11

terms:12

(1) One representative of the South Dakota Chapter of the Association of Public Safety13

Communication Officials,;14

(2) One representative of the South Dakota Chapter of the National Emergency Numbers15

Association, the South Dakota Emergency Management Association, the South16

Dakota Emergency Medical Technicians Association, the South Dakota Firefighters17

Association,;18

(3) Two representatives who are South Dakota telecommunications service providers;19

(4) One representative who is an employee of the South Dakota Department of Public20

Safety;21

(5) Two representatives of the South Dakota Association of County Commissioners,;22

(6) Two representatives of the South Dakota Municipal League,;23

(7) One representative of the South Dakota Police Chiefs Association,; and24
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(8) One representative of the South Dakota Sheriffs Association, and at least one1

member from an operating public safety answering point system.2

The Governor shall be provided with a list of ten persons for each board position from each3

group represented. The Governor has the authority to reject any or all names provided. The4

Governor may also remove any person appointed to the board at any time without cause. The5

task force shall board may conduct public hearings to develop and recommend standards for6

operation and utilization of public safety answering points.7

Section 12. That § 34-45-18.2 be amended to read as follows:8

34-45-18.2. The task force shall develop a set of minimum board may promulgate rules9

pursuant to chapter 1-26 setting:10

(1) Minimum technical, operational, and procedural standards for the operation and11

utilization of a public safety answering point;12

(2) Requirements and amounts for reimbursement of recurring and nonrecurring costs;13

and14

(3) Standards for coordination of effective 911 service on a statewide basis.15

Section 13. That § 34-45-18.3 be repealed.16

34-45-18.3. Each public safety answering point shall obtain a full audit report on 911 traffic17

from its telephone service provider and provide that information to the task force for use in the18

preparation of the standards. Each public safety answering point shall provide the audit report19

to the task force no later than August 2, 1999.20

Section 14. That § 34-45-19 be amended to read as follows:21

34-45-19. The Governor shall appoint such persons to the task force as the Governor22

considers necessary to adequately evaluate the current system and for the development of the23

implementation of such a system. The task force board is attached to the Department of Military24
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and Veterans Affairs, Division of Emergency Management Public Safety for administrative1

purposes. The division department shall assist the task force board and coordinate the2

development of the coordinated statewide 911 system. The board may employ a 911 coordinator3

within the department to assist with the coordination of the statewide 911 system.4

Section 15. That § 34-45-20 be amended to read as follows:5

34-45-20. The task force board shall:6

(1) Evaluate all of the current public safety answering points and systems throughout the7

State of South Dakota for their capability to adequately and efficiently administer8

systems;9

(2) Prepare a cost benefit analysis of administrative and operational expenses for all10

existing 911 public safety answering points and systems;11

(3) Consider the feasibility and advisability of consolidating jurisdictions or systems for12

the purposes of more efficiently administering systems and utilizing available funds;13

(4) Prepare alternative Develop plans for the implementation for a coordinated uniform14

statewide 911 system covering the entire state or so much as is practicable;15

(5)(3) Prepare a detailed report of Monitor the number and location of public safety16

answering points or systems and the use of 911 emergency surcharge funds in their17

administrative and operational revenues and budgets;18

(6)(4) Provide a report of alternative proposals Develop criteria and minimum standards for19

operating and financing public safety answering points or systems; and20

(7)(5) Present its findings, implementation plan and recommendations to the Governor by21

November 30, 1998, for consideration Develop criteria for the eligibility and amount22

of reimbursement of recurrent and nonrecurrent costs of public safety answering23

points or systems; and24
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(6) Report annually to the Governor and the Legislature about the operations and1

findings the board and any recommendations for changes to 911 service in the state.2

Section 16. That chapter 34-45 be amended by adding thereto a NEW SECTION to read as3

follows:4

No later than July 1, 2010, each governing body and 911 system shall provide enhanced 9115

service.6
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Napoli, Nesselhuf, Turbak Berry, and Two Bulls and Representatives
Halverson, Ahlers, Cutler, Elliott, Feinstein, Kirkeby, McLaughlin, Moore,
Peters, Street, Thompson, and Van Norman

FOR AN ACT ENTITLED, An Act to clarify the application of certain statutes relative to1

contraception and birth control.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. The terms, contraception and birth control, mean any method of preventing4

pregnancy that is approved by the United States Food and Drug Administration.5

Section 2. The Legislature hereby makes the following findings:6

(1) Citizens of this state have a protectable interest in the freedom from unreasonable7

government intrusions into their private lives;8

(2) This interest in freedom from unreasonable government intrusions into the private9

lives of citizens encompasses and protects the right of consenting individuals to10

obtain and use safe and effective methods of contraception without interference by11

governmental entities; and12

(3) It is the public policy of this state that the interest in freedom from unreasonable13
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government intrusions into the private lives of citizens, and specifically the right of1

consenting individuals to obtain and use safe and effective methods of contraception2

without interference by governmental entities, shall be safeguarded and that the laws3

of this state shall be interpreted and construed to recognize and protect these rights.4

Section 3. Neither contraception nor birth control, as defined in section 1 of this Act, is5

subject to or governed by the provisions of chapter 34-23A or § 36-11-70.6
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Greenfield, Hansen (Tom), Hanson (Gary), Hauge, Heidepriem, Hoerth,
Hundstad, Hunhoff, Jerstad, Katus, Kloucek, Knudson, Koetzle, Lintz,
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(Jim), Schmidt (Dennis), Smidt (Orville), Sutton, Turbak Berry, and Two
Bulls and Representatives Gilson, Ahlers, Boomgarden, Bradford, Brunner,
Buckingham, Burg, Cutler, Dennert, Elliott, Engels, Faehn, Feinstein,
Gassman, Gillespie, Glenski, Gosch, Hackl, Halverson, Hargens, Haverly,
Hills, Howie, Hunt, Jerke, Kirkeby, Koistinen, Krebs, Lucas, McLaughlin,
Miles, Moore, Nelson, Noem, Novstrup (Al), Novstrup (David), Olson
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Turbiville, Van Etten, Van Norman, Vanneman, Weems, Wick, and
Willadsen

FOR AN ACT ENTITLED, An Act to appropriate money to the Department of Public Safety1

to fund the South Dakota Highway Patrol.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. There is hereby appropriated from the general fund the sum of one million four4

hundred thousand dollars ($1,400,000) to the Department of Public Safety for the purpose of5

funding the South Dakota Highway Patrol.6

Section 2. The secretary of public safety shall approve vouchers and the state auditor shall7

draw warrants to pay expenditures authorized by this Act.8

Section 3. Any amounts appropriated in this Act not lawfully expended or obligated by9
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June 30, 2009, shall revert in accordance with the procedures prescribed in chapter 4-8.1


