	74:02:01:37.02.  Exceptions to nonuse of water. A water supply maintained for either fire protection or standby purposes, or both, is not nonuse of a water permit, right, or vested right if the water diversion works are maintained in working condition for immediate use upon demand. Works to divert appropriated water must include wells equipped with functional motors, pumps, and appurtenances to convey water or functional motors, pumps, and appurtenances to convey water from a surface source, as applicable. Wells that are capped, sealed, or plugged are not standby or fire protection works.

	Source: 17 SDR 40, effective September 19, 1990; 24 SDR 90, effective January 4, 1998.
	General Authority: SDCL 46-2-5.
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