
 
 

 
Fourth Meeting Room 413 
2010 Interim State Capitol 
November 15, 2010 Pierre, South Dakota 
 
 
The fourth 2010 interim meeting of the Legislative Research Council Executive Board was 
called to order by Chair Senator Jean Hunhoff at 10:00 a.m. (CT), November 15, 2010, in 
Room 413 of the State Capitol, Pierre, South Dakota. 
 
A quorum was determined with the following members answering the roll call:  Senators Bob 
Gray, Jean M. Hunhoff (Chair), Kathy Miles, and Craig Tieszen; and Representatives Justin 
Cronin, Shantel Krebs (Vice Chair), Larry Lucas, J.E. "Jim" Putnam, Tim Rave, Larry 
Tidemann, and Charles M. Turbiville.  Senators Gene G. Abdallah, Dan Ahlers, Gary 
Hanson, and Representative Quinten Burg were excused. 
 
Staff members present included James Fry, LRC Director; and Teri Retrum, Administrative 
Assistant. 
 
(Note):  For the purpose of continuity, these minutes are not necessarily in chronological 
order.  Also, all material distributed at the meeting is attached to the original minutes on file in 
the Legislative Research Council (LRC). This meeting was web cast live. The archived web 
cast is available at the LRC web site at http://legis.state.sd.us under "Interim Information – 
Minutes and Agendas." 
 
(Note):  On Monday, November 15, 2010, the Investment Council Subcommittee met at 9:00 
a.m.; the Legislative Interns Subcommittee met at 9:45 a.m.; and the Personnel 
Subcommittee met at 8:15 a.m. 
 

Approval of Minutes 
 
REPRESENTATIVE KREBS MOVED, SECONDED BY SENATOR MILES, THAT THE 
MINUTES OF THE AUGUST 23, 2010, MEETING BE APPROVED.  The motion prevailed 
unanimously on a voice vote. 
 

Approval of Agenda 
 
Representative Larry Lucas asked that the following item be added to the agenda: 
 

� Review the Americans with Disabilities Act (ADA) regarding access to areas on third 
and fourth floors of the Capitol. 
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REPRESENTATIVE PUTNAM MOVED, SECONDED BY REPRESENTATIVE TIDEMANN, 
THAT THE AGENDA BE APPROVED WITH THE ADDENDUM.  The motion prevailed 
unanimously on a voice vote. 
 

South Dakota State Investment Council Report 
 
Mr. Matt Clark, State Investment Officer, reviewed the South Dakota Investment Council’s 
Annual Report (Document #1).  Mr. Clark commented that this is the first year that the report 
was printed in the Council’s office, and it has been posted on its website.   
 
Addressing the annual report, Mr. Clark discussed the information provided in the report’s 
transmittal letter.  The investment return for SDRS was 18.7 percent for Fiscal Year 2010.  
Mr. Clark said that this return is very favorable for short-term performance; however, he 
urged the Board members to be mindful that the Council’s focus is on the long term. 
 
In part, Mr. Clark credited the Investment Council’s excellent working relationships with other 
entities, including the South Dakota Legislature, for the Council’s success over the years and 
for its sustainability through good years and bad. 
 
Mr. Clark continued the report by reviewing the Summary of Estimated Trust Fund Value and 
Asset Allocation 11/11/2010 (unaudited) (Document #2).  Mr. Clark noted the following: 
 
Health Care Trust Fund 
 Fair value as of 11/11/10—$$99,572,741—about $13.9 million ahead of principal; 
 
Education Enhancement Trust Fund 
 Fair value as of 11/11/10—$361,983,889—about $32.6 million ahead of principal; 
 
Dakota Cement Trust Fund 
 Fair value as of 11/11/10—$234,153,348—about $3.8 million below principal. 
 
Commenting further regarding the Cement Trust, Mr. Clark said that the payout structure for 
this fund will remain status quo because the Constitutional Amendment did not pass.  He 
said that if five percent of the fund is bigger than $23 million, the extra amount could be paid 
out for education purposes. 
 
Representative J.E. "Jim" Putnam asked if the amendment was the only way to affect 
change to the trust.  Mr. Clark responded affirmatively.  He explained that there is a 
meaningful chance that this fund could get into trouble if it does not earn at least five percent.  
Mr. Clark informed the Board that whether this situation will remain depends upon whether 
someone would step up and propose another amendment.  He said that another amendment 
should be worded more carefully so people understand the circumstances involved. 
 
School and Public Lands Trust Fund 
 Fiscal year to date return is 11.15%—Mr. Clark said it is a very good return; however, 
he said that school funding could be jeopardized should inflation go up. 
 
Mr. Clark reported that the South Dakota Retirement System fiscal year to date return is 13 
percent, which is also very good. 
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Responding to questions, Mr. Clark said that whenever the markets are tough there is not a 
payout from the trusts.  As long as markets are going up and gains are going up, there is 
growth in the funds that the Council can harvest.  Mr. Clark said that, hopefully, inflation can 
be offset with gains in the market. 
 

South Dakota Retirement System (SDRS) Report 
 
Mr. Rob Wylie, Executive Director/Administrator, SDRS, distributed copies of a report 
encompassing a funded status overview and legislative considerations as of June 30, 2010 
(Document #3).  Mr. Wylie told the Board that the distributed report is the same report that 
will be distributed to the Retirement Laws Committee. 
 
Mr. Wylie stated that SDRS is funded at about 13 percent, and at June 30, 2010, the market 
value funded ratio was 88 percent.  Mr. Wylie attributed part of the reason that SDRS has 
this good return is due to the relationship it has with the SDIC, SDRS Board, Legislators, and 
the Governor.  Also, Mr. Wylie said that SDRS focuses on SDCL 3-12-122, which states, in 
part: 
 

The board shall review the funding of the system and shall make a report 
to the Governor and the Retirement Laws Committee if any of the following 
exists as of the latest annual actuarial valuation of the system: 
 
(1) The contributions do not equal the actuarial requirement for funding; 
 
(2) The funded ratio is less than eighty percent, or a ratio based on the 

market value of assets is less than eighty percent; or 
 
(3) The market value of assets is less than ninety percent of the actuarial 

value of assets. 
 
So, Mr. Wylie said that if the SDRS drops below 80 percent of market value, the Board of 
Trustees has to come before the Executive Board with recommendations on how it can 
return to appropriate actuarial value.  Mr. Wylie said that SDRS Board legislation and 
outstanding investment performance in 2010 has brought SDRS back into actuarial balance.  
He commented that, hopefully, SDRS soon will be back to the long-term funding goals target 
of the SDRS Board of Trustees. 
 

Legislative Research Council Report 
 
Financial Statement 
 
Mr. Jim Fry, LRC Director, reviewed the financial statement and stated that it demonstrates 
that the Legislature is on track financially.  Mr. Fry listed major expenses as those for travel, 
contractual services, supplies and printing, and capital assets ($25,146 final payment to Leaf 
Funding for 83 laptop computers). 
 
Representative Shantel Krebs informed the committee that $294,000 was spent on travel 
and registration in 2008; $210,000 in 2009, and $27,000 in 2010. 
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Mr. Fry said that eventually the travel budget will have to be revisited because the downside 
to the travel budget cut is that legislators are unable to provide and receive input on matters 
important to South Dakota on a national level.  
 
Photographer for the 2011 Legislative Session 
 
Mr. Fry reported that Mr. Edgar W. Matuska, Master Photographer, Samuel’s Studio, Rapid 
City, South Dakota, submitted the lone bid to provide photography services for the 2011 
Legislative Session. 
 
REPRESENTATIVE TIDEMANN MOVED, SECONDED BY SENATOR TIESZEN, THAT 
THE EXECUTIVE BOARD APPROVE THE BID FROM MR. EDGAR W. MATUSKA, 
SAMUEL’S STUDIO, TO PROVIDE PHOTOGRAPHY SERVICES FOR THE 2011 
LEGISLATIVE SESSION.  The motion prevailed unanimously on a voice vote. 
 
2011 Legislative Pages 
 
Mr. Fry told the Board that as of today, about 45 Legislative Page applications have been 
received and that more are expected throughout the end of this week and next week.  He 
said that it is becoming harder for young people to schedule Page service among their other 
activities. 
 
New Member Orientation 
 
Brief discussion was held regarding the proposed new member orientation. 
 
Representative Tim Rave said that perhaps some of the leadership from both parties 
should talk a little bit about floor debate. 
 
Mr. Fry responded that the thought was that that topic would be better addressed the first 
week of session. 
 
Chair Hunhoff said that, hopefully, the new leadership will keep in mind situations regarding 
travel and videoconferencing.  The latter practice has had very good feedback.  Chair 
Hunhoff stated that it works well and reduces travel and provides the opportunity for local 
input. 
 
Mr. Fry drew the Board’s attention to a report from the South Dakota Board of Regents 
concerning maintenance, repair, and construction plans (Document #4). 
 
Also, Mr. Fry reported that legislative meeting rooms continue to be in high demand.  He said 
that those using the rooms have found them to be very conducive to their needs. 
 

Review of the Americans with Disabilities Act (ADA) 
 
Representative Lucas expressed his concern about ADA accessibility on the third and fourth 
floors of the Capitol.  He said that there should be some type of permanent ramp access to 
get onto the House floor. 
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Mr. Fry said that the office is sensitive to that issue and has spoken to an engineer who will 
work with the office to develop a plan.  He said that there is an attached ramp on the minority 
side of the House Floor.  Mr. Fry said that he has spoken to Senator-Elect Sutton who has 
expressed satisfaction with the provisions.  However, Mr. Fry said that the concern is how to 
make the House Floor easier to access when there are joint sessions. 
 

Reports of Interim Committees 
 
(Note:  Copies of each interim draft committee report are compiled and labeled Document 
#5). 
 
Ag Land Assessment Advisory Task Force 
 
Mr. Fred Baatz, Principal Research Analyst, reviewed the Task Force’s Final Interim Report. 
 
Representative Putnam asked for more detailed remarks regarding how an individual 
landowner begins the process to remedy a dispute. 
 
Mr. Baatz said that a lot of discussion was held on this matter.  He said that the Department 
of Revenue is trying to work with county assessors to apply the adjustments in a different 
way.  For example, Mr. Baatz said that some assessors are using only soil ratings to assess 
ag land.  Mr. Baatz stated that ag land assessment continues to evolve. 
 
Joint Committee on Appropriations 
 
Chair Hunhoff, Chair of the Joint Committee on Appropriations, commented on the South 
Dakota Legislature’s revised web page regarding the appropriations process.  She said that it 
is more user-friendly.   
 
Mr. Fry said that the office is leading the nation in developing and publishing the reports from 
the Appropriations committee. 
 
Responding to Representative Lucas, Chair Hunhoff said that each entity involved in the 
health situation is trying to include others for input.  Chair Hunhoff said that she is not sure 
about legislative input beyond funding issues. 
 
Representative Lucas said that it is his understanding that the Appropriations Committee will 
have OneNote and asked if each Legislator also will have OneNote. 
 
Mr. Fry said that anyone can access that information on the web site. 
 
Representative Larry Tidemann said that much more information is available electronically 
immediately, and there will be a much better update on that information on the site. 
 
Representative Putman said that there is so much more information available electronically 
and questioned what would happen if the system fails and how the information would be 
accessed. 
 
Representative Lucas said that the data has to be protected. 
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The Executive Board recessed at 12:00 p.m. and reconvened at 2:10 p.m. 
 

Reports of Interim Committees (Continued) 
 
Bureau of Administration Agency Review Committee 
 
Representative Tim Rave, Chair, reported that the committee adopted legislation to repeal, 
update, and make form and style revisions to certain provisions related to the Bureau of 
Administration.  An Act to revise certain provisions regarding the use of the state seal also 
was adopted.  This legislation returns the authority to use the state seal to the secretary of 
state’s office. 
 
Representative Rave commended the Bureau of Administration’s cooperative attitude with 
the committee and its help with the review. 
 
Code Commission 
 
Doug Decker, Code Counsel, reviewed the Code Commission’s report and informed the 
Board that two members of the Commission will need to be replaced because they will be 
leaving the Commission.  Also, Mr. Decker informed the Board that the Code Commission 
extended the contract with Thomson West for publication of the South Dakota Codified Laws 
(Code) for another year. 
 
Department of Environment and Natural Resources Agency Review Committee 
 
Aaron Olson, Senior Fiscal Analyst, reviewed the report of the Department of Environment 
and Natural Resources Agency Review Committee.  Mr. Olson said that one piece of 
legislation was adopted.  The legislation revises awkward or archaic language and amends 
statutes that are gender specific to modernize language and makes the statutes consistent 
with current drafting style. 
 
Government Operations and Audit Committee 
 
Mr. Tim Flannery, Legislative Audit, distributed the "Report of the Government Operations 
and Audit Committee 2010" (Document #6). 
 
Mr. Flannery reviewed juvenile corrections actions—alleged abuse and neglect for juveniles 
in private facilities. 
 
Senator Craig Tieszen commented on the juvenile monitor situation.  Senator Tieszen said 
that the person in the job is doing very good work with this program.  He said that all juveniles 
in the facilities are aware of the purpose of the anonymous comment box.  He commented 
that there were two cases of confirmed juvenile abuse.  Senator Tieszen said neither 
circumstance was appropriate; however, neither resulted in any injuries to the juveniles.  He 
said that the employees involved are no longer employed by the Department of Corrections.  
 
Representative Putnam asked about an open meeting law that would cover what is done in 
the program. 
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Mr. Flannery said that the Department of Legislative Audit has asked others to audit that 
program. 
 
Representative Putnam questioned what part of the open meeting law does not apply to 
those situations. 
 
Senator Tieszen said that the only time that GOAC goes into executive session is when such 
a discussion might compromise the identity of those individuals involved. 
 
Representative Charles Turbiville said that children in the facilities are cared for very well.  
However, Representative Turbiville said that he did find it disturbing that, in talking to staff, he 
was told that staff turnover was from 50 percent to 80 percent due, in part, to the pay scale.  
Representative Turbiville said that it is a tough place to work.  He said that some of the 
children in the facilities are as young as 10 years of age.  Representative Turbiville said that 
the situation needs further review because young children are involved, and they need to be 
assured the best care possible.  He said that he is concerned for the children based on the 
fact that the turnover in those facilities is unacceptable. 
 
Rules Review Committee 
 
Mr. Decker reviewed the committee’s report.  He said that the committee continues to work to 
make better use of electronic media and video-conferencing. 
 
State-Tribal Relations Committee 
 
Tom Magedanz, Principal Research Analyst, informed the Board that the committee held its 
third meeting with the Sisseton-Wahpeton Oyate at the Tribal Headquarters in Agency 
Village, at the Dakota Sioux Casino near Watertown, and at various facilities in Sisseton.  At 
the Dakota Sioux Casino, the committee received a briefing from the casino’s general 
manager on casino operations and on gaming issues. 
 
Mr. Magedanz also discussed his Issue Memorandum on the Department of Military and 
Veterans Affairs (Document #7).  Mr. Magedanz explained that the memo attempts to 
address both sides of the issues regarding the Department. 
 
SENATOR GRAY MOVED, SECONDED BY REPRESENTATIVE RAVE, THAT THE 
EXECUTIVE BOARD APPROVE THE LEGISLATIVE RESEARCH COUNCIL’S FIFTY-
FOURTH INTERIM REPORT NOVEMBER 2010 AND THE ISSUE MEMORANDUM ON 
THE SOUTH DAKOTA DEPARTMENT OF MILITARY AND VETERANS AFFAIRS.  The 
motion prevailed unanimously on a voice vote. 
 
It was the Board’s consensus to accept the issue memo for distribution to all legislators. 
 
 

Selection of Agencies for Review during the 2011 Interim 
 
It was the consensus of the Members of the Executive Board not to select agencies for 
review during the 2011 interim until the new Executive Board is elected and the new 
gubernatorial administration is in place. 
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SENATOR GRAY MOVED, SECONDED BY REPRESENTATIVE TIDEMANN, THAT THE 
EXECUTIVE BOARD DELAY THE SELECTION OF AGENCIES FOR REVIEW DURING 
THE 2011 INTERIM UNTIL THE NEW EXECUTIVE BOARD IS ELECTED AND THE NEW 
ADMINISTRATION IS IN PLACE.  THE SELECTION WILL BE MADE AT THE BOARD’S 
SPRING MEETING.  The motion prevailed unanimously on a voice vote. 

 
Subcommittee Reports 

 
Legislative Interns Subcommittee 
 
As Chair of the Legislative Interns Subcommittee, Senator Bob Gray said that the 
subcommittee requested approval to hire 22 of the intern applicants for the 2011 Legislative 
Session. 
 
SENATOR GRAY MOVED, SECONDED BY REPRESENTATIVE LUCAS, THAT THE 
BOARD APPROVE HIRING 22 OF THE INTERN APPLICANTS FOR THE 2011 
LEGISLATIVE SESSION.  The motion prevailed on a roll call vote with 11 voting AYE, 0 
voting NAY, and 4 EXCUSED.  Those voting AYE:  Gray, Miles, Tieszen, Cronin, Krebs, 
Lucas, Putnam, Rave, Tidemann, Turbiville, Hunhoff.  Those EXCUSED:  Abdallah, 
Ahlers, Hanson, Burg. 
 
Personnel Subcommittee 
 
Chair Hunhoff, Chair of the Personnel Subcommittee, addressed a report from Mr. Fry 
regarding personnel.  She said that the subcommittee will discuss Mr. Fry’s performance 
appraisal prior to the Governor’s Budget Address. 
 
Chair Hunhoff said that the subcommittee approved of the proposed new member orientation 
agenda. 
 

Appointments to the Uniform Laws Commission 
 
REPRESENTATIVE TIDEMANN MOVED, SECONDED BY REPRESENTATIVE KREBS, 
THAT THE BOARD REAPPOINT REPRESENTATIVE DAVID LUST AND PROFESSOR 
THOMAS GEU TO THE UNIFORM LAWS COMMISSION.  The motion prevailed on a roll 
call vote with 11 voting AYE, 0 voting NAY, and 4 EXCUSED.  Those voting AYE:  Gray, 
Miles, Tieszen, Cronin, Krebs, Lucas, Putnam, Rave, Tidemann, Turbiville, Hunhoff.  
Those EXCUSED:  Abdallah, Ahlers, Hanson, Burg. 
 

Appointments to the Midwestern Higher Education Compact 
 
REPRESENTATIVE TIDEMANN MOVED, SECONDED BY REPRESENTATIVE PUTNAM, 
THAT THE BOARD REAPPOINT SENATOR JEFFREY HAVERLY AND APPOINT 
REPRESENTATIVE SUSAN WISMER AS COMMISSIONERS AND SENATOR-ELECT 
ELDON NYGAARD AND REPRESENTATIVE-ELECT TAD PERRY AS ALTERNATE 
COMMISSIONERS TO THE MIDWESTERN HIGHER EDUCATION COMPACT.  The 
motion prevailed on a roll call vote with 11 voting AYE, 0 voting NAY, and 4 EXCUSED.  
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Those voting AYE:  Gray, Miles, Tieszen, Cronin, Krebs, Lucas, Putnam, Rave, 
Tidemann, Turbiville, Hunhoff.  Those EXCUSED:  Abdallah, Ahlers, Hanson, Burg. 

 
Adjournment 

 
SENATOR MILES MOVED, SECONDED BY REPRESENTATIVE LUCAS, THAT THE 
EXECUTIVE BOARD ADJOURN.  The motion prevailed unanimously on a voice vote. 
 
The Executive Board adjourned at 3:22 p.m. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

All Legislative Research Council committee minutes and agendas are available at the South Dakota Legislature’s 
Homepage:  http://legis.state.sd.us.  Subscribe to receive electronic notification of meeting schedules and the 
availability of agendas and minutes at MyLRC (http://legis.state.sd.us/mylrc/index.aspx). 


