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The fourth meeting of the Regulation of Nursing and Assisted Living Beds Interim Committee was called to order by 
Representative Wayne Steinhauer at 10:30 a.m. (CDT) in room 413 of the State Capitol. 
 
A quorum was determined with the following members answering the roll call: Representative Wayne Steinhauer, 
Chair; Senator Mike Vehle, Vice Chair; Representatives Blaine Campbell, Roger Hunt, Karen Soli, Jim Stalzer, and 
Steve Westra; Senators Jim Bradford, Jenna Haggar, William Shorma, and Alan Solano.   
 
Staff members present included Ms. Amanda Jacobs, Research Analyst; Mr. Fred Baatz, Principal Research Analyst; 
and Ms. Cindy Tryon, Senior Secretary. 
 
NOTE: For purpose of continuity, the following minutes are not necessarily in chronological order. Also, all referenced documents 
distributed at the meeting are attached to the original minutes on file in the Legislative Research Council office. This meeting 
was web cast live. The archived web cast is available at the LRC web site at http://sdlegislature.gov.  

 

Approval of Minutes 
 
A MOTION WAS MADE BY SENATOR HAGGAR, SECONDED BY REPRESENTATIVE WESTRA, TO APPROVE THE 
MINUTES OF THE SEPTEMBER 8, 2016, MEETING. The motion prevailed on a voice vote. 
 

Scope of Study 
 
The full title of this study as assigned by the Executive Board is, "A study of the benefits, merits, and negative impacts 
of regulating the number of nursing and assisted living beds in South Dakota. Further, recommend action that may 
include elimination of or revisions to regulations for the betterment of the South Dakota populace." 
 
The scope of study includes: history of regulations in South Dakota; how have the issues surrounding this industry 
and its constituents changed in recent years; comparison to other states' regulations and their results; why continue 
to regulate the number of beds; what are the pro and con results from these regulations, who benefits, how are 
these results measured/quantified, what are the trends; how can more "free enterprise" be introduced into our 
management of care facilities; what are the forecasted changes for the industry in South Dakota and its 
constituents; how can the industry best respond to demographic and geographic changes in the state and what role 
should the state play in these changes for the benefit of all concerned. 
 

Review of Draft Legislation 
 
Representative Wayne Steinhauer presented the following draft legislation for review and discussion: 

#15 – An Act to establish a program to assist nursing facilities in recruiting certain health care personnel. 
#21 – An Act to require the Department of Health and Department of Social Services to make an annual 

report to the Legislature regarding the condition of long-term health care in South Dakota. 
#26 – An Act to allow nursing facilities to transfer or sell nursing bed capacity. 
#32 – An Act to allow for the redistribution of unused nursing facility bed capacity. 
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#35 – An Act to revise the review for additional nursing facilities or nursing facility beds and to require a 
report to the Legislature. 

#43 – An Act to make an appropriation to provide certain incentive payments to nursing facilities and to 
declare an emergency. 

#45 – An Act to remove the moratorium on the number of nursing facility beds permitted in the state. 
 
Ms. Kim Malsam-Rysdon, Secretary, SD Department of Health (DOH), and Mr. Tom Martinec, Deputy Secretary 
and Director of the Division of Health Systems Development and Regulation, DOH, testified on each piece of draft 
legislation, presenting the DOH's concerns and comments. 
 
DOH preferred that #15 be based on the recruitment program for nurses in communities with populations of 10,000 
or less already in statute (SDCL 34-12G-10 thru 17). The committee asked the LRC to rewrite this draft and present 
it again later in the meeting. 
 
Secretary Malsam-Rysdon said, regarding #21 which requires the DOH and the Department of Social Services to give 
reports to the House and Senate Health Standing Committees every session, the information discussed in this draft 
legislation could easily be added to those reports without putting this requirement in statute.  
 
Secretary Malsam-Rysdon said, regarding #26, the DOH does not support the sale of nursing facility beds and that 
the selling of nursing facility beds may exacerbate the issue of the cost difference between Medicaid beds and 
private pay beds. 
 
Secretary Malsam-Rysdon said, regarding #32, that although some facilities have moratorium beds that are not in 
use, the DOH has no way of knowing if the facility may be able to use those beds in the future. Mr. Martinec said 
there are 101 beds currently available for redistribution and another nursing facility is closing and that will add an 
additional 49 beds to the pool, for a total of 150 beds available for redistribution. 
 
Secretary Malsam-Rysdon said, regarding #35, the DOH does do an annual review of nursing facilities and beds. But 
according to current law, the review is permissive rather than mandatory. 
 
Secretary Malsam-Rysdon said, regarding #43, the DOH does not support additional funding for nursing facility bed 
buy backs, and she would like to see more details on the methodology proposed before commenting further on this 
draft legislation. 
 
Secretary Malsam-Rysdon said, regarding #45, the DOH does not support a repeal of the moratorium on the number 
of nursing home beds permitted in South Dakota. 
 
Representative Jim Stalzer asked that since the DOH opposes most of the proposed legislation, does the 
department have a suggestion on how nursing facility beds can be redistributed to areas in need in a timely manner. 
Ms. Malsam-Rysdon replied there is a significant need to incentivize more home healthcare and other types of 
healthcare facilities. Ms. Malsam-Rysdon added that the acute healthcare needs for nursing facility clients does 
need to be addressed. The Department of Health and the Legislature will continue to work together to address 
those issues. 
 
Ms. Lynne Valenti, Secretary, SD Department of Social Services, and Ms. Brenda Tidball-Zeltinger, Deputy 
Secretary, SD Department of Social Services, said the DSS share many of the same concerns as the DOH. The DSS 
does not support the selling of moratorium nursing care beds, and believes that the current process used for 
reviewing the need for and the redistribution of nursing facility beds is working well. 
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Senator William Shorma asked if information regarding available nursing facility beds could be shared with the 
general public. Secretary Valenti explained the DSS's website does include a listing of all available nursing facility 
beds in the state and that information is updated on a weekly basis. 
 
Representative Karen Soli asked if the DSS has a suggestion for legislation that would help incentivize community 
based healthcare. Secretary Valenti said no legislation is needed and the DSS continues working with providers in 
developing community services across the continuum of care. 
 
Mr. Craig Reuman, Presho, SD, testified regarding the difficulty in finding available nursing facility beds in South 
Dakota. Mr. Reuman said his father fell and broke his hip while living in an assisted living facility. The family had to 
find a bed in a nursing facility in order to have the father released from the hospital. Due to the time it took to find 
the bed, the father had to stay in the hospital an extra week. Mr. Reuman said his father is a private pay client. The 
Reumans were given a list of all the facilities in the state and advised to start calling them. No one told the Reumans 
about the DSS webpage listing the available beds. This situation worsened an already stressful time for the family. 
 
Ms. Jen Porter, Vice President, Post-Acute Care, SD Association of Health Organizations (SDAHO), stated SDAHO 
does support the moratorium. Ms. Porter said SDAHO represents several healthcare organizations including 34 of 
the 100 nursing facilities in the state, and the members find that both DOH and DSS have been responsive to their 
needs. 
 
Mr. Mark Deak, Executive Director, SD Health Care Association (SDHCA), said SDHCA represents a majority of 
nursing facilities in the state. SDHCA members work closely with DOH and DSS and have never informed Mr. Deak 
that the current RFP process does not work. SDHCA supports the current moratorium and RFP process. Mr. Deak 
said the biggest issue challenging the SDHCA membership right now is staffing and there may be interest in the 
legislation expanding the recruitment program. 
 

Committee Discussion and Action on Draft Legislation 
 
Draft legislation #21, An Act to require the Department of Health and Department of Social Services to make an 
annual report to the Legislature regarding the condition of long-term health care in South Dakota. Senator Vehle 
asked that the draft be changed to state that the report is to be given orally and in writing to the House and Senate 
Health Standing Committees.  
 
A MOTION WAS MADE BY SENATOR VEHLE, SECONDED BY REPRESENTATIVE HUNT, THAT DRAFT #21 MOVE 
FORWARD AS REVISED. The motion prevailed on a roll call vote with 6 AYES and 5 NAYS. Those voting AYE: Hunt, 
Shorma, Soli, Westra, Vehle, Steinhauer. Those voting NAY: Bradford, Campbell, Haggar, Solano, Stalzer. 
 
Representative Hunt will be the prime sponsor of draft legislation #21. 
 
Draft legislation #35, An Act to revise the review for additional nursing facilities or nursing facility beds and to 
require a report to the Legislature. Representative Soli asked to revise the language in this draft to also require an 
oral and written report be given and that in line 15, the words "general public" be underlined. 
 
A MOTION WAS MADE BY REPRESENTATIVE SOLI, SECONDED BY REPRESENTATIVE HUNT, THAT DRAFT #35 MOVE 
FORWARD AS REVISED. The motion prevailed on a roll call vote with 9 AYES and 2 NAYS. Those voting AYE: 
Bradford, Campbell, Hunt, Shorma, Soli, Stalzer, Westra, Vehle, Steinhauer. Those voting NAY: Haggar, Solano. 
 
Representative Soli will be the prime sponsor of draft legislation #35. 
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Draft Legislation #26, An Act to allow nursing facilities to transfer or sell nursing bed capacity. 
 
A MOTION WAS MADE BY SENATOR BRADFORD, SECONDED BY SENATOR SHORMA, TO NOT MOVE DRAFT #26 
FORWARD. 
 
A SUBSTITUTE MOTION WAS MADE BY REPRESENTATIVE WESTRA, SECONDED BY REPRESENTATIVE HUNT, TO 
MOVE DRAFT #26 FORWARD AS WRITTEN. The substitute motion prevailed on a roll call vote with 7 AYES and 4 
NAYS. Those voting AYE: Campbell, Haggar, Hunt, Stalzer, Westra, Vehle, Steinhauer. Those voting NAY: Bradford, 
Shorma, Solano, Soli. 
 
Representative Steinhauer will be the prime sponsor of draft legislation #26. 
 
Draft Legislation #32, An Act to allow for the redistribution of unused nursing facility bed capacity. 
 
A MOTION WAS MADE BY SENATOR SHORMA, SECONDED BY REPRESENTATIVE STALZER, TO AMEND DRAFT #32 
BY ADDING ON LINE 7, FOLLOWING UNUSED BED CAPACITY, "AND BE RETAINED IN THE UNLICENSED 
MORATORIUM BED POPULATION FOR FUTURE NEEDS OF THE STATE." The motion to amend prevailed on a voice 
vote. 
 
A MOTION WAS MADE BY SENATOR SHORMA, SECONDED BY SENATOR SOLANO, TO MOVE DRAFT LEGISLATION 
#32 FORWARD AS AMENDED. The motion prevailed on a roll call vote with 10 AYES and 1 NAY. Those voting AYE: 
Bradford, Campbell, Haggar, Hunt, Shorma, Solano, Stalzer, Westra, Vehle, Steinhauer. Voting NAY: Soli. 
 
Senator Solano will be the prime sponsor of draft legislation #32. 
 
Draft Legislation #43, An Act to make an appropriation to provide certain incentive payments to nursing facilities 
and to declare an emergency. Senator Solano said that he sees no reason to move this draft legislation forward. No 
action was taken. 
 
Draft Legislation #45, An Act to remove the moratorium on the number of nursing facility beds permitted in this 
state.  
 
A MOTION WAS MADE BY REPRESENTATIVE SOLI TO NOT MOVE DRAFT LEGISLATION #45 FORWARD. The motion 
failed for lack of a second. No further action was taken. 
 
Draft Legislation #53, An Act to establish a program to assist nursing and assisted living facilities in recruiting certain 
health care personnel. This legislation is the redraft of the earlier #15 draft legislation as the committee had 
requested. Mr. Martinec said this draft is more in line with how the DOH currently operates the rural healthcare 
recruitment program. 
 
Representative Soli suggested revising the draft legislation to offer $10,000 for RNs, $5,000 for CNAs, and $2,500 
for Medication Aides.  
 
A MOTION WAS MADE BY REPRESENTATIVE HUNT, SECONDED BY REPRESENTATIVE SOLI, TO MOVE DRAFT 
LEGISLATION #53 FORWARD WITH REPRESENTATIVE SOLI'S SUGGESTED REVISIONS. The motion prevailed on a 
roll call vote with 6 AYES and 5 NAYS. Those voting AYE: Bradford, Haggar, Hunt, Shorma, Soli, Steinhauer. Those 
voting NAY: Campbell, Solano, Stalzer, Westra, Vehle. 
 
Representative Hunt will be the prime sponsor of draft legislation #53. 
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|E-Subscribe on the LRC website. 
 

Adjourn 
 

A MOTION WAS MADE BY SENATOR HAGGAR, SECONDED BY REPRESENTATIVE HUNT, TO ADJOURN. The 

motion prevailed on a voice vote. The Committee adjourned at 3:30 pm. 


