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The fifth meeting of the Offenses Regarding Controlled Substances Interim Study Committee was called 
to order by Representative Steven Haugaard (Chair), at 9:07 a.m. CT, on November 8, 2019, in Room 362 at 
the State Capitol, Pierre, South Dakota. 
 
A quorum was determined with the following members answering the roll call: Representatives Linda 
Duba, Dayle Hammock, and Steven Haugaard (Chair); Senators Craig Kennedy (Vice Chair), Jeff Partridge, 
and Jim Stalzer; and public members Mr. Gary Drewes, Ms. Laurie Gill, Mr. Gary Jaeger, Mr. Mike Leidholt, 
Mr. Aaron McGowan, Mr. Jason Ravnsborg, Mr. Greg Sattizahn, and Mr. Kevin Tome. Ms. Patricia Riepel 
was excused.  
 
Staff members present were David Ortbahn, Chief Research and Legal Analyst, and Kelly Thompson, 
Senior Legislative Secretary. 
 
The meeting was conducted via conference call with public access provided in Room 362. 
 
All material distributed at the meeting is attached to the original minutes on file at the Legislative Research 
Council (LRC). For continuity, these minutes are not necessarily in chronological order. This meeting was 
recorded by South Dakota Public Broadcasting. The archived recording is available at the LRC website at 
http://sdlegislature.gov under "Interim." 
 

Approval of Minutes 
 
Mr. McGowan moved, seconded by Mr. Jaeger, that the November 1, 2019, meeting minutes be 
approved. Motion prevailed on a unanimous voice vote.  
 

Remarks by Chair 
 

Representative Haugaard reviewed the scope of the study (Document 1) and said with all of the funding 
issues involved, it is a study that could go on far beyond a single interim. He noted that Senate Bill 70 from 
2013 was not adequately funded and that some policies should be modified, and diversion ideas endorsed. 
In addition to inadequate funding for supervision, there is an ongoing need for rehabilitation services, and 
staff shortages and capacity issues should be addressed. 
  

http://sdlegislature.gov/
http://sdlegislature.gov/docs/interim/2019/documents/ScopeORCSSB167.pdf


Offenses Regarding Controlled Substances Interim Study Committee 
November 8, 2019 
Page 2 of 5 
 

Follow-Up Information from the Department of Social Services 
 

Ms. Laurie Gill, Secretary, Department of Social Services, presented information on treatment programs 
currently incorporating Native American treatment methods; follow-up procedures for clients completing 
treatment funded through the criminal justice initiative; and the cost per client for inpatient services 
(Document 2).  
 
Representative Haugaard asked if more data is available regarding use of the 22 inpatient beds currently 
available systemwide and how that number could be increased. Ms. Gill replied it may be possible to add 
beds through partnerships with private sector entities. Representative Haugaard requested she contact 
current facilities to get their suggestions on how more beds could be added. 
 
Representative Haugaard inquired as to how many total agencies are being used for services. Ms. Gill said 
more than 20 are being utilized with many of the services being offered through Community Mental 
Health Centers. These centers serve multiple counties so all counties are being served by a center although 
the levels of service vary. 
 

Review of Possible Committee Recommendations 
 

Representative Haugaard commented on the recent mass commutation in Oklahoma under which more 
than 460 non-violent inmates were released. He said while he was not advocating something similar in 
South Dakota, it may be worth having the Department of Corrections look at options for putting people 
on parole rather than keeping them incarcerated. 
 
Representative Hammock asked if the state has the structure available to review cases on a larger scale 
for parole consideration. Mr. Leidholt responded that the Parole Board is a nine-member independent 
board and based on the prisoner numbers, such a review could put a lot of people on parole and 
overwhelm the current system. Ms. Gill added that her agency would need to be a part of such a discussion 
to determine the treatment needs of the parolees and what kind of burden that may put on current 
programs. 
 
Senator Kennedy said the prisoners released in Oklahoma were not placed on parole supervision so their 
model, if followed in South Dakota, would not require an increase in the number of parole officers. 
Representative Duba said she would support similar action in South Dakota if preparations were made for 
housing and counseling support. Representative Hammock agreed. 
 
Representative Haugaard said it would be appropriate for Parole Services to review some of these options 
to see if there are people in prison who would qualify; the policies of the Parole Board could be addressed 
internally. Mr. McGowan commented that a process could be implemented through Pardons and Paroles 
under which a person who completes a treatment program could have their sentence commuted or obtain 
a conditional release.  
 
Senator Kennedy reminded members that South Dakota's current system regarding ingestion of 
controlled substances is unique; no other state makes it a felony offense. Having a felony conviction on a 
person's record can impact their ability to find housing, get a job, or obtain a loan. He said it is important 

https://sdlegislature.gov/docs/interim/2019/documents/DORC11082019.pdf
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to help these individuals by providing some kind of treatment program and parole supervision. 
Representative Haugaard commented that even if no laws are changed, the state's policies should be 
reviewed. 
 
Senator Kennedy encouraged the committee to consider House Bill Draft 234 (Document 3) which was 
introduced at the previous meeting. The proposed legislation reduces ingestion from a Class 5 or 6 felony 
to a Class 1 misdemeanor. He said the current system has been in place for decades and has failed to solve 
the current drug crisis. Changing the level of the offense would allow offenders to stay in their 
communities and successfully complete a treatment program as well as save money for the state. 
 
Mr. McGowan disagreed, saying people in the system were likely charged with other drug offenses and 
chose to plead to the ingestion charge. He said such a change would cost taxpayers more and just because 
other states are doing something different, that does not justify changing South Dakota's laws. 
 
Representative Haugaard asked Mr. Ravnsborg and Mr. Thom to comment on the issue. Both were not in 
favor of the change. 
 
No action was taken on the draft at this time and the committee moved on to public testimony.  
 

Public Testimony on Possible Committee Recommendations 
 
Representative Kevin Jensen, Canton, self, reported that members of the Fighting Methamphetamine 
Addiction Subgroup (of which he is Vice Chair) had discussed House Bill Draft 234 the previous day during 
their final meeting. That group did not support the proposed legislation. He said focusing on treatment 
and prevention was a better solution than watering down South Dakota's laws. 
 
Mr. Justin Bell, South Dakota Association of Criminal Defense Attorneys, said drug use and addiction is 
an emotional issue and treatment is an important part of the discussion. Regarding House Bill Draft 234, 
his organization had previously submitted their proposal to the committee regarding dropping ingestion 
from a felony to a misdemeanor. He said treatment programs, not prison time, are effective on recidivism. 
 

Final Action on Committee Recommendations 
 

House Bill Draft 234 was brought forth for final action. 
 
Senator Kennedy moved, seconded by Representative Duba, that the committee endorse House Bill 
Draft 234 as presented. Motion failed on a roll call vote with three ayes, 8 nays, three abstained, and 
one excused. Voting aye: Duba, Kennedy, Partridge. Voting nay: Drewes, Hammock, Haugaard, Jaeger, 
McGowan, Ravnsborg, Stalzer, and Thom. Abstained: Gill, Leidholt, and Sattizahn. Excused: Riepel. 
 
Senator Kennedy reintroduced House Bill Draft 233 (Document 4), which provides incentives for diversion 
programs in the adult corrections system. He noted the draft would need additional work, including the 
addition of funding levels, before it could be submitted to the Legislature. 
 

https://sdlegislature.gov/docs/interim/2019/documents/DORC11012019-D.pdf
https://sdlegislature.gov/docs/interim/2019/documents/DORC11012019-C.pdf
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Several committee members noted that while they supported the concept of the bill, it still contained 
issues that needed to be addressed. Ms. Gill and Mr. Leidholt said due to their status as members of the 
Executive Branch, they would abstain from any votes on the bill draft. 
 
Senator Kennedy moved, seconded by Senator Partridge, that the committee endorse House Bill Draft 
233 as presented. No action was taken. 
 
In a substitute motion, Mr. McGowan moved, seconded by Mr. Drewes, that the committee generally 
support the concept of diversion programs with House Bill Draft 233 as a starting point for discussion 
and development. Motion prevailed on a roll call vote with 12 ayes, two abstained, and one excused. 
Voting aye: Drewes, Duba, Hammock, Haugaard, Jaeger, Kennedy, McGowan, Partridge, Ravnsborg, 
Sattizahn, Stalzer, and Thom. Abstained: Gill and Leidholt. Excused: Riepel. 
 
Representative Duba recommended the committee endorse the development of processes and 
programming to ensure that people being released from prison have access to the resources they need to 
operate successfully in society including obtaining identification, housing, and jobs, and contact with 
probation and parole officers. Mr. Leidholt said while he was not opposed to studying any issue, such 
procedures and services are already in place under state law. 
 
Senator Kennedy said he supported the idea but was concerned it was beyond the scope of the study. 
Representative Haugaard and Senator Partridge said they believed it was covered under the scope as 
alternatives to imprisonment. 
 
Representative Duba moved, seconded by Representative Hammock, that the committee recommend 
the review and improvement of procedures and processes to prepare individuals being released from 
prison for successful re-entry into society. Motion prevailed on a roll call vote with 10 ayes, four 
abstained, and one excused. Voting aye: Drewes, Duba, Hammock, Haugaard, Kennedy, McGowan, 
Partridge, Ravnsborg, Stalzer, and Thom. Abstained: Gill, Jaeger, Leidholt, and Sattizahn. Excused: 
Riepel. 
 
Representative Hammock said he would like to see the conversation continue about adding more parole 
and probation officers and possible funding options to support that action. 
 
Representative Haugaard moved, seconded by Representative Hammock, that the committee 
recommend funding be provided for additional parole and probation officers. Motion prevailed on a roll 
call vote with 11 ayes, three abstained, and one excused. Voting aye: Drewes, Duba, Hammock, 
Haugaard, Jaeger, Kennedy, McGowan, Ravnsborg, Sattizahn, Stalzer, and Thom. Abstained: Gill, 
Leidholt, and Partridge. Excused: Riepel.  
 
Representative Haugaard thanked the committee for their discussion and suggestions. He said it is an 
ongoing process and that these issues would continue to be studied. Senator Kennedy thanked members 
for their time, effort, and consideration, even though they were not always in agreement. 
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Adjournment 
 
Senator Stalzer moved, seconded by Mr. McGowan, that the meeting be adjourned. Motion prevailed 
on a unanimous voice vote.  
 
Chair Haugaard adjourned the meeting at 10:59 a.m. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
All committee agendas, minutes, and audio are available on the LRC website: http://www.sdlegislature.gov/. Live committee audio is provided by South Dakota Public 
Broadcasting and is also available at http://www.sd.net. You may subscribe to electronic delivery of agendas and minutes at My LRC on the LRC website.  
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