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ADMINISTRATION
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	74:27:07:01.  Definitions. The terms defined in SDCL 34A-6-1.3 have the same meanings for the purpose of this article. In addition, terms used in this article mean:

	(1)  "Active fill area," that portion of a disposal site that is currently in use for the disposal of wastes;

	(2)  "Active life," the period of operation of a disposal site beginning with the initial receipt of solid waste and ending upon completion of closure activities;

	(3)  "Ambient," as defined in subdivision 74:54:02:01(2);

	(4)  "Applicant," a person submitting an application to the secretary for a permit for a solid waste facility;

	(5)  "Aquifer," as defined in subdivision 74:54:02:01(1);

	(6)  "Ash," residue from the combustion of solid waste or any solid or liquid materials;

	(7)  "Assessment monitoring," groundwater monitoring resulting from the detection of a statistically significant increase above the ambient groundwater quality;

	(8)  "Balefill," a facility that disposes of solid waste that has been compressed and bound;

	(9)  "Baling," a volume reduction technique that compresses solid waste into bales for final disposal;

	(10)  "Bulky items," large items such as white goods or furniture;

	(11)  "Collection," the gathering of solid waste from public and private places for recycling or disposal;

	(12)  "Commercial solid waste," solid waste generated by stores, offices, restaurants, warehouses, printing shops, service stations, and other nonmanufacturing, nonhousehold sources;

	(13)  "Composite liner system," as defined by 40 C.F.R. Part 258.40(a)(2)(b), as published on 56 Fed. Reg. 51,021 (October 9, 1991);

	(14)  "Composting," the controlled biological decomposition of the organic portion of solid waste in a manner resulting in an innocuous final product that may be applied to land for the purposes of soil conditioning;

	(15)  "Construction," the excavation of lands, the erection of new structures, and the replacement, expansion, remodeling, or other alteration of existing solid waste facilities;

	(16)  "Construction and demolition debris," waste building materials resulting from construction, remodeling, repair, and demolition operations on pavements, houses, commercial buildings, and other structures, excluding regulated asbestos-containing waste material or ash;

	(17)  "Contract incineration facility," a facility incinerating solid wastes for financial gain;

	(18)  "Cover material," soil or other suitable material that is approved by the secretary through the permitting process and that is used to cover compacted solid wastes;

	(19)  "Detection monitoring," groundwater monitoring at a solid waste disposal facility that has not detected a statistically significant increase above ambient groundwater quality;

	(20)  "Disease vectors," organisms that are capable of carrying and transmitting disease to humans or other mammals;

	(21)  "Disposal," the discharge, deposit, injection, dumping, spilling, leaking, or placing of solid waste into or on the land so that the solid waste or any of its constituents may enter the environment, be discharged to any waters, including groundwater, or be emitted into the air;

	(22)  "Emergency," a condition that the secretary finds deleterious to the public health, safety, and welfare and that requires immediate action;

	(23)  "Existing facility," any facility receiving solid waste before October 9, 1991, that is in compliance with past design and operational regulations and practices;

	(24)  "Facility," a solid waste facility as defined by SDCL 34A-6-1.3(18);

	(25)  "Fault," a fracture or fracture zone along which there has been displacement of the sides relative to one another;

	(26)  "Floodplain," the lowland and relatively flat areas adjoining inland waters which may be inundated by a base flood, which is a flood that has one percent or greater chance of occurring in any year or that has a chance of occurring once in 100 years on the average over a long period;

	(27)  "Garbage," solid and semisolid putrescible animal and vegetable wastes resulting from the handling, preparing, cooking, storing, serving, and consuming of food or of material intended for use as food, and all offal, excluding useful industrial by-products, from all public and private establishments and from all residences;

	(28)  "General permit," a written authorization issued by the board allowing a specific category of solid waste storage, collection, processing, or disposal;

	(29)  "Groundwater," as defined in subdivision 74:54:02:01(8);

	(30)  "Groundwater protection standards," standards for groundwaters as defined by § 74:54:01:04;

	(31)  "Hazardous waste," as defined in SDCL 34A-11-2(4);

	(32)  "Household waste," solid waste derived from households, including single and multiple residences, hotels and motels, bunkhouses, ranger stations, crew quarters, campgrounds, picnic grounds, and day use recreation areas, but not waste from commercial activities, that is generated, stored, or present in a household;

	(33)  "Incinerator," a furnace used to burn solid waste to reduce the volume of the waste by removing its combustible waste;

	(34)  "Industrial waste," solid waste generated by manufacturing or industrial processes;

	(35)  "Land application system," an operation that places solid wastes onto or incorporates solid wastes into the soil surface;

	(36)  "Landfill unit," a discrete area of land used for the disposal of solid waste;

	(37)  "Lateral expansion," a horizontal expansion of the waste boundaries of an existing unit;

	(38)  "Leachate collection system," any combination of landfill base slopes, liners, permeable zones, pipes, sumps, pumps, or retention structures that are designed, constructed, operated, and maintained to monitor, collect, and remove leachate generated in a solid waste landfill;

	(39)  "Liner," a continuous layer of natural or synthetic materials beneath and on the sides of a surface impoundment, landfill, or landfill unit, which prohibits the downward or lateral escape of wastes, waste constituents, or leachate;

	(40)  "Liquid waste," any waste which produces measurable liquids when the Paint Filter Liquids Test, Method 9095, EPA publication Number SW-846, 1986, is used (U. S. Government Printing Office; 1984 0-461-218/549);

	(41)  "Lower explosive limit," the lowest percent by volume of a mixture of explosive gases in air that will propagate a flame at 25 degrees Celcius and atmospheric pressure;

	(41A)  "Medical/Infectious waste," as defined by 40 CFR § 60.51c (July 1, 2010);

	(42)  "Monofill," a landfill unit into which only one type of waste is placed;

	(43)  "Municipal solid waste landfill facility," "MSWLF," a facility that receives any household waste for land disposal;

	(44)  "New facility," a facility constructed after October 8, 1991;

	(45)  "Open burning," the burning of any matter in such a manner that the products of combustion resulting from the burning are emitted directly into the ambient air without passage through a stack, a duct, or chimney;

	(46)  "Operator," the person responsible for the overall operation of a facility or part of a facility;

	(47)  "Owner," the person who owns a facility or part of a facility;

	(48)  "Permit," a written authorization issued by the board or secretary allowing the construction or operation, or both, of a solid waste facility;

	(49)  "Phase I application," a permit application for preliminary review of new Type I and IIA facilities which contains information required by the secretary;

	(50)  "Processing," an operation designed to transfer, shred, grind, bale, compact, salvage, separate, incinerate, reclaim, or provide other treatment of solid waste;

	(51)  "Regulated asbestos-containing waste materials," as defined in § 74:36:08:02;

	(52)   Repealed;

	(53)  "Relevant point of compliance," a point or points at which contamination triggers the corrective action requirements of chapter 74:27:21. This point is a vertical surface located no more than 150 meters from the landfill unit and on land owned by the owner or operator. This vertical surface extends down to the uppermost occurrence of groundwater as defined by § 74:54:01:03;

	(54)  "Rubble," stone, brick, concrete, or similar inorganic material, excluding ash, waste tires, trees, yard waste, and regulated asbestos-containing waste materials;

	(55)  "Run-off," any rainwater, snow-melt, or other precipitation, leachate, or other liquid that drains over land from any part of a facility;

	(56)  "Run-on," any rainwater, snow-melt, or other precipitation, leachate, or other liquid that drains over land onto any part of a facility;

	(57)  "Salvaging," the controlled reclamation of solid waste at a facility;

	(58)  "Scavenging," the uncontrolled and unauthorized removal of solid waste from a facility;

	(59)  "Seismic impact zone," an area that has a 10 percent or greater probability, within a 250-year period, that the maximum expected horizontal acceleration in the lithified earth material will equal or exceed 10 percent of the acceleration of gravity (0.1g);

	(60)  "Shredding," the process of reducing the particle size of solid wastes through the use of a grinding, shredding, milling, or rasping machine;

	(61)  "Sludge," the accumulated semisolid mixture of solid wastes and water, oils, or other liquids;

	(62)  "Small-town exemption," an exemption from the liner requirements of § 74:27:12:17 and the leachate collection and removal system requirements of § 74:27:12:18 for a MSWLF that complies with § 74:27:12:25;

	(63)  "Special wastes," those solid wastes that require special handling as described in § 74:27:13:17;

	(64)  "Statistically significant increase," one of the statistical methods to evaluate groundwater monitoring data allowed by 40 C.F.R. Part 258.53(g)-(i), inclusive, as published on 56 Fed. Reg. 51,023 and 51,024 (October 9, 1991);

	(65)  "Storage," the interim containment of solid waste after generation and before recycling or disposal;

	(66)  "Surface impoundment," a natural topographic depression, artificial excavation, or dike arrangement that is used primarily for containment, treatment, or disposal of liquid waste and is constructed above, below, or partially in the ground;

	(67)  "Surface water," as defined in subdivision 74:51:01:01(54);

	(68)  "Transfer station," a portable or fixed facility where solid waste from collection vehicles is consolidated and temporarily stored for subsequent transport to a facility;

	(69)  "Treatment," a process designed to alter the physical, chemical, or biological character of solid waste so as to neutralize or render the waste suitable for transport, recovery, storage, or disposal in a safe and environmentally sound manner;

	(70)  "Trees," trunks, limbs, stumps, or branches from trees or shrubs;

	(71)  "Type I facility," a facility that receives more than 150,000 tons of solid waste each year;

	(72)  "Type IIA facility," a facility that receives between 25,000 tons and 150,000 tons of solid waste each year;

	(73)  "Type IIB facility," a facility that receives between 5,000 tons and 24,999 tons of solid waste each year;

	(74)  "Type III facility," a facility that receives between 500 tons and 4,999 tons of solid waste each year;

	(75)  "Type IV facility," a facility that receives less than 500 tons of solid waste each year;

	(76)  "Unstable area," a location that is susceptible to events or forces induced by nature or by humans that are capable of impairing the integrity of some or all of a MSWLF's structural components that are responsible for preventing releases from the MSWLF;

	(77)  "Waste tires," tires that are no longer suitable for their original intended purpose because of wear, damage, or defect; parts of tires;

	(78)  "Wetlands," those areas that are inundated or saturated by surface or ground water at a frequency and duration sufficient to support, and that under normal circumstances do support a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands include swamps, marshes, bogs, and similar areas;

	(79)  "White goods," discarded refrigerators, ranges, washers, water heaters, and other similar domestic and commercial appliances;

	(80)  "Working face," the active surface of a landfill upon which solid wastes are deposited during the landfill operation.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993; 20 SDR 56, effective October 24, 1993; 38 SDR 39, effective September 19, 2011.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.2, 34A-6-1.4, 34A-6-1.6.

	Reference: Paint Filter Liquids Test, Method 9095, EPA Publication Number SW-846, September, 1986; Government Printing Office number: 1984 0-461-218/549. Copies may be obtained from the Division of Environmental Regulation, Foss Building, 523 E. Capitol Avenue, Pierre, South Dakota 57501; phone number (605) 773-3153.

	74:27:07:02.  Applicability. The provisions contained in this article apply to any person involved in any aspect of the management of solid waste, including recycling, processing, transporting, storing, or disposing of solid waste.

	Source: 17 SDR 8, effective July 26, 1990.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.14, 34A-6-1.18.

	74:27:07:03.  Phase-in period for existing facilities. Existing facilities must comply with the provisions of chapters 74:27:03, 74:27:07 to 74:27:09, inclusive, 74:27:11, and 74:27:17. Existing facilities must comply with the applicable provisions of chapters 74:27:12 to 74:27:15, inclusive, and 74:27:19 to 74:27:21, inclusive, on October 9, 1993. Facilities operating on October 9, 1993, must comply with chapter 74:27:16 on April 9, 1994.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.11.
	Law Implemented: SDCL 34A-6-1.4, 34A-6-1.14, 34A-6-1.18, 34A-6-1.37.

	74:27:07:03.01.  Applicability for new facilities. New facilities must comply with the applicable provisions of chapters 74:27:07 to 74:27:21, inclusive.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.11.
	Law Implemented: SDCL 34A-6-1.4, 34A-6-1.14, 34A-6-1.18, 34A-6-1.37.

	74:27:07:04.  No exemptions from federal laws and rules. The provisions of this article do not exempt any facility from compliance with any provisions of federal rules or laws or other requirements by any agency of the United States government.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.34, 34A-6-1.37.
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	74:27:08:01.  Permits required -- Applications. A person may not construct or operate a facility until the person has applied for and obtained a valid permit from the board or secretary. Permits are required before construction begins. Applications shall be made on forms provided by the secretary and shall address the requirements of chapter 74:27:09.

	Application forms may be obtained from and completed applications shall be submitted to:

		Department of Environment and Natural Resources
		Division of Environmental Regulation
		Foss Building
		523 East Capitol Avenue
		Pierre, South Dakota 57501
		(605) 773-3153

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.4, 34A-6-1.6, 34A-6-1.8.

	Note: Fees, § 74:27:08:03.

	74:27:08:02.  Categories of facilities. Facilities are divided into the following categories:

	(1)  Type I facilities are those facilities that receive more than 150,000 tons of solid waste each year;
	(2)  Type IIA facilities are those facilities that receive between 25,000 tons and 150,000 tons of solid waste each year;
	(3)  Type IIB facilities are those facilities that receive between 5,000 tons and 24,999 tons of solid waste each year;
	(4)  Type III facilities are those facilities that receive between 500 tons and 4,999 tons of solid waste each year; and
	(5)  Type IV facilities are those facilities that receive less than 500 tons of solid waste each year.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.16.

	74:27:08:03.  Fees. Each permit application shall be accompanied by the proper application fee as follows:

		Type I Facilities	$5000
		Type IIA and IIB Facilities	$ 500
		Type III Facilities	$ 250
		Type IV Facilities	No fee required

	Source: 17 SDR 8, effective July 26, 1990.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.16.

	74:27:08:04.  Compliance with state, federal, and local requirements. The applicant shall comply with all applicable state, federal, and local laws and ordinances.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8.

	74:27:08:05.  Presubmission meetings. An applicant proposing to construct a new Type I or IIA facility shall schedule a presubmission meeting with the secretary at least 30 days before submittal of the Phase I application. Other applicants may schedule meetings with the secretary to discuss general and technical application requirements, including the site characterization required by chapter 74:27:12, in advance of permit application preparation.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8.

	74:27:08:05.01.  Preapplication -- Public information meeting. An applicant proposing to construct a new Type I or IIA facility shall schedule a public information meeting prior to the presubmission meeting required by § 74:27:08:05. The applicant shall present information regarding the proposed facility and take public comment on the proposed facility. A notice of the public information meeting must be published in the official newspapers of the county in which the proposed facility is to be located at least 20 days before the meeting date and must contain the following information:

	(1)  The name, address, and phone number of the applicant;
	(2)  A description of the proposed facility, including the types and sources of solid waste to be accepted;
	(3)  The legal description of the proposed facility's location; and
	(4)  The date, time, and location of the meeting.

	Source: 20 SDR 56, effective October 24, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8.

	74:27:08:06.  Phase I application for new Type I and IIA facilities. An applicant for a new Type I or IIA facility shall submit a Phase I application. The secretary shall determine if a permit application may proceed by:

	(1)  Evaluating the Phase I application;
	(2)  Conducting a feasibility inspection of the proposed location; and
	(3)  Conducting a background investigation to determine the applicant's reputation, qualifications, and experience.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.14.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.14.

	74:27:08:07.  Review of Phase I applications for new Type I and IIA facilities. Within 90 days from the receipt of a Phase I application and fee, the secretary shall conduct a review and decide on the Phase I application. Based on the secretary's review of the Phase I application, the inspection, and the investigation, the secretary shall notify the applicant either that the permit application may proceed or that the permit application may not proceed because the secretary has determined that the Phase I application is inadequate or incomplete, that the location is unsuitable for development of a solid waste facility, or that the results of the background investigation show the applicant to be unworthy as described in SDCL 34A-6-1.13. The applicant shall be informed of the reasons for a decision that a permit application may not proceed.

	The applicant may, for any Phase I application or proposed location determined to be unsuitable, collect and supply to the secretary additional information relating to the proposed location and its suitability as a solid waste facility. If the secretary fails to decide on the Phase I application as provided by this section, the applicant may proceed with the application as provided for by this chapter.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.14.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.14.

	74:27:08:08.  Effect of rejection of Phase I application. If, for any reason, the Phase I application is determined by the secretary to be unsuitable and no additional information is supplied by the applicant to support the development of a facility, the secretary shall reject the Phase I application, the application process shall cease, and the secretary shall deny the application. The application fee is nonrefundable. The applicant may appeal the rejection of a Phase I application to the board as provided by this article and SDCL 34A-6-1.14. The scope of the hearing before the board is limited to those items upon which the secretary's rejection was based. If the board finds the secretary improperly rejected the Phase I application, the board shall direct the secretary to allow the applicant to file its application.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.14.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.14.

	Cross-Reference: Procedures -- Board of minerals and environment, art 74:09.

	74:27:08:09.  Time to apply for new facilities. A person proposing to construct a new Type I or IIA facility must submit a Phase I application for a solid waste permit at least 270 days before the proposed date on which construction of the facility is to begin. A person proposing to construct any other facility must submit an application for a solid waste permit at least 180 days before the proposed date on which construction of the facility is to begin. An additional 180 days may be required if an applicant is directed by the secretary to prepare an environmental impact statement (EIS) pursuant to SDCL 34A-9-4.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993; 20 SDR 56, effective October 24, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.4, 34A-6-1.6, 34A-6-1.8.

	74:27:08:10.  Time to apply for permit amendment. A solid waste permit may be amended at any time by submittal of an application by the applicant or by filing a petition by the secretary or a member of the board. The application or petition shall specify the requested modification and the reasons for it. An application to amend a permit for a facility expansion must be submitted to the secretary within 180 days before the proposed date on which construction for the expansion is to begin. All other applications to amend a permit must be submitted at least 90 days before the proposed date on which changes are to be implemented. Applications for permit amendments must be in the form required to chapter 74:27:09 and are subject to the application fees in § 74:27:08:03.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.14.
	Law Implemented: SDCL 34A-6-1.4, SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.14, 
34A-6-1.15, 34A-6-1.16.

	74:27:08:11.  Time to apply for permit renewal. An application for renewal of a solid waste permit must be submitted at least 90 days before the expiration date. Applications for permit renewals must be in the form required by chapter 74:27:09 and are subject to the same application fee listed in § 74:27:08:03.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.4, 34A-6-1.6, 34A-6-1.8.

	74:27:08:12.  Permit application -- Completeness review. The secretary shall conduct a completeness review of each permit application received as follows:

	(1)  Within 90 days after submission of an application or amendment for a Type IIB, III, or IV facility, within 90 days after completion of a Phase I application for a Type I or IIA facility, or within 30 days after submission of a renewal, the secretary shall notify the applicant in writing whether the application is complete;

	(2)  If the application is incomplete, the secretary shall identify the items required to complete the application; and

	(3)  The secretary shall determine the adequacy of the applicant's response to each incomplete item within 15 days after receipt of the response.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993; 20 SDR 56, effective October 24, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.14.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.14.

	74:27:08:13.  Permit application -- Technical review. When the application is determined to be complete, the secretary shall conduct a review to determine its technical adequacy and its compliance with all applicable standards and laws. The secretary shall complete the technical review within 90 days after the determination of the completeness of an initial application, unless the secretary determines that an environmental impact statement (EIS) pursuant to SDCL 34A-9-4 is required. If the secretary determines that an EIS is required, the secretary shall complete the technical review within 90 days after the final EIS is completed. The secretary shall complete the technical review within 60 days after determination of the completeness of a renewal application.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993; 20 SDR 56, effective October 24, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.14.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.14.

	74:27:08:14.  Secretary's recommendation. Based on the technical review, the secretary shall mail a written recommendation of approval, approval with conditions, or denial of the application to the applicant within the 90-day technical review period. A recommendation to deny the application shall include an explanation of the reasons for denial. A recommendation to approve the application shall include any proposed permit conditions. If the secretary has not made a recommendation within 270 days on an application for Type I or IIA facilities, within 180 days on an application for all other facilities, or within 90 days on an application for permit renewal, the applicant may petition the board for a contested case hearing. The petition must conform to the requirements of article 74:09.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.14.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.14.

	74:27:08:15.  Permit conditions. The recommendation of the secretary shall specifically state all proposed terms and conditions. The board or secretary may impose conditions on a permit as necessary to ensure compliance with this article, SDCL title 34A, or any other environmental laws of this state.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.14.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.13, 34A-6-1.14.

	74:27:08:16.  Public notice of secretary's recommendation. The secretary shall instruct an official newspaper in the county in which the facility is to be located to publish a notice of the secretary's recommendation on the permit application, amendment, or renewal. The secretary shall mail the instructions to the newspaper at the same time the recommendation is mailed to the applicant. The secretary shall publish the notice once. The notice shall include the name and address of the applicant; the location and nature of the facility; the type, source, and amount of waste to be handled by the facility; the secretary's recommendation on the permit application including explanations and any proposed permit conditions; and information on intervention procedures. It shall also state that the recommendation will be the final decision on the permit application if a petition for hearing is not filed within 30 days after the publication of the notice of recommendation.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.14.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.14.

	74:27:08:17.  Procedure for contesting secretary's recommendation. A hearing may be held on an application only if a petition requesting a hearing is filed by the secretary, any member of the board, the applicant, or an interested person within 30 days after the publication of the notice and recommendation. Petitions for hearing must conform to the contested case procedures of article 74:09. If a petition for contested case hearing is not filed on time, the recommendation of the secretary becomes the final decision on the application.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.14.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.13, 34A-6-1.14.

	74:27:08:18.  Hearings. The board shall schedule a hearing on the permit application upon receipt of a petition complying with the requirements of chapter 74:09:01. The hearing shall be held no later than 60 days after the receipt of the last timely petition unless a later hearing date is agreed to by all parties, or as ordered by the board.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.14.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.13, 34A-6-1.14.

	74:27:08:19.  Application amendments prohibited after publication. The applicant may not change or amend a permit application after the publication of the notice containing the secretary's recommendation on the application.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.14.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.14.

	74:27:08:20.  Continuances. A party in a hearing may request a continuance of a hearing as provided in article 74:09.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.14.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.14.

	74:27:08:21.  Permit transfers. Permits granted pursuant to this article may be transferred with the approval of the board. Applications for the transfer must demonstrate that the transferee will comply with all terms and conditions of the permit and that the transferee satisfies the criteria specified in SDCL 34A-6-1.13. The secretary shall make a recommendation to the board on the application for transfer within 60 days after receipt and shall publish the recommendation as provided in § 74:27:08:16. The board shall conduct any contested cases on transfers in the manner specified for contested cases in article 74:09 and this chapter.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993; 20 SDR 56, effective October 24, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.14.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.14.

	74:27:08:22.  Notice of violation. Unless contested, a notice of violation issued under SDCL 34A-6-1.22 to 34A-6-1.25, inclusive, becomes final 20 days after receipt by the violator.

	Source: 17 SDR 8, effective July 26, 1990.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.22.

	74:27:08:23.  Permit suspension, revocation, and reinstatement. A permit suspended under SDCL 34A-6-1.21 to 34A-6-1.27, inclusive, may be reinstated only upon timely compliance with all orders to cease violation and compliance with all required actions for preventing, abating, and controlling pollution. Upon revocation, a permit may not be reinstated.

	Source: 17 SDR 8, effective July 26, 1990.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.21.

CHAPTER 74:27:09

SOLID WASTE PERMIT APPLICATIONS


Section
74:27:09:01		Signatory requirements.
74:27:09:02		Permit application instructions.
74:27:09:03		Solid waste disposal permit application -- Contents.
74:27:09:04		Solid waste incinerator permit application -- Contents.
74:27:09:05		Renewal applications and amendments.
74:27:09:06		Permit applications for other solid waste facilities.


	74:27:09:01.  Signatory requirements. The operator, the landowner, and any lien holder of public record shall sign all permit applications. All persons signing the application must be authorized agents. The following persons are considered authorized agents:

	(1)  For a municipal, state, federal or other public agency, the head of the agency, or the ranking elected official;
	(2)  For a corporation, a principal executive officer of at least the level of vice president; and
	(3)  For a sole proprietorship or partnership, the proprietor or a general partner, respectively.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8.

	74:27:09:02.  Permit application instructions. A permit application consists of the information required by the applicable provisions of §§ 74:27:09:03 to 74:27:09:06, inclusive, and the fee established in § 74:27:08:03. Design and construction portions of a permit application must be prepared and certified by a qualified professional engineer registered in the state of South Dakota. Applicants for permits for new Type I or IIA facilities must submit ten copies of the permit application to the secretary. Applicants for permits for all other new facilities and for expansions of existing facilities must submit three copies of the permit application to the secretary. All applicants must file one copy of the permit application with the county commission of the county in which the proposed facility is to be located, and file one copy of the permit application with the municipality which is nearest to the proposed facility. In addition, the applicant must notify by certified mail all adjacent land owners of record, according to property tax roles, that an application has been filed.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.16, 34A-6-103.

	74:27:09:03.  Solid waste disposal permit application -- Contents. Except as provided by SDCL 34A-6-1.18, a solid waste disposal permit application must include complete information as required in this section:

	(1)  General information, including:

		(a)	The name, address, and phone number of the landowner, operator, owner, and any lien holder of public record of the facility;

		(b)	The name, address, and phone number of the party responsible for the facility. If the facility is a contract operation, the facility must submit the contract specifications. When a contract is awarded, the facility shall forward the information required in this subdivision to the secretary;

		(c)	Information pertaining to felony convictions or convictions of other crimes involving moral turpitude, violations of any state or federal environmental laws or regulations, and revocations of any state or federal environmental permit or license of the applicant; any officer, director, or manager of the organization; any shareholder of the organization owning 20 percent or more of its capital stock; or any other person conducting or managing the affairs of the applicant or of the proposed facility in whole or in part;

		(d)	An agreement with the board acknowledging perpetual responsibility and liability as required by SDCL 34A-6-1.10;

		(e)	The legal description of the location of the proposed facility by county, quarter-quarter, section, township, and range or lot and subdivision if legally subdivided;

		(f)	The municipality nearest to the proposed location;

		(g)	The type of facility proposed;

		(h)	The category of facility;

		(i)	The types and characteristics of waste to be handled;

		(j)	The municipalities served or contracted with and other sources of wastes to be received;

		(k)	The total population served by the facility;

		(l)	Certification of compliance with local requirements, including planning and zoning, required by § 74:27:08:04;

		(m)	Resolution of county approval as required by SDCL 34A-6-103;

		(n)	A description of local concerns, including summaries of general comments and questions and the proceedings of public meetings;

		(o)	Other department permits required and their status;

		(p)	Copies of any other environmental reviews to include potential impacts to state and federal threatened or endangered species;

		(q)	The anticipated start-up date of construction; and

		(r)	The anticipated start-up date of operation;

	(2)  Design and construction details, including the following:

		(a)	A general description of the type of design, including groundwater and surface water protection features, leachate minimization features, and estimated impacts to surface waters and groundwaters;

		(b)	All information and calculations pertaining to the site characterization required by § 74:27:12:03, conclusions, and a description of the impacts of site characteristics on facility design;

		(c)	A description of how the facility meets the design and construction requirements of chapter 74:27:12, including a copy of the construction quality assurance plan;

		(d)	Design methods, design assumptions, data, calculations, and descriptions addressing the following:

			(i)	The sources, types, and amounts by weight and volume of solid waste received at the facility both monthly and annually and projected increases of solid waste handled over the life of the facility;
			(ii)	The projected life of the facility;
			(iii)	The life expectancy of landfill units, special waste management areas, and a timetable for fill progression;
			(iv)	The volume of cover required for operation and closure, the volume of clay liner material, if required, the volume of material available at the site, and other sources of material, if necessary;
			(v)		Water requirements for the facility and the source of water;
			(vi)	A plan addressing control of sedimentation and erosion; and
			(vii)	Sizing for pumps, pipe, ditches, culverts, ponds, and hydraulic equipment for surface and subsurface water flows;

		(e)	Technical details for all aspects of the facility design, including the following:

			(i)		Existing grade, excavation grade, and final grade;
			(ii)	Cross-sections of the lowest point in the lowest cell relating to groundwater elevation;
			(iii)	Surface drainage controls;
			(iv)	Subsurface drainage controls;
			(v)		Leachate collection and removal systems;
			(vi)	Liners;
			(vii)	Trenches and fill areas including special waste areas;
			(viii)	Lithologic well logs and groundwater monitoring well completion details;
			(ix)	Gas monitoring systems;
			(x)		Perimeter fencing;
			(xi)	Internal litter catch screens or fences;
			(xii)	Roads; and
			(xiii)	Surface water quality monitoring system;

		(f)	Miscellaneous information, including a table of the capacity and purpose for each piece of equipment required to operate the facility as designed;

		(g)	General facility plans, and specifications detailing the following:

			(i)		The facility boundary and buffer zone;
			(ii)	The perimeter fence location;
			(iii)	Points of access to facility;
			(iv)	Points of access to active waste disposal areas;
			(v)		Borrow and fill areas;
			(vi)	Trenches or fill areas;
			(vii)	The progressive development of trenches or fill areas;
			(viii)	Resource recovery areas;
			(ix)	Special waste areas;
			(x)		Litter fence placements;
			(xi)	Cover material stockpile locations;
			(xii)	Topsoil stockpile locations;
			(xiii)	Facility buildings for equipment and personnel;
			(xiv)	Drainage control structures;
			(xv)	Groundwater monitoring well locations; and
			(xvi)	Gas monitoring points;

	(3)  Maps, including the following:

		(a)	A United States Geological Survey 7.5 minute quadrangle topographical map of the site area with the facility boundary indicated;

		(b)	An existing conditions map or maps of the area showing the following, at a minimum:

			(i)		The section, township, and range;
			(ii)	Land use and zoning within one mile from all boundaries of the site;
			(iii)	Land and mineral ownership;
			(iv)	All occupied dwellings, schools, hospitals, and buildings within one mile from all boundaries of the site;
			(v)		Roads;
			(vi)	Surface waters;
			(vii)	Groundwater wells;
			(viii)	All other existing and man-made features;
			(ix)	The general topography;
			(x)		The site boundary;
			(xi)	The site layout;
			(xii)	Airports;
			(xiii)	One hundred-year floodplains;
			(xiv)	Unstable areas; and
			(xv)	Wetlands map, either national wetlands map or soil conservation service wetlands delineation map;

		(c)	A final contour map;

		(d)	A contour map of the shallowest occurrences of groundwater, and of any other groundwater surface of concern, showing the groundwater monitoring well locations and disposal areas; and

		(e)	Site maps showing the locations of soil borings, piezometers, soil tests, existing wells, monitoring wells, and other information completed or obtained for the site characterization required by § 74:27:12:03;

	(4)  Operational information, including the following;

		(a)	An operational plan that addresses each of the requirements in chapter 74:27:13, including the sources and amounts of special wastes to be handled. A copy of the recordkeeping log to be used, a copy of the contingency plan, a description of waste screening methods, and a description of the personnel training plan must be included with the operational plan;

		(b)	Miscellaneous information, including:

			(i)		Fees and collection methods;
			(ii)	Volume reduction methods used at the site;
			(iii)	Operational methods to ensure efficient, progressive filling of lifts, cells, and trenches;
			(iv)	Special operating procedures during high winds;
			(v)		Dust control methods; and
			(vi)	Odor control methods;

	(5)  Closure/postclosure plans required by chapter 74:27:15;
	(6)  Financial assurance information required by chapter 74:27:16; and
	(7)  Groundwater monitoring information required by chapter 74:27:19.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993; 20 SDR 56, effective October 24, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8.

	74:27:09:04.  Solid waste incinerator permit application -- Contents. Solid waste incinerator permit applications shall include complete information on the following:

	(1)  The general information required in subdivision 74:27:09:03(1);

	(2)  The applicable design and construction details required in subdivision 74:27:09:03(2), except subdivision 74:27:09:03(2)(c), and the following:

		(a)  A description of how the facility meets the design and construction requirements of § 74:27:14:02, including copies of the construction quality assurance plan and the ash management plan;
		(b)  A copy of the air quality permit application required by articles 74:35 and 74:36; and
		(c)  Stack performance tests required and results, if available;

	(3)  The applicable maps required in subdivision 74:27:09:03(3);

	(4)  An operational plan that addresses each of the requirements in § 74:27:14:03 and in § 74:27:14:04, if applicable, including the sources, types, and amounts of wastes to be handled. A copy of the recordkeeping log to be used, a copy of the contingency plan, a description of waste screening methods, and a description of the personnel training plan must be included with the operational plan;

	(5)  The applicable miscellaneous information required in subdivision 74:27:09:03(4)(b);

	(6)  The closure and postclosure plans required by chapter 74:27:15; and

	(7)  Financial assurance information required by chapter 74:27:16.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:09:05.  Renewal applications and amendments. Applications for permit renewals and permit amendments shall include all information required by §§ 74:27:09:03 and 74:27:09:04 that has not been submitted in permit applications prior to the effective date of these rules. Applications shall reflect any changes in operation, in the amount of wastes handled, the types of waste handled, or other changes since the previous permit was issued.

	Source: 17 SDR 8, effective July 26, 1990.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:09:06.  Permit applications for other solid waste facilities. Permit applications for the following solid waste facilities must include applicable information required by §§ 74:27:09:03 and 74:27:09:04 and chapters 74:27:12, 74:27:13, 74:27:14, 74:27:15, 74:17:16, and 74:27:19 and other information considered necessary by the secretary to ensure compliance with this article:

	(1)  Surface impoundment facilities;
	(2)  Land application systems;
	(3)  Monofills;
	(4)  Industrial waste facilities;
	(5)  Solid waste processing facilities, including waste-to-energy facilities and refuse-derived fuel production facilities;
	(6)  Transfer stations handling more than 500 tons of solid waste a year;
	(7)  Solid waste storage facilities, excluding transfer stations;
	(8)  Other facilities normally covered by the provisions of a general permit under chapter 74:27:10;
	(9)  Balefills;
	(10)  Resource recovery facilities or systems as defined by SDCL 34A-6-1.3(14); and
	(11)  Other unusual circumstances.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993; 20 SDR 56, effective October 24, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

CHAPTER 74:27:10

GENERAL PERMITS


Section
74:27:10:01		Requirements for general permits.
74:27:10:02		Solid waste handling categories for purposes of general permits.
74:27:10:03		General permit procedures.
74:27:10:04		General permit conditions.
74:27:10:05		General permit amendments, revocations, and suspensions.
74:27:10:06		Board may require individual permit.


	74:27:10:01.  Requirements for general permits. A general permit may be written to cover a specific category of solid waste storage, processing, transportation, or disposal. The category of solid waste handling must meet the following requirements to qualify under a general permit. A solid waste facility under a general permit must meet the following requirements:

	(1)  Dispose of the same or substantially similar types of waste:
	(2)  Require the same or similar design;
	(3)  Require the same or similar operating conditions;
	(4)  Require the same or similar monitoring; and
	(5)  In the opinion of the board or secretary, be more appropriately controlled under a general permit.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-58.

	74:27:10:02.  Solid waste handling categories for purposes of general permits. The following are the categories of solid waste handling that may be issued a general permit:

	(1)  Land application of petroleum contaminated soils;
	(2)  Land application of whey or whey permeate from cheese manufacturing facilities;
	(3)  Rubble disposal;
	(4)  Construction or demolition debris disposal;
	(5)  Sludge disposal;
	(6)  Transfer stations accepting more than 500 tons of solid waste a year but less than 25,000 tons of solid waste a year;
	(7)  Waste tire handling facilities;
	(8)  Asbestos monofills; and
	(9)  Other categories that meet the criteria specified in § 74:27:10:01.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-58.

	74:27:10:03.  General permit procedures. The secretary shall recommend to the board the issuance of general permits for the categories found in § 74:27:10:02. The secretary shall publish the recommendation that a general permit be issued in at least three newspapers of general circulation in the state and shall mail a copy of the notice and recommendation to all municipalities, counties, and tribal government in the state. The procedures for contested cases on general permits are those found in article 74:09 and chapter 74:27:08. If a petition for hearing is not filed on time, the recommendation of the secretary becomes the final decision on the general permit.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.14.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.14, 34A-6-58.

	74:27:10:04.  General permit conditions. The secretary may recommend that a general permit be issued subject to certain terms and conditions, including such conditions as specific facility design requirements, methods of operation and handling, site requirements, and geographic limitations. The board or secretary may impose terms and conditions on a general permit as may be necessary to ensure compliance with this article and the provisions of SDCL title 34A.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.14.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.14, 34A-6-58.

	74:27:10:05.  General permit amendments, revocations, and suspensions. A general permit may be amended upon the recommendation of the board or the secretary in the same manner as provided for under § 74:27:10:03. A general permit may be revoked or suspended as provided by SDCL 34A-6-1.21 to 34A-6-1.27, inclusive, and as provided by SDCL 34A-6-58.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.14.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.14, 34A-6-1.15, 34A-6-1.21, 34A-6-58.

	74:27:10:06.  Board may require individual permit. The board may require a person authorized under a general permit to apply for and obtain an individual solid waste permit. The secretary or an interested person may petition the board pursuant to article 74:09 requesting the board to require a facility under a general permit to obtain an individual solid waste permit. To require a general permit facility to obtain an individual permit, the board must find that:

	(1)  The storage, processing, transportation, or disposal operations are significant contributors to the pollution of the resources of the state or that they present an existing or potential health hazard;

	(2)  The facility is not in compliance with the conditions of the solid waste general permit; or

	(3)  A change has occurred in the availability of demonstrated technology or practices for the handling or disposal of the waste.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-58.

CHAPTER 74:27:11

LOCATION STANDARDS


Section
74:27:11:01		Applicability.
74:27:11:02		Wildlife, recreation, aesthetic value, threatened or endangered species.
74:27:11:03		Floodplains.
74:27:11:04		Distance to airports.
74:27:11:05		Distance to residences, other buildings, roads, and parks.
74:27:11:06		Distance to surface water.
74:27:11:07		Wetlands.
74:27:11:08		Gravel pits and quarries.
74:27:11:08.01	Unstable areas.
74:27:11:08.02	Seismic impact zones.
74:27:11:08.03	Fault areas.
74:27:11:09		Variances.


	74:27:11:01.  Applicability. This chapter applies to locations of new MSWLF's and lateral expansions of existing facilities. In addition, the provisions of §§ 74:27:11:03, 74:27:11:04, and 74:27:11:08.01 apply to existing MSWLF's.

	Rubble sites, construction debris sites, and restricted use sites shall comply with the applicable provisions of §§ 74:27:11:02, 74:27:11:03, and 74:27:11:05 to 74:27:11:08.01, inclusive.

	Nonmunicipal solid waste monofills and other types of facilities not specifically listed shall comply with the provisions of §§ 74:27:11:02 to 74:27:11:08.03, inclusive.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.1.

	74:27:11:02.  Wildlife, recreation, aesthetic value, threatened or endangered species. The location shall not cause significant adverse effect to wildlife, recreation, aesthetic value of an area, or state and federal threatened or endangered species.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:11:03.  Floodplains. Facilities shall not be located within the boundaries of a 100-year floodplain.

	Source: 17 SDR 8, effective July 26, 1990.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:11:04.  Distance to airports. Facilities containing putrescible wastes capable of attracting birds may not be located within 5,000 feet of an airport runway end used only by piston-type aircraft, and within 10,000 feet of an airport runway end used by turbojet aircraft. The operator shall inform the federal aviation administration (FAA) in writing if the facility is within five miles of a public airport.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:11:05.  Distance to residences, other buildings, roads, and parks. Facilities may not be located within 1,000 feet of an occupied dwelling, school, hospital, interstate or primary highway right-of-way, or public park or recreation area. The location may not pose a potential safety hazard to the public.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:11:06.  Distance to surface water. Facilities containing putrescible waste or other facilities disposing of materials that may pollute surface water may not be located within 1,000 feet of streams, creeks, lakes, reservoirs, or other bodies of water classified for fish life propagation defined by chapters 74:51:01 to 74:51:03, inclusive.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:11:07.  Wetlands. Facilities shall not be located in wetlands.

	Source: 17 SDR 8, effective July 26, 1990.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:11:08.  Gravel pits and quarries. Only rubble or construction or demolition debris that is free of regulated asbestos-containing waste materials, asphalt-containing materials, petroleum products, or other materials that may pollute groundwater may be disposed of in gravel pits or quarries.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:11:08.01.  Unstable areas. Facilities may not be located in an unstable area.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:11:08.02.  Seismic impact zones. New MSWLFs or lateral expansions of existing MSWLFs may not be located in seismic impact zones.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:11:08.03.  Fault areas. New MSWLFs or lateral expansions of existing MSWLFs may not be located within 200 feet of a fault which has had displacement in Holocene time.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:11:09.  Variances. The board or secretary may grant variances subject to the terms of this section. The owner or operator of a facility shall make any demonstrations necessary to the board or secretary for the purpose of obtaining variances. Demonstrations for variances to location standards for MSWLFs must meet the requirements of 40 C.F.R. Part 258, as published on 56 Fed. Reg. 50,978 to 51,119, inclusive (October 9, 1991) subject to the following:

	(1)  The board or secretary may grant a variance until October 9, 1996, to an existing MSWLF which cannot meet the requirements of §§ 74:27:11:03 to 74:27:11:04, inclusive, and 74:27:11:08.01;

	(2)  The board or secretary may grant a variance to an existing MSWLF to the requirements of §§ 74:27:11:03, 74:27:11:04, and 74:27:11:08.01 until October 9, 1998, if the owner or operator demonstrates that there is no threat to human health and the environment and no available alternative; or

	(3)  The board or secretary may grant a variance to a MSWLF to the requirements of §§ 74:27:11:02 and 74:27:11:05 to 74:27:11:07, inclusive, if the owner or operator demonstrates that the location will not pose a hazard to human health or degrade the environment; and

	(4)  The board or secretary may grant a variance to a new MSWLF or lateral expansion of an existing MSWLF to the requirements of §§ 74:27:11:02 to 74:27:11:07, inclusive, and §§ 74:27:11:08.01 to 74:27:11:08.03, inclusive, providing that the owner or operator demonstrates that the location will not pose a hazard to human health or degrade the environment.

	The board or secretary may grant a variance to the provisions of this chapter for non-MSWLF sites, if the owner or operator demonstrates that the facility location will not pose a hazard to human health or degrade the environment and will comply with other existing state, local, and federal requirements.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

CHAPTER 74:27:12

FACILITY DESIGN AND CONSTRUCTION


Section
74:27:12:01		Applicability -- Exemptions.
74:27:12:02		Design criteria.
74:27:12:03		Site characterization.
74:27:12:04		Soil borings -- Soil properties.
74:27:12:05		Hydrogeologic evaluation.
74:27:12:06		All-weather roads.
74:27:12:07		All-weather fill areas.
74:27:12:08		Posting standards.
74:27:12:09		Public access control.
74:27:12:10		Litter control devices.
74:27:12:11		Fire control.
74:27:12:12		Buffer zone.
74:27:12:13		Truck-washing facilities.
74:27:12:14		Waste storage areas.
74:27:12:15		Personnel facilities.
74:27:12:16		Surface water control.
74:27:12:17		Liner systems.
74:27:12:18		Leachate collection and removal systems.
74:27:12:19		Groundwater monitoring systems.
74:27:12:20		Methane gas systems.
74:27:12:21		Final cover.
74:27:12:22		Construction quality assurance plan.
74:27:12:23		Construction notification.
74:27:12:24		Variances.
74:27:12:25		Small-town exemption criteria.


	74:27:12:01.  Applicability -- Exemptions. This chapter applies to all new MSWLFs and lateral expansions of MSWLFs. The requirements of § 74:27:12:21 apply to all facilities. The requirements of § 74:27:12:19 are subject to the phase-in period provisions of § 74:27:19:02.

	Facilities meeting the small-town exemption criteria in § 74:27:12:25 are exempt from the provisions of §§ 74:27:12:17 and 74:27:12:18.

	Rubble sites, construction demolition sites, and restricted-use sites must comply with the applicable provisions of §§ 74:27:12:04, 74:27:12:06 to 74:27:12:12, inclusive, 74:27:12:16, 74:27:12:21, and 74:27:12:23.

	Nonmunicipal solid waste monofills and other types of facilities not specifically listed must comply with the applicable provisions of §§ 74:27:12:04 to 74:27:12:14, inclusive; 74:27:12:16 to 74:27:12:19, inclusive; and 74:27:12:21 to 74:27:12:23, inclusive.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993; 20 SDR 56, effective October 24, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.37.

	74:27:12:02.  Design criteria. Facilities must be designed and constructed to protect human health and prevent degradation of the environment, including ambient groundwater quality, surface water quality, and air quality. Notwithstanding the provisions of § 74:27:12:17, the design must ensure that the concentration values of 40 C.F.R. Part 258, as published in 56 Fed. Reg. 51,022 (October 9, 1991) are not exceeded at the relevant point of compliance.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:12:03.  Site characterization. An adequate site characterization includes the following:

	(1)  Each of the location standards of chapter 74:27:11 in relation to the proposed site;
	(2)  The number of acres comprising the proposed site;
	(3)  Climatic data, including source and location of data;
	(4)  Local wind patterns;
	(5)  Current land use and zoning within a one-mile radius;
	(6)  Occupied dwellings within a one-mile radius;
	(7)  Water usage, including sources of water and well depths, within a one-mile radius;
	(8)  Surface waters, including wetlands and their classifications, within a one-mile radius;
	(9)  General topography and drainage patterns within a two-mile radius;
	(10)  Existing site information, its source, reliability, and extent;
	(11)  Soil and geologic conditions at the proposed site, including:

		(a)  Soil types and characteristics;
		(b)  Thickness of unconsolidated materials;
		(c)  Lithologic profiles;
		(d)  Fracture patterns; and
		(e)  Unstable/seismic areas;

	(12)  Hydrogeologic conditions at the site, including:

		(a)  Depth to groundwater and the uppermost aquifer;
		(b)  Saturated thickness and lateral extent of potentially impacted aquifers or other pertinent geologic units;
		(c)  The potential for groundwater and uppermost aquifer use for domestic water supplies, livestock watering, and irrigation purposes;
		(d)  Flow rate and flow direction of groundwater; and
		(e)  Ambient quality of groundwater; and

	(13)  The calculations performed to determine the potential for leachate generation at the site.

	The secretary may require presubmission meetings as provided by § 74:27:08:05 to discuss the procedures for the site characterization as well as the results of the site characterization.

	The applicant shall include all data, maps, soil boring, logs, and geologic cross-sections identifying the types and characteristics of the geologic materials present; zones of high permeability or fractures; depth to the zone of saturation; calculations for soil characteristics, groundwater flow direction and velocity, surface water drainage direction, and potential leachate generation quantity; well logs; potentiometric surface maps; laboratory analyses; and any other pertinent information with the results of the site characterization.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:12:04.  Soil borings -- Soil properties. The applicant shall locate soil borings to best represent geologic conditions at the site. Borings shall extend to depths sufficient to determine site conditions. The applicant shall base the number of soil borings necessary and the depths to which they extend upon the geologic complexity of the site. The applicant shall backfill or plug abandoned borings using methods specified in chapter 74:02:04.

	The applicant shall determine soil properties by field testing or laboratory testing, or by both methods. Methods shall be used to determine the soil classification, permeability, and particle size distribution, and to evaluate other characteristics that may be necessary to define soil properties as required by subdivision 74:27:12:03(11).

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:12:05.  Hydrogeologic evaluation. The applicant shall conduct a hydrogeologic evaluation at or near the site to determine, at a minimum, the groundwater flow direction, gradient, and ambient quality. Well construction must conform to the requirements of subdivision 74:54:02:06(9)(f). The applicant shall determine ambient groundwater quality before permit approval. The secretary shall approve the sampling parameters. Sampling results shall be compared to the groundwater quality standards of §§ 74:54:01:04 and 74:54:01:05.

	Sampling and analytical techniques must conform to the requirements of § 74:54:01:06. Groundwater level measurements and water quality analyses of existing wells may also be used in determining the hydrogeologic conditions at the site.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:12:06.  All-weather roads. Each facility must be accessible by an all-weather access road and must have all-weather on-site roads suitable for travel by loaded vehicles.

	Source: 17 SDR 8, effective July 26, 1990.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:12:07.  All-weather fill area. Each facility open to the public must have an all-weather fill area for use during inclement weather.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:12:08.  Posting standards. Each facility shall have a sign posted at the entrance stating the name of the facility, the name and phone number of the person responsible for the site, days and hours of operation, unloading directions, fees, prohibited wastes, and other information as needed.

	Source: 17 SDR 8, effective July 26, 1990.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:12:09.  Public access control. Public access to the site must be controlled through the use of fences, gates with locks, and similar controls.

	Source: 17 SDR 8, effective July 26, 1990.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:12:10.  Litter control devices. MSWLFs must have litter control devices at the face of the unloading area and around the perimeter of the site. The litter control devices must be of sufficient size to control blowing litter.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:12:11.  Fire control. MSWLFs must have a fire lane at least 25 feet wide around the active disposal area and within the perimeter fence. Other types of solid waste facilities must have fire lanes in conformance with local ordinances, if applicable.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:12:12.  Buffer zone. MSWLFs must have a buffer zone of at least 100 feet, including the fire lane, within the perimeter fence. Other solid waste facilities must have buffer zones in conformance with local ordinances, if applicable.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:12:13.  Truck-washing facilities. Truck-washing facilities, if provided, must be hard-surfaced. Wash water is considered leachate and must be disposed of in accordance with § 74:27:13:24.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:12:14.  Waste storage areas. Waste storage areas, if provided, must be designed to store the maximum amount of waste in storage at any one time, be limited to authorized personnel, protect wastes from the elements, and be ventilated to the outdoors.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:12:15.  Personnel facilities. Type I and II MSWLFs must include employee facilities that provide shelter, sanitary facilities, potable drinking water, safety equipment, and emergency communication equipment.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:12:16.  Surface water control. Surface water drainage and control systems shall divert normal surface water flow and storm water runoff around or away from areas where waste is present and from other operational areas. Surface water drainage and control systems must be designed to minimize mixing of storm water with leachate and to handle the peak flow from a 25-year, 24-hour storm. Storm water and other surface drainage that comes into contact with solid waste or mixes with leachate shall be considered leachate and be handled according to § 74:27:12:18.

	Discharges of retained surface waters must meet the requirements of 40 C.F.R. Part 122, as published on 57 Fed. Reg. 11,394 to 11,413, inclusive (April 1, 1992). Disposal methods for accumulated sediment in the surface water control structures must be approved by the secretary.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	Cross-Reference: Definitions, § 74:02:08:01.

	74:27:12:17.  Liner systems. An applicant shall incorporate a composite liner system into the design of the MSWLFs unless the facility meets the small-town exemption criteria specified in § 74:27:12:25. The secretary may require liner systems for other disposal facilities when the wastes have a potential to pollute groundwater or surface water. An alternative liner system may be approved by the secretary if the applicant can demonstrate compliance with the design criteria specified in § 74:27:12:02. Liner systems must be constructed of materials that have the strength, thickness, and chemical properties needed to prevent failure due to pressure gradients, physical contact with the waste or leachate to which they are exposed, climatic conditions, stress of installation, and stress of daily operation. The board or secretary shall determine liner configuration and components case by case.

	Soil liner components must, at a minimum:

	(1)  Have a recompacted maximum coefficient of permeability of 1 x 10-7 centimeters per second;

	(2)  Have a two-foot compacted thickness placed in six-inch scarified and compacted lifts with no materials greater than three inches in diameter;

	(3)  Meet compaction specifications equivalent to 95 percent standard proctor density with a moisture content of 0 - 6 percent wet of optimum moisture;

	(4)  Have a minimum bottom slope of 2 percent;

	(5)  Have a twelve-inch protective drainage layer with a permeability greater than 1 x 10-3 centimeters per second placed over the soil liner;

	The secretary may require a test pad to document field permeability. The applicant shall use field testing methods approved by the secretary and shall take an undisturbed sample for laboratory comparison of field values.

	Flexible membrane liners (FMLs) must, at a minimum, be compatible with leachate, have a 60 mil thickness, have a life expectancy longer than the life of the facility, and be installed on a compacted soil liner of at least 2 percent slope. Installation of FMLs must be consistent with the manufacturer's specifications and recommendations.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:12:18.  Leachate collection and removal systems. MSWLFs shall incorporate a leachate collection and removal system into the design of the facility unless exempted from these requirements by the small-town exemption provisions of § 74:27:12:25. Leachate collection and removal systems must meet the following requirements:

	(1)  Be constructed of materials chemically resistant to the waste to be disposed of in the landfill and to the leachate expected to be generated;

	(2)  Of sufficient strength and thickness to prevent collapse under pressures exerted by overlying wastes and cover materials and by equipment used at the landfill;

	(3)  Designed and operated to prevent clogging through the active life of the facility and the postclosure period; and

	(4)  Designed to move leachate within the drainage system to a central collection point for treatment or disposal.

	The leachate collection and removal system must be of the appropriate size and spacing with sumps and pumps or other means to efficiently remove leachate.  Sufficient granular material or synthetic fabric filter shall be placed over the leachate collection system to prevent clogging of the infiltration system.

	The size of the leachate storage unit shall be based upon the calculated potential for leachate generation and the amount of storage time required. Liner system configurations, leak detection components, overflow containment, and freeboard requirements for leachate storage units must have the approval of the secretary before construction.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:12:19.  Groundwater monitoring systems. An applicant must incorporate a groundwater monitoring system into the design of the MSWLF. The secretary may require groundwater monitoring systems for other facilities. Groundwater monitoring systems must meet the applicable provisions of chapter 74:27:19.

	The applicant shall submit a groundwater monitoring plan for the disposal facility to the secretary for approval. It must, at a minimum, detail monitoring systems, monitoring parameters, and monitoring frequencies.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993; 20 SDR 56, effective October 24, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7.

	74:27:12:20.  Methane gas systems. The secretary may require an applicant to incorporate a methane gas control system into the design of the facility. Methane gas must be controlled as necessary to avoid posing a hazard to occupants of adjacent property and to prevent lateral migration of the gas.

	Methane gas control systems must be designed to prevent fires and explosions due to accumulation of methane concentrations on and off the site of the facility, damage to vegetation on final cover of closed units, and objectionable odors. The applicant shall install systems to reduce pressure in the interior of the landfill by collecting the gases to prevent them from moving laterally.

	The secretary shall approve design and construction details, including locations of collection pipes, pathways, or vents case by case. Methane gas systems may not interfere with or cause failure of the liner system.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:12:21.  Final cover. A minimum of 18 inches of compacted soil material and 6 inches of topsoil must be placed over MSWLF units that have reached design capacity. The compacted soil layer for existing MSWLFs or for MSWLFs meeting the small-town exemption criteria specified in § 74:27:12:25 must have a permeability of 1 x 10-5 cm/sec or less.

	The compacted soil layer for new MSWLFs or lateral expansion of existing MSWLFs must have a permeability of 1 x 10-5 cm/sec or less. The final surface gradient of the unit must be at least 2 percent to prevent ponding. The vegetative cover must be seeded and established in accordance with the South Dakota Field Office Technical Guide, Section IV-A, Plant Sciences, (September 26, 1984), Critical Area Planting, and in consultation with the local soil conservation district office personnel. Other facilities must install a minimum of two feet of earthen material capable of maintaining perennial vegetation.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:12:22.  Construction quality assurance plan. The applicant shall develop a construction quality assurance plan that addresses all aspects of facility construction. The plan shall include the following:

	(1)  A description of the responsibilities and authorities of key personnel;
	(2)  A description of the required level of experience, training, and duties of the contractor, the contractor's crew, and the quality assurance inspectors;
	(3)  A description of the testing protocols for every major phase of construction, including the frequencies of inspections, field testing, and sampling for laboratory testing;
	(4)  The sampling and field testing procedures and the equipment to be used;
	(5)  The calibration of field testing equipment;
	(6)  The laboratory procedures to be used; and
	(7)  Documentation to be maintained.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:12:23.  Construction notification. The applicant shall notify the secretary at least 30 days before the expected initiation of construction. In addition, the operator shall maintain "as built" drawings of the facility.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:12:24.  Variances. The board or secretary may grant variances to the provisions of §§ 74:27:12:08, 74:27:12:11, 74:27:12:12, 74:27:12:14, 74:27:12:15, 74:27:12:17, 74:27:12:18, 74:27:12:19, 74:27:12:20, 74:27:12:21, and 74:27:12:23 case by case. All demonstrations for variances for MSWLFs must meet the requirements of 40 C.F.R. Part 258 as published on 56 Fed. Reg. 50,978 to 51,119, inclusive (October 9, 1991).

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:12:25.  Small-town exemption criteria. A MSWLF must supply written documentation to the secretary that it meets the following criteria in order to qualify for a small-town exemption:

	(1)  It disposes of less than 20 tons of solid waste daily, based on an annual average;
	(2)  It exhibits no groundwater contamination at the disposal site;
	(3)  It is located in an area receiving less than 25 inches of precipitation annually; and
	(4)  It has no practicable waste management alternative, defined as follows:

		(a)  The MSWLF is not located in an aquifer and at least 100 feet of unweathered till or unweathered shale separate the facility bottom from an aquifer;
		(b)  The MSWLF is located more than 50 miles from a regional MSWLF; and
		(c)  The annual cost of solid waste disposal exceeds 1.0 percent of the average annual median household income of the population served.

	A MSWLF that meets all of the criteria in this section is automatically granted the exemption.

	A new MSWLF that meets the criteria in subdivisions (1), (2), and (3) of this section as defined in 40 C.F.R. Part 258 as published on 56 Fed. Reg. 51,017 (October 9, 1991) but does not meet one or more of the criteria in subdivision (4) may petition the board for a hearing. The hearing may be held either separately or in conjunction with a hearing on the solid waste permit for their landfill. During the hearing on the small-town exemption, the applicant may present facts to the board to support that it has no practicable alternative. After hearing all testimony, the board may either approve, deny, or approve with conditions a small-town exemption.

	Before April 9, 1994, an existing MSWLF that meets the criteria in subdivisions (1), (2), and (3) of this section but does not meet one or more of the criteria in subdivision (4) may petition the secretary for a small-town exemption. The owner or operator must present facts in the petition to the secretary to show that it does not have a practicable alternative because the regional facility is not yet constructed through no fault of the existing MSWLF. The secretary may either approve, deny, or approve with conditions, a small-town exemption. The secretary may not grant a small-town exemption that is effective beyond October 8, 1995.

	If a MSWLF fails to conform with one or more of the criteria of subdivisions (1) to (3), inclusive, of this section, the MSWLF's small-town exemption becomes void.

	Source: 19 SDR 186, effective June 10, 1993; 20 SDR 56, effective October 24, 1993; 20 SDR 125, effective February 9, 1994.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

CHAPTER 74:27:13

FACILITY OPERATION


Section
74:27:13:01		Applicability.
74:27:13:02		Supervisory personnel on duty.
74:27:13:03		Determining the tonnage of solid waste delivered to the facility.
74:27:13:04		Unloading of wastes.
74:27:13:05		Salvaging.
74:27:13:06		Litter control.
74:27:13:07		Working face.
74:27:13:08		Spreading and compaction.
74:27:13:09		Daily cover.
74:27:13:10		Completed landfill units.
74:27:13:11		Open burning restrictions.
74:27:13:12		Equipment.
74:27:13:13		Vector control.
74:27:13:14		Scavenging.
74:27:13:15		Fire protection plan.
74:27:13:16		Monitoring.
74:27:13:17		Special wastes.
74:27:13:17.01	Waste tires.
74:27:13:18		Testing for hazardous waste.
74:27:13:19		Screening waste received.
74:27:13:20		Contingency plan.
74:27:13:21		Training of personnel.
74:27:13:22		Recordkeeping.
74:27:13:23		Excavation of closed landfill units.
74:27:13:24		Leachate management.
74:27:13:25		Storm water management.
74:27:13:26		Methane gas monitoring.
74:27:13:27		Variances.


	74:27:13:01.  Applicability. This chapter is applicable to all MSWLFs.

	Rubble sites, construction debris sites, and restricted-use sites must comply with the applicable provisions of §§ 74:27:13:04 to 74:27:13:06, inclusive; 74:27:13:11 to 74:27:13:15, inclusive; 74:27:13:17 to 74:27:13:19, inclusive; 74:27:13:21 to 74:27:13:23, inclusive; and 74:27:13:25.

	Nonmunicipal solid waste monofills and other types of facilities not specifically listed must comply with the applicable provisions of §§ 74:27:13:02 to 74:27:13:07, inclusive, and 74:27:13:09 to 74:27:13:25, inclusive.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.37.

	74:27:13:02.  Supervisory personnel on duty. Supervisory personnel must be on-site during all hours of operation.

	Source: 17 SDR 8, effective July 26, 1990.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:03.  Determining the tonnage of solid waste delivered to the facility. A facility receiving 25,000 tons or more of solid waste a year must be equipped with a scale device approved by the department of commerce and regulation. The facility shall weigh the total amount of solid waste disposed of at the facility and shall maintain a record of the weight. Type IIB, III, and IV facilities shall use procedures approved by the department through the permitting process for estimating the amount of solid waste received.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-89.

	Cross-Reference: Commercial inspection and regulation, art 20:01.

	74:27:13:04.  Unloading of wastes. A facility shall confine the unloading of wastes to as small an area as practical and shall control the wastes to ensure proper operation.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:05.  Salvaging. A facility shall salvage recyclables or reusable materials in a planned manner that does not interfere with normal operating procedures.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:06.  Litter control. A facility shall control the scattering of paper and other refuse through the use of litter fences and periodic cleanup. Type I and IIA facilities shall provide daily litter cleanup. Type IIB, III, and IV facilities shall provide litter cleanup at least weekly.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:07.  Working face. A facility shall limit the working face of the active fill area to as small an area as practical and shall conduct its operations to confine windblown solid waste.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:08.  Spreading and compaction. Before placing cover, a facility shall spread and compact all solid waste evenly in layers not exceeding two feet in thickness.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:09.  Daily cover. A facility shall stockpile and protect for use during inclement weather sufficient cover material to ensure its availability for daily cover. A facility shall place a minimum of six inches of compacted cover material on all exposed solid waste at the end of each working day. Alternative daily cover materials may be approved by the secretary case by case.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:10.  Completed landfill units. Completed landfill units must be closed in accordance with the approved closure plan of § 74:27:15:04. Closure shall begin within 30 days after reaching the maximum fill elevation and must be completed within 180 days of initiation of closure. If completion occurs during inclement weather, the secretary may approve an intermediate cover until final cover and revegetation can be completed.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:11.  Open burning restrictions. Open burning of municipal solid waste is prohibited except as provided by § 74:36:15:03. Monthly open burning of agricultural wastes, silvicultural wastes, diseased trees, land clearing debris, untreated wood products, or storm debris which is free of special wastes as listed in § 74:27:13:17 is allowed. A facility shall confine burning to a separate area and shall supervise burning at all times.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:12.  Equipment. A facility shall have the equipment necessary for dust control, excavation, compaction, and application of daily cover. Backup equipment must be available in case of breakdowns.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:13.  Vector control. A facility shall prevent or control on-site populations of disease vectors using techniques appropriate for the protection of human health and for preventing degradation of the environment.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:14.  Scavenging. Scavenging is prohibited at all facilities.

	Source: 17 SDR 8, effective July 26, 1990.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:15.  Fire protection plan. All facilities shall have a plan for fire control which includes protection agreements with local fire departments or the availability of adequate on-site fire fighting equipment.

	Source: 17 SDR 8, effective July 26, 1990.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:16.  Monitoring. All environmental and facility performance monitoring systems incorporated into the facility design must be operated and maintained throughout the active life and postclosure period of the facility.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:17.  Special wastes. The special wastes listed in this section must be handled as follows:

	(1)  Hazardous waste. The operator may accept conditionally exempt small-quantity-generator hazardous waste for disposal at a MSWLF if procedures for acceptance and disposal are outlined in the operational plan required by § 74:27:09:03 and approved by the secretary through the permitting process;

	(2)  Pesticide containers. Pesticide containers may be disposed of at a MSWLF in accordance with § 12:56:02:05. At a minimum, they must be triple rinsed and punctured or crushed;

	(3)  Petroleum-contaminated soils. Petroleum-contaminated soils accepted for disposal at a MSWLF must be applied to land in a separate area and remediated to less than or equal to 100 parts per million as total petroleum hydrocarbons using techniques approved by the secretary;

	(4)  Asbestos restrictions. Regulated asbestos-containing waste materials that are accepted for disposal must comply with the disposal requirements found in § 74:36:08:02. Regulated asbestos-containing waste materials may not be open-burned;

	(5)  Medical/Infectious wastes. Medical/Infectious waste must be rendered noninfectious, by incineration in accordance with article 74:36, or treated by steam sterilization, chemical disinfectant, or an equally effective treatment method, prior to disposal in a MSWLF. A permit issued under SDCL chapter 34A-6 is required for any off-site treatment of medical/infectious waste;

	(6)  Dead animals. A facility shall cover dead animals, animal body parts, and viscera accepted for disposal with a minimum of six inches of soil within 24 hours after receipt;

	(7)  Bulky waste. A facility may accept large items, including white goods, for disposal. They may be incorporated into the fill or be accumulated in a separate area until they are removed periodically for salvaging;

	(8)  Waste tires. Handling, storage, and disposal of waste tires must comply with § 74:27:13:17.01;

	(9)  Used lead-acid batteries. Used lead-acid batteries found in household waste may be accepted at a MSWLF for disposal;

	(10)  Waste oil. Waste oil found in household waste may be accepted at a MSWLF for disposal;

	(11)  Liquids restrictions. Bulk or containerized liquid waste may not be accepted at a MSWLF for disposal unless:

		(a)  The waste is household waste;
		(b)  The container is a small container similar in size to that normally found in household wastes and the container is designed to hold liquids for use other than storage;
		(c)  The waste is leachate or gas condensate derived from the landfill unit and is applied on daily or interim cover; or
		(d)  The waste is sludge as described in subdivision (13) of this section;

	(12)  Ash. A MSWLF may accept ash for disposal if the proposed methods of ash handling are outlined in the operational plan required by § 74:27:09:03 and approved by the secretary through the permitting process;

	(13)  Sludge. A MSWLF may accept sludges for disposal if the proposed methods of sludge handling are outlined in the operational plan required by § 74:27:09:03 and approved by the secretary through the permitting process;

	(14)  Industrial waste. A MSWLF may accept industrial waste for disposal if the waste constituents are identified and the proposed methods of industrial waste handling are outlined in the operational plan required by § 74:27:09:03 and approved by the secretary through the permitting process;

	(15)  Air conditioning and refrigeration equipment. Equipment containing ozone-depleting compounds must be emptied of the ozone-depleting compounds in compliance with Pub. L. No. 101-549, November 15, 1990, before disposal.

	In addition to the methods outlined in this section, the board or secretary may impose the terms and conditions on the handling of special wastes that it finds necessary to protect human health and prevent degradation of the environment.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993; 38 SDR 39, effective September 19, 2011.
	General Authority: SDCL 34A-6-1.6, 34A-6-64, 34A-6-65, 34A-6-66.
	Law Implemented: SDCL 34A-6-1.6.

	Cross-Reference: Regulated medical waste restrictions, ch 74:35:01.

	74:27:13:17.01.  Waste tires. Waste tires may not be disposed of in a MSWLF unless the tire is shredded or quartered, prior to disposal. The dedicated storage and disposal area must be separate from the garbage disposal area. Waste tire storage and processing facilities must be designed and operated as follows:

	(1)  A waste tire pile may not have an area greater than 5,000 square feet or a vertical height greater than 10 feet;

	(2)  Each waste tire pile must be surrounded by a 50-foot fire lane;

	(3)  No more than 100,000 passenger car tires or the equivalent weight of other waste tires or tire-derived products may be stored on site at any one time;

	(4)  Operations involving the use of open flames, blow torches, or highly flammable substances may not be conducted within 300 feet of a waste tire pile;

	(5)  All waste tire piles must be maintained free of mosquitos and rodents;

	(6)  Storage of waste tires may not exceed one year; and

	(7)  Upon closure of the waste tire storage and processing facility, all waste tires and waste tire products must be removed to a solid waste facility permitted under SDCL chapter 34A-6.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-64, 34A-6-65, 34A-6-66.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:18.  Testing for hazardous waste. A person who generates a commercial or industrial solid waste must determine if that waste is a hazardous waste by the method specified in § 74:28:22:01.

	Source: 17 SDR 8, effective July 26, 1990.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:19.  Screening waste received. The owner or operator shall implement a program at the facility for detecting and preventing the disposal of regulated hazardous wastes, regulated polychlorinated biphenyls (PCBs) or PCB articles as regulated under chapter 74:28:31, and other unauthorized wastes. This program must include at a minimum:

	(1)  Random inspections of incoming loads;
	(2)  Inspection of suspicious loads;
	(3)  Records of the inspections;
	(4)  Training of facility personnel to recognize unauthorized hazardous waste and other unauthorized wastes; and
	(5)  Procedures for notifying the secretary if a regulated hazardous waste or other unauthorized waste is discovered at the facility.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:20.  Contingency plan. The operator shall develop and update as necessary a contingency plan outlining procedures to be used during emergencies. The plan must, at a minimum, include:

	(1)  Identification of emergency situations that could arise at the facility, including receipt of unauthorized waste, equipment failures, fires, failure of some aspect of the facility design, and detection of elevated levels of monitored parameters;

	(2)  Notification procedures to be used in an emergency;

	(3)  Names, addresses, and telephone numbers of all persons qualified to act as emergency coordinator, including a designation of the primary coordinator and the order in which others will assume responsibility as alternates;

	(4)  Procedures to be used during emergency situations;

	(5)  Procedures for cleanup, personnel protection, packaging, and disposal of unauthorized wastes received;

	(6)  Remediation procedures for bringing the facility back into compliance; and

	(7)  Cost estimates for various remediation scenarios.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:21.  Training of personnel. Personnel training shall include information pertaining to standard operating procedures, including waste screening methods, facility monitoring plans, open burning procedures, contingency plan procedures, closure plan contents, and postclosure plan contents. The owner or operator shall provide training to all full-time employees.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:22.  Recordkeeping. The owner or operator shall maintain records as follows:

	(1)  Sources, types, and amounts of solid waste received both monthly and annually, including special wastes;

	(2)  Recycling or source separation efforts;

	(3)  Monitoring, testing, or analytical data required for air, groundwater, surface water, methane gas, leachate, liner system, remediation of special wastes, and any other aspects of the facility design;

	(4)  Frequency of waste screening, including test methods and results;

	(5)  Filling progression, completion dates, as-built drawings, and closure methods for each landfill unit;

	(6)  Details pertaining to open burning practices at the facility, including dates, types, and amount of waste burned, length of time of burning, complaints, and other pertinent details;

	(7)  Records of all inspections;

	(8)  Documentation of the small-town exemption criteria in § 74:27:12:25, if applicable;

	(9)  Closure certification as required by § 74:27:15:06;

	(10)  Postclosure certification as required by § 74:27:15:11; and

	(11)  Other records and certification required by 40 C.F.R. Part 258, as published on 56 Fed. Reg. 50,978 to 51,118, inclusive (October 9, 1991).

	The recordkeeping requirements and copies of the application and permit, including the operational plan, the contingency plan, the closure plan, the postclosure care plan, and the financial assurance information must be maintained at the facility or at another location approved by the secretary. All records must be available for review by the secretary during normal operating hours. In addition, an annual report for each calendar year summarizing the groundwater monitoring data and the surface water monitoring data must be submitted to the secretary by April 1 of the following year.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993; 20 SDR 56, effective October 24, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:23.  Excavation of closed landfill units. A person may not excavate, disrupt, or remove any deposited material from an active or discontinued facility unit without first notifying the secretary in writing and obtaining approval. Notification shall include an operational plan stating the area involved, the reasons for excavation, the lines and grade-defining limits of the excavation, the estimated number of cubic yards of material to be excavated, the solid waste facility where the excavated material will be disposed of, the estimated time required for the excavation procedures, and reclamation plans. The excavator shall take measures during operation to control erosion, sedimentation, dust, odors, fires, rodents, insects, and blowing litter.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:24.  Leachate management. The owner or operator shall analyze leachate constituents prior to disposal. The secretary shall designate the sampling parameters. Sampling methods and analytical techniques must conform to the requirements of § 74:54:01:06.

	The owner or operator may not allow leachate to accumulate to a depth greater than 12 inches above the final liner grade at any point in the leachate collection system.

	Leachate disposal may be accomplished through the following means:

	(1)  Surface application of leachate over daily or interim cover areas that are underlaid by both a liner system and a leachate collection system;

	(2)  Discharge to a wastewater treatment facility if the leachate quality meets the pretreatment requirements of 40 C.F.R. Part 403, (July 1, 1991) and with the owner or operator of the treatment facility's permission;

	(3)  Discharge from a leachate storage or treatment lagoon if the leachate quality meets the requirements of 40 C.F.R. Part 133 (July 1, 1992); or

	(4)  Other methods approved by the secretary based on the constituents of the leachate, the volume of leachate, and the proposed handling methods.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:25.  Storm water management. The owner or operator shall analyze and discharge storm water according to the requirements of 40 C.F.R. Part 122, as published on 57 Fed. Reg. 11,394 to 11,413, inclusive (April 2, 1992).

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:26.  Methane gas monitoring. The owner or operator shall measure methane gas concentrations quarterly in all buildings and at the property boundaries. Methane gas may not exceed 25 percent of the lower explosive limit (LEL) of the gas in facility structures, excluding methane gas system components and may not exceed the LEL of the gas in soils or air at the property boundary.

	Facilities which exceed these methane gas concentration levels shall take the following actions;

	(1)  Immediately take all necessary steps to ensure protection of human health and notify the secretary;

	(2)  Within seven days of detection, place in the operating record the methane gas levels detected and a description of the steps taken to protect human health; and

	(3)  Within 60 days of detection, implement a methane gas system which conforms to the requirements of § 74:27:12:20.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:13:27.  Variances. The board or secretary may grant variances for provisions of §§ 74:27:13:02 to 74:27:13:26, inclusive, case by case. All demonstrations for variances for MSWLFs must meet the requirement of 40 C.F.R. Part 258, as published on 56 Fed. Reg. 51,016 to 51,039, inclusive (October 9, 1991).

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

CHAPTER 74:27:14

SOLID WASTE INCINERATORS


Section
74:27:14:01		Applicability.
74:27:14:02		Design and construction.
74:27:14:03		Operation.
74:27:14:04		Regulated medical waste.
74:27:14:05		Repealed.


	74:27:14:01.  Applicability. This chapter applies to all contract incineration facilities and other solid waste incineration facilities with an incineration capacity of 500 pounds an hour or more.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.37.

	74:27:14:02.  Design and construction. Incineration facilities subject to this chapter must comply with the applicable design requirements of §§ 74:27:12:02 to 74:27:12:04, inclusive; 74:27:12:06; 74:27:12:08 to 74:27:12:14, inclusive; and the following:

	(1)  Incinerator design must be adequate for the types of waste proposed to be processed at the facility and must meet all requirements of articles 74:35 and 74:36;

	(2)  Air pollution control equipment must meet all applicable requirements of articles 74:35 and 74:36;

	(3)  Special waste storage area designs must have the approval of the secretary through the permitting process;

	(4)  Ash storage area design must have the approval of the secretary through the permitting process and be sized to contain the maximum volume of ash estimated to be in storage at any one time;

	(5)  An ash management plan outlining the ash handling procedures at the facility must be submitted to the secretary for approval. It shall, at a minimum, include:

		(a)  Estimated volume of ash generated annually and over the life of the facility;
		(b)  Estimated maximum volume of ash requiring storage at any one time;
		(c)  Projected constituents of the ash;
		(d)  Proposed testing plans for the ash, including the sampling parameters and a justification of the parameters, sampling frequency, and sampling methods, including quality control;
		(e)  Proposed methods of handling ash, including storage methods, transportation methods, disposal methods, and frequency of disposal;

	(6)  On-site ash disposal facilities must meet the applicable requirements of chapters 74:27:12 and 74:27:13; and

	(7)  Wastewater discharges must meet the requirements of chapters 74:52:01 to 74:52:11, inclusive.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:14:03.  Operation. All incineration facilities subject to this chapter must comply with the operation requirements of §§ 74:27:13:02 to 74:27:13:06, inclusive; 74:27:13:12 to 74:27:13:22, inclusive; and the following:

	(1)  Wastes to be incinerated must be confined to waste storage areas;
	(2)  The maximum duration for storage of wastes before incineration is limited to five days unless prior approval by the secretary is obtained;
	(3)  Waste tires may not be incinerated, except when utilized for energy production;
	(4)  Lead acid batteries may not be incinerated; and
	(5)  Incinerator operation must meet all applicable requirements of article 74:35 and 74:36.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:14:04.  Regulated medical waste. Incineration facilities accepting regulated medical waste must comply with §§ 74:27:14:02 and 74:27:14:03 and article 74:35.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:14:05.  Closure and postclosure. Repealed.

	Source: 17 SDR 8, effective July 26, 1990; repealed, 19 SDR 186, effective June 10, 1993.

CHAPTER 74:27:15

CLOSURE AND POSTCLOSURE


Section
74:27:15:01		Applicability.
74:27:15:02		Performance standard.
74:27:15:03		Closure requirements.
74:27:15:04		Closure plan.
74:27:15:05		Closure notification.
74:27:15:06		Closure certification.
74:27:15:07		Notation on deed.
74:27:15:08		Postclosure care.
74:27:15:08.01	Postclosure requirements.
74:27:15:09		Postclosure plan.
74:27:15:10		Postclosure certification.
74:27:15:11		Variances.


	74:27:15:01.  Applicability. This chapter applies to all MSWLFs.

	Rubble sites, construction demolition sites, and restricted-use sites must comply with the applicable provisions of subdivisions 74:27:15:03(2), (3)(b), and (4) to (7), inclusive, and §§ 74:27:15:05 to 74:27:15:09, inclusive.

	Nonmunicipal solid waste monofills and other types of facilities not specifically listed must comply with the applicable provisions of §§ 74:27:15:02 to 74:27:15:11, inclusive.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.37.

	74:27:15:02.  Performance standard. The owner or operator of a facility must close the facility and each landfill unit in conformance with § 74:27:15:03 to minimize the need for further maintenance and minimize the postclosure formation and release of leachate and explosive gases to groundwater, surface water, air, and soils in order to protect human health, to prevent degradation of the environment, and to provide productive postclosure land use. The owner or operator shall perform postclosure care activities to ensure that the closure of the facility and of each landfill unit of the facility meet the performance standard. Postclosure use of the property may not disturb the integrity of the final cover, liners, or any other components of the containment system or the functioning of the monitoring systems, unless, upon demonstration by the owner or operator, the secretary determines that the activities will not increase the potential threat to human health or safety and will not degrade the environment.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8.

	74:27:15:03.  Closure requirements. Upon closing a landfill unit or other land disposal facility, the owner or operator shall commence closure activities within 30 days of the last receipt of wastes and shall complete closure activities within 180 days of the last receipt of wastes. The owner or operator must meet the following closure requirements:

	(1)  Eliminate disease vectors;
	(2)  Post the site to indicate that the site is closed to further dumping and to indicate where the new site is located;
	(3)  Cover the site as follows:

		(a)  The owner or operator of a MSWLF unit shall install a final cover system that is designed to minimize infiltration and erosion. The final cover system shall comprise a topsoil layer underlaid by an infiltration layer as follows:

			(i)		The infiltration layer shall consist of a minimum of 18 inches of earthen material that has a permeability less than or equal to the permeability of any bottom liner system or natural subsoils present or a permeability corresponding to § 74:27:12:21, whichever is less; and

			(ii)	The topsoil layer shall consist of a minimum of 6 inches of earthen material that is capable of sustaining perennial plant growth;

		(b)  The owner or operator of another type of facility shall cover the facility with two feet of earth capable of sustaining perennial vegetation;

	(4)  Maintain access control at the facility;
	(5)  Fill, grade, and contour the site to eliminate slumping, settling, or ponding of water above any previous active disposal area;
	(6)  Maintain and periodically inspect the site until it has settled and no further filling or draining problems exist; and
	(7)  Maintain a cover of perennial vegetation to include mowing or grazing as necessary, that is adequate to prevent excessive erosion or runoff.

	Source: SL 1975, ch 16, § 1; transferred from § 34:13:03:12, 7 SDR 4, effective July 31, 1980; transferred from § 44:11:03:11, effective July 1, 1981; 13 SDR 129, 13 SDR 141, effective July 1, 1987; 17 SDR 8, effective July 26, 1990; transferred from § 74:27:03:11, 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-5.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-12.

	74:27:15:04.  Closure plan. The owner or operator shall prepare a written closure plan that describes the steps necessary to close the facility at any point during its active life in accordance with the closure performance standard in § 74:27:15:02. The closure plan, at a minimum, must include:

	(1)  An estimate of the maximum operational areas that will be open at any time during the active life of the facility;
	(2)  An estimate of the maximum inventory of wastes that will be on-site over the active life of the facility;
	(3)  A description of the anticipated future use of the disposal site property;
	(4)  A description of the methods, procedures, and processes to be used to close the facility and each landfill unit of the facility;
	(5)  A time schedule, including the anticipated dates for closure of the facility and progressive closure of each landfill unit of the facility;
	(6)  Procedures for closure of the facility and of each landfill unit of the facility;
	(7)  A description of the final contours and grading of the site and how slumping, settling, and ponding of water on the surface will be minimized;
	(8)  A description of the final cover, including the soil type and source, depth, compaction specifications, topsoil, and revegetation plans;
	(9)  A description of access control to the site, including signs posted indicating that the site is closed;
	(10)  A description of surface water controls that will be established or maintained at the site; and
	(11)  Cost estimates, including calculations, for hiring a third party to complete each closure activity.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8.

	74:27:15:05.  Closure notification. The owner or operator shall notify the secretary in writing at least 90 days before the estimated date of closure of the facility or any MSWLF unit.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8.

	74:27:15:06.  Closure certification. Upon completion of closure of the facility or any MSWLF unit, the owner or operator shall provide the secretary a certification on a form provided by the secretary confirming that the provisions of the closure plan have been carried out and that the facility has been closed in accordance with the performance standard of § 74:27:15:02.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8.

	74:27:15:07.  Notation on deed. Following closure of the facility, the owner or operator shall record a notation on the deed to the property or on some other instrument that is normally examined during a title search. The owner or operator may request permission from the secretary to remove the notation from the deed if all wastes have been removed from the facility. The notation on the deed notifies any potential purchaser of the property that the land has been used as a solid waste facility and its use is restricted under § 74:27:15:02.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8.

	74:27:15:08.  Postclosure care. The owner or operator shall provide postclosure care for 30 years.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8.

	74:27:15:08.01.  Postclosure requirements. Postclosure care must conform to the postclosure plan required by § 74:27:15:09.

	Source: 19 SDR 186, effective June 10, 1993; 20 SDR 56, effective October 24, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8.

	74:27:15:09.  Postclosure plan. The owner or operator shall prepare a written postclosure plan that describes the monitoring and routine maintenance activities that will be carried out during the postclosure care period. The postclosure plan, at a minimum, must include:

	(1)  The name, address, and telephone number of the responsible party during the postclosure care period;

	(2)  A description of the planned uses of the property during the postclosure care period;

	(3)  A description of the period of time during which access to the facility will be controlled;

	(4)  A description of the methods of monitoring and maintaining the integrity and effectiveness of final cover, including making repairs to the cover as necessary to correct the effects of settling, subsidence, erosion, or other events, and preventing run-on and run-off from eroding or otherwise damaging the final cover;

	(5)  A description of the methods of maintaining, operating, and monitoring the leachate collection and removal system, if applicable, until leachate no longer is generated;

	(6)  A description of the methods of maintaining and operating the groundwater monitoring system, if applicable;

	(7)  A description of the methods of maintaining and operating the gas monitoring system, if applicable;

	(8)  A description of the frequency at which the monitoring and maintenance activities in this section will be performed;

	(9)  Methods of decommissioning any remaining components of the facility;

	(10)  A description of the estimated postclosure period necessary to ensure that the performance standard of § 74:27:15:02 is met; and

	(11)  Cost estimates, including calculations for hiring a third party to complete each postclosure activity.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8.

	74:27:15:10.  Postclosure certification. Upon completion of the activities required during the postclosure care period, the owner or operator of a solid waste facility shall submit to the secretary a certification by a registered professional engineer confirming that the provisions of the postclosure plan have been met.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8.

	74:27:15:11.  Variances. The board or secretary may grant variances to the provisions of this chapter case by case. Demonstrations for variances for MSWLFs must meet the requirements of 40 C.F.R. Part 258, as published on 56 Fed. Reg. 50,978 to 51,119, inclusive (October 9, 1991).

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8.

CHAPTER 74:27:16

FINANCIAL ASSURANCE


Section
74:27:16:01		Applicability.
74:27:16:02		Written estimate for closure costs.
74:27:16:03		Written estimate for postclosure care costs.
74:27:16:04		Written estimate for environmental remediation.
74:27:16:04.01	Written estimate for corrective action.
74:27:16:05		Financial assurance mechanism.
74:27:16:06		Access to financial assurance by the board or secretary.


	74:27:16:01.  Applicability. The board or secretary shall require as a condition of all MSWLF permits, and may require as a condition of any other facility permit, a financial assurance instrument in the form and amount prescribed by this chapter or by the specific permit terms and conditions. The instrument must be sufficient to ensure performance of the obligations imposed by SDCL chapter 34A-6 and any other environmental laws of this state. The secretary may recommend a form and amount of financial assurance as a condition of permit on a solid waste facility application.

	An applicant for a non-MSWLF facility is not required to provide the information required by this chapter and the secretary shall make no recommendation for financial assurance for facilities not subject to the requirements of SDCL 34A-6-1.11 pursuant to the provisions of SDCL 34A-6-1.18.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.11, 34A-6-1.12, 34A-6-1.18.

	74:27:16:02.  Written estimate for closure costs. The owner or operator of a facility or applicant for a permit for a proposed facility shall provide the secretary with a detailed written estimate, in current dollars, of the cost of hiring a third party to close the facility in accordance with the closure plan developed to satisfy the closure requirements in § 74:27:15:04. The estimate must equal the cost of closing the facility at the point in its active life when the extent and manner of its operation would make closure the most expensive, as indicated by its closure plan. During the active life of the facility, the owner or operator shall annually adjust the closure cost estimate for inflation.

	The owner or operator shall increase the closure cost estimate and the board or secretary may increase the amount of financial assurance provided under this chapter if changes to the closure plan or landfill conditions increase the maximum cost of closure at any time over the active life of the facility. The owner or operator may request a reduction in the amount of financial assurance provided under this chapter if it can be demonstrated that the cost estimate exceeds the maximum cost of closure at any time over the life of the facility.

	The owner or operator shall keep a copy of the latest closure cost estimate at the facility or at a location approved by the secretary until the secretary notifies the owner or operator of release from closure financial assurance requirements under this chapter.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.11, 34A-6-1.12.

	74:27:16:03.  Written estimate for postclosure care costs. The owner or operator of an existing facility or the applicant for a permit for a proposed facility shall provide the secretary with a detailed written estimate, in current dollars, of the cost of hiring a third party to perform the postclosure monitoring requirements  in accordance with the postclosure plan developed to satisfy the requirements of § 74:27:15:09. The postclosure cost estimate to demonstrate financial assurance is calculated by multiplying the annual cost estimate of postclosure care by 30 years. During the active life of the facility, the owner or operator shall annually adjust the postclosure cost estimate for inflation.

	The owner or operator shall increase the postclosure cost estimate and the board or secretary may increase the amount of financial assurance provided under this chapter if changes to the postclosure plan or facility conditions increase the maximum cost of postclosure at any time over the postclosure life of the facility. The owner or operator may request a reduction in the postclosure cost estimate and the amount of financial assurance provided under this chapter if it can be demonstrated that the cost estimate exceeds the maximum cost of postclosure care at any time during the postclosure life of the facility.

	The owner or operator shall keep a copy of the latest postclosure cost estimate at the facility or at a location approved by the secretary until the secretary notifies the owner or operator of release from postclosure financial assurance requirements under this chapter.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993; 20 SDR 56, effective October 24, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.11, 34A-6-1.12.

	74:27:16:04.  Written estimate for environmental remediation. The owner or operator of an existing facility or the applicant for a permit for a proposed facility may be required to provide the secretary with a detailed written estimate, in current dollars, of the cost of hiring a third party to remediate a credible occurrence of environmental damage caused in the operation, closure, or postclosure of the solid waste facility.

	The cost estimate for each phase of postclosure care must be based on the most expensive costs of remediation of a credible occurrence causing environmental damage. During the active life of the solid waste facility, the owner or operator must annually adjust the environmental remediation estimate for inflation.

	The owner or operator must increase the environmental remediation estimate and the secretary may increase the amount of financial assurance provided under this chapter if changes to the facility increase the maximum cost of environmental remediation at any time over the active life of the solid waste facility. The owner or operator may request a reduction in the amount of financial assurance provided under this chapter if it can be demonstrated that the cost estimate exceeds the maximum cost of closure at any time over the life of the facility.

	The owner or operator must keep a copy of the latest environmental remediation estimate at the facility until the owner or operator has been notified by the secretary of release from the environmental remediation financial assurance requirements of this chapter.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 2, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.11, 34A-6-1.12.

	74:27:16:04.01.  Written estimate for corrective action. Upon discovery that a corrective action is required by § 74:27:21:01, the owner or operator shall provide the secretary with a detailed written estimate, in current dollars, of the cost of hiring a third party to accomplish the corrective action plan developed to satisfy the requirements of chapter 74:27:21. During the corrective action, the owner or operator shall annually adjust the cost estimate for inflation or as new information becomes available.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.8, 34A-6-1.11, 34A-6-1.12.

	74:27:16:05.  Financial assurance mechanism. A financial assurance mechanism is required for closure activities, postclosure care activities, and any corrective action required by chapter 74:27:21. In addition, the owner or operator may be required to provide a financial assurance mechanism for environmental remediation activities, as required by § 74:27:16:04. The owner or operator may chose one or more of the following mechanisms, which comply with the provisions of 40 C.F.R. Part 258.74, as published on 56 Fed. Reg. 51,030 to 51,032, inclusive (October 9, 1991), to satisfy the provisions of this chapter:

	(1)  Trust fund;
	(2)  Security bond guaranteeing payment or performance;
	(3)  Letter of credit;
	(4)  Insurance; or
	(5)  Cash.

	The board or secretary may approve an alternative form of financial assurance if the alternative form complies with the applicable provisions of this chapter.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.11, 34A-6-1.12.

	74:27:16:06.  Access to financial assurance by the board or secretary. Upon a written finding by the board or secretary that the owner or operator of a facility has failed to perform any of the obligations imposed by this article, SDCL chapter 34A-6, or the other environmental laws of this state in regard to operational performance, closure, postclosure, corrective action, or environmental remediation, the board or secretary shall have access to the resources provided by the financial assurance provided for under this chapter. The finding and a summary of the actions of the secretary in regard to the financial assurance shall be served on the owner or operator. The secretary may spend the amounts of the financial assurance that are reasonable and necessary in order to perform the obligations of the owner or operator. The owner or operator may contest the secretary's finding and the actions of the secretary in accessing the financial assurance by filing a petition with the board as provided for under article 74:09. Within 30 days after receipt of a petition contesting access to the financial assurance, the board shall hold a hearing regarding the secretary's finding and the action of the secretary. The determination of the board or secretary may be appealed as provided for under chapter 1-26.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.11, 34A-6-1.12.

CHAPTER 74:27:17

COLLECTION, TRANSPORTATION, STORAGE, AND PROCESSING


Section
74:27:17:01		Minimum requirements for collection, transportation, storage, and processing of wastes.
74:27:17:02		Local governments responsible for waste management.
74:27:17:03		Intrastate transportation of solid waste.


	74:27:17:01.  Minimum requirements for collection, transportation, storage, and processing of wastes. A person may not collect, transport, store, or process solid waste in a manner which poses a direct or deleterious threat to public health or to the quality of the environment. At a minimum, management of solid wastes may not:

	(1)  Contribute to the proliferation of any disease vector;
	(2)  Cause or contribute to air pollution;
	(3)  Cause or contribute to surface water or groundwater pollution; or
	(4)  Cause or contribute to littering as defined by SDCL 34A-7-1(5), cause or contribute to pollution of lands, reduce aesthetic quality, or be a detriment in any other way to public health or the environment.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.4, 34A-6-1.6.

	74:27:17:02.  Local governments responsible for waste management. Standards and responsibilities for frequency of collection, specifications, and maintenance of transfer stations receiving less than 500 tons of solid waste per year, standards for collection vehicles, and transportation of wastes to permitted facilities shall be defined by the local or regional person responsible for waste management. Local governmental agencies shall ensure compliance with department rules by each solid waste facility under their jurisdiction.

	Source: 17 SDR 8, effective July 26, 1990.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

	74:27:17:03.  Intrastate transportation of solid waste. Intrastate methods of transportation of solid waste shall prevent the release of solid waste enroute to the facility.

	Source: 17 SDR 8, effective July 26, 1990; 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6.

CHAPTER 74:27:18

STATEWIDE COMPREHENSIVE SOLID WASTE MANAGEMENT PLAN
(Deleted)


	At the request of the Department of Environment and Natural Resources, the Legislative Research Council deleted Chapter 74:27:18, Statewide Comprehensive Solid Waste Management Plan and Appendix A, effective April 15, 2013, pursuant to SDCL 1-26-8.1 and 1-26A-1. The authority to promulgate this rule was repealed by SL 2012, ch 215, § 31, thus the rule is deemed obsolete by operation of law.

CHAPTER 74:27:19

GROUNDWATER MONITORING


Section
74:27:19:01		Applicability.
74:27:19:02		Phase-in period.
74:27:19:03		Detection monitoring systems.
74:27:19:04		Detection monitoring parameters.
74:27:19:05		Detection monitoring frequency.
74:27:19:06		Detection monitoring procedures.
74:27:19:07		Variances.


	74:27:19:01.  Applicability. This chapter applies to all MSWLFs. The secretary may require other facilities to comply with the applicable provisions of this chapter.

	Source: 19 SDR 186, effective June 10, 1993; 20 SDR 56, effective October 24, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7.

	74:27:19:02.  Phase-in period. New facilities must meet the applicable provisions of this chapter prior to the receipt of solid waste. Existing and lateral expansions of Type I and Type II MSWLFs must comply with the applicable provisions of this chapter by October 9, 1994. Existing Type IIB, Type III, and Type IV MSWLFs and lateral expansions of existing Type III and Type IV MSWLFs must meet the applicable provisions of this chapter by October 9, 1995.

	Source: 19 SDR 186, effective June 10, 1993; 20 SDR 56, effective October 24, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7.

	74:27:19:03.  Detection monitoring systems. Groundwater monitoring systems must be located and designed to determine the ambient ground water quality and to detect the migration of leachate constituents from a facility. The monitoring system must be designed and installed under the supervision of a qualified groundwater scientist or engineer licensed to do business in South Dakota and is subject to approval by the secretary. A groundwater scientist or engineer shall certify that the groundwater monitoring system meets the requirements of 40 C.F.R. Part 258, as published on 56 Fed. Reg. 51,022 to 51,028, inclusive (October 9, 1991).

	A sufficient number of wells must be located upgradient and downgradient of the waste disposal areas to ensure detection of contaminant migration. At least three wells must be located immediately downgradient of the waste disposal areas. Monitoring wells may be placed individually or in clusters.

	Monitoring wells must be installed by a well driller licensed in South Dakota and must meet the design and construction requirements of chapter 74:02:04.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7.

	74:27:19:04.  Detection monitoring parameters. The designated detection monitoring parameters shall ensure an accurate representation of groundwater quality at the upgradient and downgradient wells. At a minimum, groundwater parameters must conform to the monitoring parameters listed in 40 C.F.R. Part 258, Appendix I, as published on Fed. Reg. 51,032 and 51,033 (October 9, 1991).

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7.

	74:27:19:05.  Detection monitoring frequency. The owner or operator shall monitor parameters semiannually during the active life of the facility and throughout the postclosure period, with at least one sample being collected and analyzed from each designated monitoring well during subsequent sampling events.

	The owner or operator shall collect a minimum of four independent samples from each monitoring well and analyze them for ambient groundwater quality during the first semiannual sampling period. No two samples may be collected in the same month.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7.

	74:27:19:06.  Detection monitoring procedures. Monitoring is required at all monitoring wells installed in conformance with § 74:27:19:03. The owner or operator shall measure static groundwater elevation at each monitoring well to within 0.01 foot before each sampling event. Sampling procedures must comply with § 74:54:01:06 except that field filtering is not allowed.

	The owner or operator shall notify the secretary within 14 calendar days after monitoring detects a statistically significant increase over ambient groundwater levels. If the owner or operator demonstrates according to 40 C.F.R. Part 258, as published on 56 Fed. Reg. 51,022 to 51,028, inclusive (October 9, 1991) that a source other than the facility caused the contamination, detection monitoring may continue. If the owner or operator cannot demonstrate that a source other than the facility caused the contamination, the owner or operator shall initiate an assessment monitoring program required by chapter 74:27:20 within 90 days.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7.

	74:27:19:07.  Variances. The owner or operator may adjust the monitoring parameters required by § 74:27:19:04, the monitoring frequencies required by § 74:27:19:05, and the monitoring procedures required by § 74:27:19:06 on a site-specific basis with prior approval by the secretary. In no case may the monitoring frequency be less than once a year during the detection monitoring period. Demonstrations for variances for MSWLFs must meet the requirements of 40 C.F.R. Part 258, as published on 56 Fed. Reg. 50,978, to 51,119, inclusive (October 9, 1991).

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7.

CHAPTER 74:27:20

ASSESSMENT MONITORING


Section
74:27:20:01		Applicability of requirements.
74:27:20:02		Sampling required.
74:27:20:03		Establishment of ambient water quality.
74:27:20:04		Additional monitoring wells required.
74:27:20:05		Termination of assessment monitoring.
74:27:20:06		Groundwater protection -- Notification.
74:27:20:07		Establishment of groundwater protection standards.
74:27:20:08		Third-party assessment.
74:27:20:09		Variances.


	74:27:20:01.  Applicability of requirements. This chapter applies to all facilities required to monitor groundwater pursuant to chapter 74:27:19 which have detected a statistically significant increase in concentration of one or more parameters specified in § 74:27:19:04 over ambient groundwater quality as determined  by § 74:27:19:05. The owner or operator shall notify the secretary in writing within 14 calendar days after initiation of assessment monitoring.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7.

	74:27:20:02.  Sampling required. The owner or operator shall initially sample all designated downgradient wells within 90 days after determination that an assessment monitoring program is required by § 74:27:20:01. At a minimum, the initial sampling must include all parameters specified in 40 C.F.R. Part 258, Appendix II, as published on 56 Fed. Reg. 51,033 to 51,039, inclusive (October 9, 1991). Sampling frequency must be at least semiannually for all Appendix I parameters and those Appendix II parameters detected as a result of the assessment monitoring. In addition, the owner or operator shall sample all Appendix II parameters annually.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7.

	74:27:20:03.  Establishment of ambient water quality. For any parameter detected in the initial assessment sampling described in § 74:27:20:02, the owner or operator shall collect and analyze samples from each designated monitoring well to establish ambient groundwater quality by collecting a minimum of four samples over a six-month period with no two samples being collected in the same month.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7.

	74:27:20:04.  Additional monitoring wells required. Upon determination that assessment monitoring is required by § 74:27:20:01, the secretary may require additional monitoring wells at the relevant point of compliance or at any other location necessary to begin to characterize the nature and extent of the release. The sampling frequency of these wells is determined by § 74:27:20:02.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7.

	74:27:20:05.  Termination of assessment monitoring. With the secretary's approval, the owner or operator may terminate assessment monitoring and return to detection monitoring specified in chapter 74:27:19 if the concentration of all parameters specified by § 74:27:20:02 is at or below ambient groundwater quality for two or more consecutive sampling events in all designated monitored wells. The owner or operator shall notify the secretary in writing 30 days before termination of assessment monitoring.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7.

	74:27:20:06.  Groundwater protection -- Notification. The owner or operator shall notify the secretary in writing within 14 days calendar days if any groundwater protection standard specified in § 74:54:01:04 is exceeded.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7.

	74:27:20:07.  Establishment of groundwater protection standards. The groundwater protection standards for all parameters specified in 40 C.F.R. Part 258, Appendix II, as published on 56 Fed. Reg. 51,033 to 51,039, inclusive (October 9, 1991) are the standards specified in § 74:54:01:04. If no standards have been established pursuant to § 74:54:01:04, the ambient concentration becomes the groundwater protection standard.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7.

	74:27:20:08.  Third-party assessments. The secretary may require all sampling activities required by chapter 74:27:20 to be conducted by an independent third-party groundwater scientist or engineer licensed to conduct business in South Dakota.

	Source: 19 SDR 186, effective June 10, 1993; 20 SDR 56, effective October 24, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7.

	74:27:20:09.  Variances. The board of secretary may grant variances on site-specific basis to the provisions of this chapter only as listed in this section. Demonstrations for variances must meet the requirements of 40 C.F.R. Part 258, as published on 56 Fed. Reg. 51,022 to 51,028, inclusive (October 9, 1991). The secretary may take the following actions:

	(1)  Determine site-specific groundwater sampling parameters based on demonstrated absences or suspected presence of the constituents in the waste stream;
	(2)  Require additional monitoring wells to be constructed and sampled;
	(3)  Designate an alternative subset of monitoring wells to be sampled for any sampling event; or
	(4)  Designate an alternative sampling frequency, not to exceed one year, based on the following:

		(a)  Lithology, hydraulic conductivity, and groundwater flow rates;
		(b)  Resource value of the affected groundwater;
		(c)  Distribution and characteristics of any detected contaminant; and
		(d)  Apparent travel distance of the contaminant.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7.

CHAPTER 74:27:21

CORRECTIVE ACTION


Section
74:27:21:01		Applicability.
74:27:21:02		Monitoring requirements.
74:27:21:03		Assessment of corrective action.
74:27:21:04		Selection of remedy.
74:27:21:05		Implementation.
74:27:21:06		Completion of corrective action.
74:27:21:07		Variances.


	74:27:21:01.  Applicability. This chapter applies to all facilities required to perform assessment monitoring pursuant to chapter 74:27:20 if any parameter monitored pursuant to § 74:27:20:02 exhibits a statistically significant increase above the groundwater protection standard specified in § 74:27:20:07. If the owner or operator demonstrates according to 40 C.F.R. Part 258, as published on 56 Fed. Reg. 51,022 to 51,028, inclusive, (October 9, 1991) that a source other than the facility caused the increase, assessment monitoring may continue.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.10.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7, 34A-6-1.8.

	74:27:21:02.  Monitoring requirements. The owner or operator shall sample designated monitoring wells for parameters required by § 74:27:20:02. The secretary may require all sampling required by chapter 74:27:20 to be conducted by an independent, third-party groundwater scientist or engineer licensed to conduct business in South Dakota.

	Source: 19 SDR 186, effective June 10, 1993; 20 SDR 56, effective October 24, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.10.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7, 34A-6-1.8.

	74:27:21:03.  Assessment of corrective action. Within 90 days after discovery that corrective action is required pursuant to § 74:27:21:01, the owner or operator shall initiate the following:

	(1)  Finalize the characterization of the nature and extent of the release;

	(2)  Install, at a minimum, one additional monitoring well at the relevant point of compliance and sample the well or wells in accordance with §§ 74:27:20:02 and 74:27:20:08;

	(3)  Notify the landowners and residents of any land potentially overlying the plume of contamination;

	(4)  Analyze the effectiveness of potential corrective measures, including the following:

		(a)  The performance, reliability, and cost of each measure;
		(b)  The time required to begin and complete each measure;
		(c)  The cross-media impacts; and
		(d)  Any other pertinent data;

	(5)  Place a public notice in the official newspaper of the county in which the facility is located, stating the nature and extent of the release and legal descriptions of privately owned land potentially overlying the contaminant plume; and

	(6)  Present the results of the assessment of the corrective measures to the public at a minimum of one public meeting subject to the requirements of SDCL chapter 1-25 and record the public concerns expressed at the meeting or meetings.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.10.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7, 34A-6-1.8.

	74:27:21:04.  Selection of remedy. Based on the completion of the assessment requirements of § 74:27:21:03, the owner or operator shall submit a report within 14 days to the secretary for approval. The report shall recommend a primary plan of corrective action. The report must include documentation of the requirements of § 74:27:21:03 and must include the following elements:

	(1)  Documentation of protection of human health and the environment;
	(2)  The ability to attain the groundwater protection standards required by § 74:27:20:07;
	(3)  Both short- and long-term anticipated effectiveness of the recommended corrective action;
	(4)  Anticipated effectiveness of efforts to reduce or eliminate further contaminant releases from the facility;
	(5)  The ability to effectively implement the recommended corrective action;
	(6)  The financial and technical capability of the owner or operator to ensure completion of the recommended corrective action;
	(7)  The degree to which the selected corrective action will address the community concerns expressed during the public meeting or meetings required by subdivision 74:27:21:03(6);
	(8)  The schedule for initiation and completion of each major phase of the recommended corrective action; and
	(9)  Other relevant factors and considerations which may determine the effectiveness of the corrective action.

	The secretary may require the owner or operator to submit additional information in order to review and approve a course of corrective action.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.10.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7, 34A-6-1.8.

	74:27:21:05.  Implementation. Upon approval by the secretary of the selection of corrective action, the owner or operator shall begin implementation of corrective action within 30 days. The secretary may approve an alternative schedule, if warranted.

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.10.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7, 34A-6-1.8.

	74:27:21:06.  Completion of corrective action. The owner or operator shall sample the designated monitoring wells to demonstrate compliance at the relevant point of compliance with the groundwater protection standards specified in § 74:27:20:07 for three consecutive years. If the owner or operator fails to adequately demonstrate compliance with § 74:27:20:07, the owner or operator shall perform additional corrective action required by § 74:27:21:03. Upon successful demonstration of completion of corrective action, the owner or operator shall notify the secretary within 14 days and may return to detection monitoring required by chapter 74:27:19. The demonstration required by this section shall be in conformance with 40 C.F.R. Part 258, as published on 56 Fed. Reg. 51,022 to 51,028, inclusive (October 9, 1991).

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.10.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7, 34A-6-1.8.

	74:27:21:07.  Variances. The board or secretary may grant variances to the provisions of this chapter case by case. All demonstrations for variances for MSWLFs must meet the applicable requirements of 40 C.F.R. Part 258, as published on 56 Fed. Reg. 50,978 to 51,119, inclusive (October 9, 1991).

	Source: 19 SDR 186, effective June 10, 1993.
	General Authority: SDCL 34A-6-1.6, 34A-6-1.10.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-1.7, 34A-6-1.8.

CHAPTER 74:27:22

COLLECTION, TRANSPORTATION, STORAGE, AND PROCESSING
OF WASTE TIRES


Section
74:27:22:01		Definitions.
74:27:22:02		Transportation of waste tires to a permitted or approved facility.
74:27:22:03		Use of waste tires for structural or construction purposes.
74:27:22:04		Approved uses and disposal of certain waste tires.
74:27:22:05		On-site storage of waste tires at a waste tire generator's facility.


	74:27:22:01.  Definitions. Words and phrases defined in SDCL chapter 34A-6 have the same meaning when used in this chapter. Terms used in this chapter mean:

	(1)  "Passenger tire equivalent," the weight of waste tires or parts of waste tires equivalent to the average weight of one waste passenger tire. The average weight of one waste passenger tire is equal to 20 pounds;

	(2)  "Waste tire generator," a person who produces waste tires in the course of retreading tires or buying, selling, or trading vehicles or tires; and

	(3)  "Waste tire hauler," a person who transports, at any one time, more than 20 waste passenger tires or passenger tire equivalent weight of other waste tires or transports more than 100 passenger tire equivalent per 12-month period.

	Source: 25 SDR 44, effective September 28, 1998.
	General Authority: SDCL 34A-6-1.6, 34A-6-87.1.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-87.1.

	74:27:22:02.  Transportation of waste tires to a permitted or approved facility. A waste tire hauler may only transport waste tires to an in-state solid waste facility permitted to accept waste tires for processing, storage, or disposal; to a person using waste tires according to §§ 74:27:22:03 and 74:27:22:04; or to an out-of-state facility approved or permitted by the responsible agency of that state.

	Source: 25 SDR 44, effective September 28, 1998.
	General Authority: SDCL 34A-6-1.6, 34A-6-87.1.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-87.1.

	74:27:22:03.  Use of waste tires for structural or construction purposes. The use of loose, baled, or processed waste tires for structural or construction purposes is allowed without obtaining a solid waste storage permit if:

	(1)  The construction project is completed within six months of receiving the first load of tires;
	(2)  Waste tires not used for the project are disposed of within 30 days of completion of the project and in a manner consistent with this chapter; and
	(3)  The use is stated in and is in accordance with § 74:27:22:04.

	Any tire from a structure that becomes loose or no longer serves its original intended purpose is considered a waste tire and is subject to the requirements of this chapter. Baled tires are considered waste tires until they have been approved for use by the department according to this chapter.

	Source: 25 SDR 44, effective September 28, 1998; 31 SDR 107, effective January 31, 2005.
	General Authority: SDCL 34A-6-1.6, 34A-6-87.1.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-87.1.

	74:27:22:04.  Approved uses and disposal of certain waste tires.  The use of waste tires is allowed as long as it does not constitute a nuisance. However, any burial or partial burial of a waste tire bale, tire shreds, whole tires or parts thereof, requires a permit be issued by the Board of Minerals and Environment in accordance with this article. No solid waste permit is required for the burial of tire shreds used in the construction of an on-site wastewater treatment system if the installation is approved and constructed in accordance with chapter 74:53:01 and § 74:27:22:03. A waste tire bale consists of any whole or cut waste tires that are compacted or mechanically formed into a bale and bound with wire or other similar materials. Nothing in this section prohibits a farmer or rancher from burying his own waste tires on his own property or utilizing his own waste tires for agricultural purposes if the provisions of 34A-6-1.4 are met. Uses of waste tires for structural or construction purposes are subject to the requirements of § 74:27:22:03.

	Source: 25 SDR 44, effective September 28, 1998; 31 SDR 107, effective January 31, 2005; 31 SDR 171, effective May 17, 2005.
	General Authority: SDCL 34A-6-1.6, 34A-6-87.1.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-87.1.

	74:27:22:05.  On-site storage of waste tires at a waste tire generator's facility. The on-site storage of less than 700 waste passenger tires or 700 passenger tire equivalents or 10 tires whichever is the greatest weight at a waste tire generator's facility may be conducted without a permit if the requirements found in subdivisions 74:27:13:17.01(2), (4), (5), and (6) are met.

	Source: 25 SDR 44, effective September 28, 1998.
	General Authority: SDCL 34A-6-1.6, 34A-6-87.1.
	Law Implemented: SDCL 34A-6-1.6, 34A-6-87.1.
