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Agricultural Land Assessment 
Implementation and Oversight 

Advisory Task Force  
2016 Final Report 

Study Assignment 

The task force shall review the implementation of the provisions of law concerning the assessment and taxation of 

agricultural land and advise the Department of Revenue regarding the rules promulgated by the department to 

administer the provisions concerning the assessment and taxation of agricultural lands. In addition, the task force 

shall make recommendations in the following areas:  

1. The proper percentage of annual earning capacity to be used to determine the agricultural income value

for cropland and noncropland;

2. The proper capitalization rate that minimizes the shift in total taxable value between agricultural land and

the other property classifications;

3. The changes, if any, that must be made to pension fund levy, capital outlay levy, or special education tax

levy to ensure that the total amount of additional taxes that may be generated on agricultural land by a

school district pursuant to the provisions will not provide a substantial property tax revenue increase or

decrease for the school district, pursuant to the implementation of the productivity; and

4. The distribution of the local effort for the general fund of school districts between the classifications of real

property for the general fund of school districts. The task force shall also consider the other taxes paid by

agricultural property, the relationship of the total assessed value of agricultural property to the total

assessed value of all real property, and other factors the task force deems appropriate.

Summary of Interim 

The interim Agricultural Land Assessment Implementation and Oversight Advisory Task Force held its first meeting 

on September 12 in Pierre. Ms. Tami Darnall, Chief Financial Officer, Department of Education reviewed the status 

of the current state aid to general education funding formula. Ms. Darnall explained the formula for determining 

the number of teachers in a school district, the target teacher salary, the target teacher benefits, and what the total 

need based on target teacher compensation would be for a school district. The former pension fund levy has been 

merged into the general fund education levy and is revenue-neutral for taxpayers. 

Thirty-four percent of the revenue from the half-cent sales and use tax increase enacted in 2016 was dedicated to 

reducing the agricultural, owner-occupied, and nonagricultural property tax levies for the general fund of a school 

district. By FY2018, the target state share of the general fund of school districts will increase to a projected 60.89%. 

Other school district revenues are also set to be equalized under the revised school funding formula and will be 

counted as local effort. At the state level, equalization of these revenues begin in FY2018 and continues until the 

revenues are totally equalized at $49 million in FY2023. 

Mr. Michael Houdyshell, Director, Division of Property and Special Taxes, Department of Revenue, explained the 

cropland and noncropland productivity valuations for the years 2014 through 2017. Most counties have reached or 

quickly moving towards their full productivity assessment valuation. By 2020, all the counties will be at their full 

productivity assessment valuation for agricultural land.  
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Mr. Houdyshell presented draft legislation regarding riparian buffer strips. The draft legislation establishes separate 

criteria for eligible buffer strips; provides a tax reduction for crop-rated and noncrop-rated soils at sixty percent of 

its assessed value; identifies specific lakes and streams to which this classification applies; and outlines the criteria 

properties must meet in order to qualify. This legislation will be submitted to the Legislature by the Governor.  

The final meeting was held on October 17, in Pierre. During the last meeting, Dr. Matthew Elliott, Economics 

Department, SDSU, presented the SDSU Ag Land Soil Productivity Study. Dr. Elliott reported on his work and 

research on the soil ratings study and how it relates to the highest and best use of the land. The intent of the 

research being done at SDSU is to identify the reasonably probable and legal use of ag land that is physically possible, 

appropriately supported, financially feasible, and that results in the highest value. When determining the highest 

and best use, the following criteria must be applied: legally permissible, physically possible, financially feasible, and 

provides the maximum production. Dr. Elliott recommended no change to the current productivity formula 

regarding the landlord share or the capitalization rate. 

Mr. Michael Houdyshell, Director, Division of Property and Special Taxes, Department of Revenue, presented draft 

legislation to revise the criteria for determining if property is classified as agricultural land for property tax purposes. 

This draft legislation addresses certain concerns regarding the amendments to the criteria adopted pursuant to SB 

3 from the 2016 Legislative Session. This proposed legislation revises the criteria for determining whether land may 

be classified as agricultural land based on two out of three criteria. The criteria concerning principle use is amended 

to be a threshold requirement and the land must meet one of the two other criteria to be classified as agricultural 

land. Finally, this legislation strikes "less than twenty acres" from the definition of a management unit. 

The committee reviewed and received public testimony on the draft legislation and voted to introduce the draft. 

 Listing of Legislation Adopted by the Committee 

1. An Act to revise the criteria for determining if property is classified as agricultural land for property tax

purposes.

Summary of Meeting Dates and Places 

The committee met in Pierre on the following dates: September 12 and October 17, 2016. 

Listing of Committee Members 

Members of the committee were Senator Jim Peterson (Chair), Mr. Larry Rhoden (Vice Chair); Representatives Julie 

Bartling, Mary Duvall, Dennis Feickert, and Lee Qualm; Senators Gary Cammack, Jason Frerichs, and Larry Tidemann; 

Public members were Mr. Kirk Chaffee, Mr. Trevor Cramer, Mr. Lyle Perman, Ms. Kim Vanneman, and Mr. Mike 

Wiese. 

Listing of Staff Members 

Staff members for the committee were Fred Baatz, Principal Research Analyst; Amanda Jacobs, Research Analyst; 

Stephanie Gruba, Fiscal Analyst; and Cindy Tryon, Senior Legislative Secretary. 
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Code Commission 
2016 Final Report 

Study Assignment 

The Code Commission supervises the publication of the South Dakota Codified Laws (Code), corrects errors to the 
Code, assists the code counsel, makes recommendations to the Legislature, and contracts for replacement volumes. 

Summary of Interim 

Replacement Volumes 

Annually West Publishing, a Thomson Reuters Company, provides to the Code Commission a "Pocketpart Growth 
Report." This report identifies the page count as a percentage for each pocketpart for each volume relative to the 
page count for the main volume. It is the practice of the Code Commission to consider volumes for reprinting when 
the pocketpart growth relative to the main volume equals or exceeds 25% of the main volume. The Code 
Commission considers one to three volumes for replacement each year. After a discussion of the candidates for 
replacement, the Code Commission reached a consensus to reprint Volumes 12, 15, and 17. 

Publishing Contract 

The contract for the publication of the Code is subject to annual renewal. The Code Commission renewed the 
contract with West Publishing, a Thomson Reuters Company, for another year. 

Copyright 

West Publishing, a Thomson Reuters Company, registers the copyright on behalf of the state each year. The 
Copyright Office has accepted the registration for "original and revised text." 

Digitization 

The Code Commission discussed a request from the State Library to digitize the historical volumes of the Code. The 
librarian at the State Library provided the Code Commission with a brief description of the project. The Code 
Commission approved the digitization project for the volumes of the Code preceding 2004.  

Listing of Legislation Adopted by the Commission 

The annual codification of the previous year's session laws. 

An Act to codify legislation enacted in 2015. 

Summary of Meeting Dates and Places  

The Code Commission met on June 22, 2016, at the State Bar Association annual meeting in Sioux Falls. 

Listing of Code Commission Members 

Members of the Code Commission are Michael DeMersseman, Chair; Margaret Gillespie, Vice-Chair; Representative 
Brian Gosch, Senator Arthur Rusch, and Tom Lee. 

Listing of Staff Members 

Staff members for the Code Commission are Doug Decker, Code Counsel, and Kris Schneider, Senior Legislative 
Secretary. 
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Interim Joint Committee on 
Appropriations 
2016 Final Report 

Study Assignment 

The powers and responsibilities of the Interim Joint Committee on Appropriations (JCA) are assigned in SDCL 4-8A-
3. Generally, the Interim JCA continually reviews and evaluates state fiscal policy and conducts oversight of state
agencies’ budgets. The Interim JCA must also carry out any study assignments made by the Executive Board of the
Legislative Research Council (LRC). If it becomes necessary, the Interim JCA may release general contingency funds
appropriated in the general appropriations act or any special appropriation. In addition, the Interim JCA must
annually receive updated revenue projections and certify the proration of investment income.

Summary of Interim 

During the 2016 Interim, the Interim JCA held four meetings in the State Capitol and telephonically. 

Committee Actions 

Each interim the JCA takes action on routine items as is required by statute (Items 1, 2, and 3 below). This year, 
however, one additional item, requesting a Lean Study within the Bureau of Information and Telecommunications 
(Item 4 below), charted new territory for the committee.  

1. Budget Transfers – The Interim JCA approved three Board of Regents' budget transfers which moved
funds between institutions.  As per state statute, any transfers between "institutions" must be
approved by the Interim JCA.

 JB2017132 addressed funds allocated incorrectly regarding National Guard tuition benefits.

 JB2017133 allowed $324,000 that was originally placed with the Regents' Central Office to be
allocated to the institutions to address the tuition freeze.

 JB2017134 realigned funds due to the change in the HEFF percent. That percentage change
impacts each university differently.

2. Certify the Proration of FY2016 Interest – In accordance with the provisions of SDCL 4-5-30, the Interim
JCA, with recommendations from the Bureau of Finance and Management (BFM), certified which funds
are to participate in the proration of interest income of pooled investments managed by the state
investment officer.

3. FY2017 Revenue Estimate Update – As per 4-8A-16, the BFM and LRC must submit independent
updated revenue projections to the Interim JCA. If the projections estimate a shortfall in excess of 2.5%
of the general fund budget in the current fiscal year, the BFM and LRC must propose measures to the
Governor and Interim JCA to eliminate the shortfall. Both entities projected lower than estimated
revenues, however neither met the threshold requiring further action by the Interim JCA.

4. Lean Study Approval – Bureau of Information and Telecommunications – The Interim JCA sought and
received approval from the Executive Board of the LRC to hire an independent entity to conduct a Lean
Study on the processes within the Bureau of Information and
Telecommunications. The study is funded through the Legislative Priority Pilot Program Contingency
Fund and will cost approximately $150,000. Results of the study will be reported during the 2017
Legislative Session.
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Letters of Intent 

The 2016 Interim JCA approved sixteen Letters of Intent. A Letter of Intent (LOI) supplements an appropriation 
approved by the Legislature and enacted into law. It outlines policy guidelines for state agencies and expresses 
particular views held by the JCA when it approved the appropriation. These guidelines do not have the direct force 
of statutory law and agencies are not required to follow them; however, they are used by the Interim JCA as a 
means to conduct fiscal oversight of state agencies. The following LOIs were adopted by the Interim JCA: 

 Board of Regents – Postsecondary Scholarship Grant Fund:  SB67 merges the Critical Teaching Needs and 
South Dakota Needs Based Scholarship endowments that are held within the Education Enhancement Trust 
Fund. It is the intent of the Committee that the Board of Regents allocate 75% of the interest earnings 
according to student need, and the remaining dollars to the Critical Teaching Needs Scholarship program.  
The Committee also requests annual reports on the specific distribution of funds for each program, the 
number of recipients receiving the scholarship, and metrics tracking the success and outcomes associated 
with the two programs. 

 Board of Regents – SD School of Mines and Technology - Math Pilot Program:  SB92 continues a math pilot 
program at the South Dakota School of Mines and Technology for the 2016-2017 academic year.  It is the 
intent of the Committee that the program be assessed and evaluated to ensure the program has a positive 
impact on the success and completion of students by improving their math skills.  The first report is due to 
the Committee by January 15, 2017, and a final report will be presented during the summer of 2017. 

 Board of Regents/Department of Revenue – Ag Land Taskforce Data:  The JCA requests research be done 
by the South Dakota State University Department of Economics and Plant Science on agricultural land 
production capacity for use by the Department of Revenue and the Agricultural Land Assessment 
Implementation and Oversight Advisory Task Force.  It is the intent of the JCA that this information will 
provide objective data and criteria for determining the agricultural land production capacity for various 
taxable valuation purposes and the data be widely available to the public.   

 Board of Regents - University of South Dakota – Center for Prevention of Child Maltreatment:  SB172 
provides $210,725 in general funds and 1.0 FTE for the Center for the Prevention of Child Maltreatment for 
the 2016-2017 academic year. The Joint Appropriations Committee is interested in documenting that the 
Center will have a positive impact on reducing child sexual abuse in South Dakota; therefore, the Committee 
requests a report be delivered in January 2017 on Center activities through December 31, 2016, and an 
annual report in July 2017 on activities and successes through the end of FY2017. 

 Board of Regents – University Research Centers:  Senate Bill 172 appropriated $200,000 in general funds 
to the Board of Regents for the expansion of university research parks. It is the intent of the Committee 
that one-half of the funding be distributed to the South Dakota State University Research Park in Brookings 
and one-half of the funding be distributed to the University of South Dakota Research Park in Sioux Falls to 
support research park operations. This funding must be a cash match on a 1-to-1 basis. The Committee 
requests that a preliminary report be submitted by December 6, 2016, detailing any expenditures made 
from the state funds, as well as expenditures and sources of the matching funds. The committee further 
requests a final report be submitted by June 30, 2017, detailing the above-mentioned information as well 
as any economic impact the research parks have had on the South Dakota economy. 

 Board of Regents – End of Year Utility Adjustments:  SB172 and SB48 impact utility appropriations for 
institutions within the South Dakota higher education system. It is the intent of the Joint Committee on 
Appropriations that the universities may realign the appropriated utility dollars between the higher 
education institutions as necessary to fully fund the utility costs for each institution, to the extent dollars 
are available. 

 Department of Agriculture – Nursery License Fees:  The 2016 South Dakota Legislature approved Senate 
Bill 16, an act to establish a fee for a nursery license and to increase fees for nursery inspection. It is the 
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intent of the Joint Committee on Appropriations that the Department of Agriculture make a public report 
of all inspections. 

 Department of Education – National Board of Certified Teachers and Counselors Stipend:  SB172 provided 
$150,000 in general funds for the purpose of reinstating funding for stipends to National Board Certified 
Teachers, pursuant to SDCL 13-42-26. It is the intent of the Committee that these funds also be used to 
reinstate funding for stipends to National Certified School Counselors, pursuant to SDCL 13-1-54. 
Procedures for distribution are clarified in ARSD 24:15:07.  For teachers or counselors who did not receive 
stipends during the period in which funding was not appropriated for these programs, it is the intent of the 
Committee that the Department of Education will honor the state's obligation to these individuals outlined 
in referenced statutes. 

 Department of Education – Technical Institutes - Faculty Salaries:  SB172 provided $3 million in general 
funds for the purpose of increasing instructor salaries to competitive levels at the postsecondary technical 
institutes. It is the intent of the Committee that the funds be used for instructors’ salaries and benefits and 
that the technical institutes are allowed to use the funds for differential pay, based on performance, in high 
need areas and highly difficult areas to recruit and retain instructors.  The Committee also requests a report 
by December 6, 2016, detailing the effect of the additional funding on instructor salaries and retention. 

 Department of Education – Technical Institutes – National Guard Tuition Benefit:  Under the provisions in 
HB1203, a student member of the National Guard is entitled to a benefit equal to fifty percent of tuition, 
either paid or credited to the Board of Regents or the technical institutes. As a result of other provisions in 
HB1203, the University Support Fee was rolled into the cost of tuition at regental institutions, resulting in a 
sixty-seven percent increase in tuition benefit. This tuition change provides student members of the 
National Guard enrolled in a regental institution a greater benefit not available to those enrolled at a 
technical institute.  It is the intent of the Committee to provide a commensurate benefit to student 
members of the National Guard enrolled in a technical institute by increasing the benefit per credit hour by 
sixty-seven percent. In order to achieve this, the technical institute financial aid offices will credit the 
additional tuition benefit to student members of the National Guard beginning in FY2017 with the funds 
appropriated for postsecondary vocational education in SB172. 

 Department of Labor and Regulation – Unemployment Insurance Software Upgrade:  The Legislature 
approved $150,000 in general funds in Senate Bill 48 for the purpose of upgrading software systems to 
allow employers to submit required reports and make contributions to the unemployment compensation 
fund using their choice of multiple internet browsers.  It is the intent of the Joint Committee on 
Appropriations that the Department of Labor and Regulation make quarterly reports to the Interim Joint 
Committee Appropriations regarding the progress of implementing the new software system. 

 Department of Labor and Regulation – Unemployment Insurance Trust Fund Balance Changes in 2017 
Session:  The Committee requested the Department of Labor and Regulation work with the Unemployment 
Insurance Advisory Council to develop and recommend to the 92nd Legislature a methodology for assessing 
the adequacy of the Unemployment Insurance Trust Fund balance and to allow employer contribution rates 
to be computed based on the financial health of the trust fund. This methodology should allow employer 
contribution rates to be modified based on a target maximum and minimum trust fund balance.  It is the 
intent of the Committee that the Department’s policy recommendations for unemployment insurance trust 
fund adequacy and employer contribution rates be retroactive to January 1, 2017. 

 Department of Tribal Relations – Economic Development Update on FTE:  During consideration of HB1012, 
an act to provide for an additional position in the Governor’s Office of Economic Development to coordinate 
economic development with the tribes, the Committee discussed the importance of improving economic 
development opportunities for the nine Tribes of South Dakota. The Committee tabled HB1012 with the 
intent that the additional FTE approved in the Department of Tribal Relations’ FY2017 base budget would 
allow staff more time to focus on economic development issues.  The Committee requests that the 
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Department identify detailed objectives, projects, and goals that it aims to accomplish and complete over 
the next fiscal year and report on the progress by December 31, 2016.   

 Office of the Attorney General – Elder Abuse Task Force:  The 2016 South Dakota Legislature approved 2.0 
FTE and $181,192 for an Attorney Specialist and an Investigator to support SB54, an act to adopt the Elder 
Abuse Task Force's statutory recommendations. The required funding will initially come from the Attorney 
General’s Office.  The JCA intends to recommend a cash transfer from the UJS Court Automation Fund to 
the Attorney General’s Office during the 2017 Legislative Session.  It is the intent of the Committee that the 
Office of the Attorney General provide quarterly status reports regarding the investigations that these two 
FTE are working on in relation to abuse, neglect, and exploitation of seniors and adults. In addition, the 
status report should include an explanation of the benefits that have been derived by the work of the 
Attorney Specialist and the Investigator. 

 Office of the Attorney General – STOP Grant:  New funding was included in the General Appropriations Bill 
to provide for the Safe Trails Task Force.  The federal funds will be available for three years and it is the 
intent of the JCA to eliminate the general fund match, the federal fund expenditure authority, and 1.0 FTE 
associated with the program after three years.   

 Provider Inflation Discretionary Increase Distribution:  The 2016 South Dakota Legislature approved a 
discretionary 2.7% base rate increase to all providers. Furthermore, community based providers received 
an additional 0.72% increase and certain providers received additional increases as part of a proposal to 
move all providers toward a reimbursement rate of at least 90% of their allowable costs.  It is the intent of 
the Interim Joint Committee on Appropriations that in FY2017, providers are to realize a base rate increase 
in conformity with calculations approved by the Committee.  (The base rate calculations and increases can 
be found on the LRC Budget website.) 

Other Communications from the Interim JCA  

In addition to the LOIs, the Committee also issued four memos during the interim: 

 Memo 1 – The Interim JCA invited State Radio to discuss coverage “deadspots” and future upgrades.  

 Memo 2 – The Interim JCA requested the Executive Board to reconfigure LCR 1 and 2 meeting rooms to 
better accommodate the JCA.  

 Memo 3 – The Interim JCA asked that Auditor General Marty Guindon use the 2 FTEs approved during 
session only if absolutely necessary and only after approval from the Executive Board.  

 Memo 4 – The Interim JCA directed the Department of Education to perform an internal review of education 
cooperatives and ESAs. 

Agency Testimony to the Committee 

Throughout the interim, the Interim JCA received various reports from agencies as follows: 

 Juvenile Justice Reinvestment Initiative - The Department of Social Services provided an updated on the 
activities surrounding juvenile justice as a result of SB73. 

 State Radio Update – The Bureau of Information and Telecommunications briefed the interim JCA on the 
state’s emergency communications system and the need for future upgrades. 

 Obligation Recovery Center – The Bureau of Administration provided an updated on the Obligation 
Recovery Center that was established through legislation enacted during the 2015 session.   

 FY16 Year-End Report – The Bureau of Finance and Management presented the year-end figures for Fiscal 
Year 2016, which included a surplus of $14M. 

 

Listing of Legislation Adopted by the Committee 

None. 
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Summary of Meeting Dates and Places  

During the 2016 Interim, the Interim JCA held four meetings in the State Capitol and telephonically.  The committee 
met on March 29, 2016 in the State Capitol Building, June 10, 2016 in the State Capitol Building and telephonically, 
June 24, 2016 telephonically, and July 22, 2016 in the State Capitol Building. 

Listing of Committee Members 

Members of the Committee are Senator Deb Peters Lead Co-Chair; Representative Justin Cronin, Co-Chair; Senator 
Angie Buhl O'Donnell, Senator Terri Haverly, Senator Phyllis Heineman, Senator David Omdahl, Senator Scott 
Parsley, Senator Larry Tidemann, Senator Bill Van Gerpen, Senator Jim White, Representative David Anderson, 
Representative Shawn Bordeaux, Representative Dan Dryden, Representative Jean Hunhoff, Representative Alex 
Jensen, Representative Jeffrey Partridge, Representative Ray Ring, and Representative Fred Romkema. 

Listing of Staff Members 

Staff members for the Committee are Annie Mehlhaff, Chief Analyst for Fiscal Research and Budget Analysis; Jason 
Simmons, Senior Fiscal Analyst; Stephanie Gruba, Fiscal Analyst; Jeff Mehlhaff, Fiscal Analyst; and Lucas Martin, 
Fiscal Analyst. 
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Legislative Planning Committee  

2016 Final Report 

Study Assignment 

The Legislative Planning Committee was statutorily created in 2012 and assigned the tasks of gathering and 
analyzing data on matters relating to government in South Dakota and of identifying long-term issues significant to 
the state. In 2016, the committee's duties were expanded when legislation was enacted requiring the committee 
to establish a performance management review process whereby the efficiency and effectiveness of each state 
agency is evaluated at least every three years.  The committee is also required to issue an annual report containing 
the primary goals and accompanying performance indicators for each state agency reviewed 

Summary of Interim 

The committee met five times during the interim. At the first meeting, the members adopted a three-year schedule 
for performance management reviews to ensure each state agency is reviewed once every three years.  The 
committee then began working with agencies slated for the first year of the schedule.  The agencies reviewed this 
year include:  the Department of Agriculture; the Department of Education; the Department of Environment & 
Natural Resources; the Department of Game, Fish & Parks; the Department of Tourism; the Department of 
Transportation; and the Governor's Office of Economic Development.   

Representatives from each of the agencies under review this year came before the committee on at least two 
separate occasions.  Some agencies had already begun working on or had completed strategic planning processes, 
while other agencies were just beginning their efforts.  Members of the Legislative Planning Committee guided the 
efforts and helped the agencies further refine their strategic planning documents to meet the needs of the 
committee. 

In addition to their work on the performance management review process, the committee received an update from 
Jennifer Stanwick-Klimek, Deputy Director, Mike Durfee State Prison, on educational opportunities available to 
adult inmates.  The Department of Corrections has been working with the postsecondary technical institutes in an 
attempt to increase the technical training available to adult inmates with the hope of reducing recidivism once 
inmates are released from prison. 

In September, the committee heard from Larry Zimmerman, Secretary, Department of Veterans Affairs, who 
discussed the workforce development efforts underway for veterans and their families.  The committee also 
received information on research parks and their impact on the state's economy from Dwaine Chapel, President, 
Research Park at SDSU, and Rich Naser, President, USD Discovery District. 

Committee Work Plan 

The committee will provide to the 2017 Legislature an updated report on the dashboard indicators for the following 
topics:   Workforce Development, Postsecondary Education, and Public Health.  This is a follow up to work 
accomplished by the committee in prior years.  The committee will also provide to the 2017 Legislature the first 
annual performance management review report on all the agencies reviewed this year including:  the Department 
of Transportation; the Department of Education; the Department of Agriculture; the Department of Environment 
& Natural Resource; the Department of Game, Fish & Parks; the Department of Tourism; and the Governor's Office 
of Economic Development. The committee will also launch a page on the website of the Legislative Research Council 
to provide both legislators and the general public with access to all the updates and performance management 
reports. 
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Listing of Legislation Adopted by the Committee 

None. 

Summary of Meeting Dates and Places  

The committee met in Pierre on the following dates:  May 17, June 20, August 1, September 19, and October 31, 
2016. 

Listing of Committee Members 

Members of the committee were Representative Scott Munsterman, Chair; Senator Mike Vehle, Vice Chair; Senator 
Gary Cammack, President Pro Tempore and Executive Board Chair; Representative Dean Wink, Speaker of the 
House; Senators Terri Haverly, Ried Holien, and Scott Parsley; Representatives Shawn Bordeaux, Kristin Conzet, and 
Jacqueline Sly. 

Listing of Staff Members 

Staff members for the committee were Clare Charlson, Principal Research Analyst; Fred Baatz, Principal Research 
Analyst; Stephanie Gruba, Fiscal Analyst; and Paul Giovanetti, Senior Legislative Secretary. 
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Payment Methodologies for 
Medicaid Providers 

2016 Final Report 

Study Assignment 

Assess existing payment methodologies for Medicaid providers to determine adequacy of payments that will 
provide for long term continuation of services and conclude with recommendations for any changes. 

The scope of this study included: 

• Current provider methodology for payment: hospitals - LTC - Community Based.  
• Actual costs versus cost report data - What is included in cost reports - cost report years used for calculation.  
• Projection of provider needs 5/10/20 years.  
• Costs unaccounted for in reports.  
• Other payment methodologies used in other states - Pros/Cons.  
• Recommendations for any change.  
• Funding sources for any changes for recommended increases.  
• Sustainability and future growth. 
• Impact of federal mandates. 

Summary of Interim 

The Payment Methodologies for Medicaid Providers Interim Study convened on June 27 in Pierre. Ms. Lynne Valenti, 
Secretary, South Dakota Department of Social Services, reviewed the basics of the South Dakota Medicaid program 
with the committee. Medicaid is a federal-state partnership governed by a Medicaid State Plan agreement that 
details who is eligible and what services are covered. In state fiscal year 2015, Medicaid covered 146,736 
unduplicated individuals in South Dakota at a cost of $882.5 million. The Federal Medical Assistance Percentage 
(FMAP) is the share that the federal government pays for a state's Medicaid Services. South Dakota's FMAP is 
48.35% state/51.62% federal for state fiscal year 2016. 

Ms. Brenda Tidball-Zeltinger, Deputy Secretary, South Dakota Department of Social Services; Ms. Gloria Pearson, 
Secretary, South Dakota Department of Human Services; and Mr. Darryl Millner, Director of Budget and Finance, 
South Dakota Department of Human Services, provided a detailed presentation on the reimbursement 
methodology for each type of Medicaid or state contract health services provider in South Dakota.  The goal of any 
effective rate setting methodology is to include all allowable and reasonable costs and allow the provider to cover 
the cost incurred for the provision of the services while incentivizing quality care. There is no one methodology, or 
formula to establish rates because programs and services differ. Reimbursement rates are set using two primary 
sources: other payer fee schedules (private pay, Medicare, etc.), or costs reported through annual cost reports. 
Provider groups utilizing the cost report methodology are more heavily reliant on Medicaid funding.  A collaborative 
approach utilizing financial workgroups with provider representation is used to develop rate setting models. 

Mr. Jason Dilges, Commissioner, South Dakota Bureau of Finance and Management, presented a methodology 
recommended by the Governor to get all providers to at least 90% of allowable costs based on cost reports 
submitted to the state. The committee expressed a desire to use the most recent cost reports to more closely align 
reimbursement with actual costs. 

On August 17 and August 18, the committee held a two-day meeting in Pierre. Day one involved extensive public 
testimony on the reimbursement rate-setting process and the need for rate enhancements. To help facilitate 
focused testimony through effective data, the committee developed a provider survey that was widely distributed 
to the public. Forty-eight survey responses were returned to the South Dakota Legislative Research Council prior to 
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the meeting. Twenty-one individuals representing a broad spectrum of provider organizations appeared in person 
to testify. 

On the second day, the committee examined the Health Homes model of service delivery to improve health 
outcomes and reduce costs related to uncoordinated care for Medicaid clients with high-cost chronic health 
conditions.  A presentation on long term care options for South Dakota was delivered by Ms. Kim Malsam-Rysdon, 
Secretary, South Dakota Department of Health. This presentation covered the findings of a 2007 statewide study 
on long term care needs, the work of a 2008 task force organized to address those findings, and an equivalent 2015 
statewide study on long term care to assess progress towards meeting the task force recommendations.  

The committee also heard from Mr. Allan I. Bergman of High Impact Mission-Based Consulting and Training, who 
was recommended and sponsored by the National Conference of State Legislatures. Mr. Bergman discussed 
innovative ways to use Medicaid funding and reimbursement to create incentives for promoting integrated 
community services and supports for individuals of all ages. He provided an extensive list of policy 
recommendations for the committee to explore both in the short-term and in the long-term.  

During the September 27 meeting, the committee discussed the recommendations provided by Mr. Bergman. The 
Department of Social Services and the Department of Human Services delivered an updated matrix on the costs to 
reimburse each provider group at 100% of their reported allowable costs. In addition, the departments provided 
detailed information on home and community based services and how those services are financed through four 
Medicaid waivers in South Dakota. These waivers permit the state to furnish an array of services that assist Medicaid 
beneficiaries to live in the community and avoid institutionalization. 

In addition, the committee explored options for financing payment enhancements. Mr. Jeff Mehlhaff, Fiscal Analyst, 
South Dakota Legislative Research Council, reported to the committee on fiscal year 2017 general fund revenues. 
Through September, year to date total ongoing general fund revenue was below the Legislature's adopted target. 
Mr. Jason Simmons, Senior Fiscal Analyst, South Dakota Legislative Research Council, provided information on 
health care provider taxes, a widely-used mechanism to finance a portion of the state-share costs of Medicaid. 
States utilize provider taxes to leverage additional federal matching funds, but strict federal regulations must be 
adhered to. South Dakota has a 5.5% tax on the net revenue of intermediate care facilities for individuals with 
intellectual disabilities, but does not tax any other category of provider. 

At the final meeting on October 25, the committee heard from the South Dakota Department of Social Services and 
the South Dakota Department of Human Services on efforts to identify and quantify the effects of the updated 
federal Fair Labor Standards Act final rule on overtime pay. Public testimony was taken on specific impacts of the 
updated rule on providers. Some home and community based services providers will benefit from a period of non-
enforcement, but most providers will be subject to the new standards on December 1, 2016. The state budget does 
not currently address the need for additional reimbursement for overtime pay required by the updated rule. 

Ms. Kim Malsam-Rysdon, Secretary, South Dakota Department of Health, explained the Governor's proposed plan 
to fund the cost of expanding Medicaid eligibility in accordance with the Affordable Care Act through savings from 
a federal change in the source of reimbursement for Indian Health Service (IHS) care provided to IHS/Medicaid 
dually eligible recipients at non-IHS facilities. If realized savings are greater than the costs of Medicaid expansion, 
the remaining savings could be used for enhancing provider reimbursement rates. 

Committee members reviewed the work completed during the interim and discussed recommendations for change. 
The committee agreed the current practice of using noncurrent cost report data from providers did not reflect the 
actual costs of the providers. Using noncurrent reports results in community and long-term care providers, heavily 
reliant on Medicaid funding, being forced to prepare balanced budgets based on the previous year Medicaid 
reimbursement. This does not allow for change in market value for labor or for new regulations that impact their 
operations. The state must work with provider groups and other stakeholders to streamline the cost reporting 
process and identify areas for improvement. Additional recommendations are detailed in the committee work plan. 
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Committee Work Plan 

The Payment Methodologies for Medicaid Providers Interim Study Committee did not adopt any legislation, but did 
make recommendations to report to the Legislature's Executive Board. 

For the 2017 Legislative Session, the Joint Committee on Appropriations should:  

1. Identify dollars needed to sustain providers to continue to provide services,  
2. Find potential funding for sustainability of programs, and  
3. Realign expenditures to meet the short-term and long-term needs of the Medicaid population.  

In addition, when executive branch departments determine reimbursement rates for Medicaid, they should use 
2015 cost reports and factor in the updated rule from the Fair Labor Standards Act. 

Listing of Legislation Adopted by the Committee 

None. 

Summary of Meeting Dates and Places  

The committee met on June 27, August 17 and 18, September 27, and October 25 in room 414 of the State Capitol 
in Pierre. 

Listing of Committee Members 

Members of the committee were Representative Jean Hunhoff, Chair; Senator Larry Tidemann, Vice Chair; Senators 

Scott Parsley, Deb Peters, and Bruce Rampelberg; Representatives Spencer Hawley, Leslie Heinemann, Thomas 

Holmes, and Fred Romkema. 

Listing of Staff Members 

Staff members for the committee were Jason Simmons, Senior Fiscal Analyst; Clare Charlson, Principal Research 

Analyst; Jessica LaMie, Research Analyst; and Paul Giovanetti, Senior Legislative Secretary. 
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Regulation of Nursing and 

Assisted Living Beds Committee 
2016 Final Report 

Study Assignment 

A study of the benefits, merits, and negative impacts of regulating the number of nursing and assisted living beds 
in South Dakota. Further, recommend action that may include elimination of or revisions to regulations for the 
betterment of the South Dakota populace. The scope of study included:  

 History of regulations in South Dakota. 

 How have the issues surrounding this industry and its constituents changed in recent years? 

 Comparison to other state's regulations and their results. 

 Why continue to regulate the number of beds? 

 What are the pro and con results from these regulations? Who benefits? How are these results 
measured/quantified? What are the trends? 

 How can more "free enterprise" be introduced into our management of care facilities? 

 What are the forecasted changes for the industry in South Dakota and its constituents? 

 How can the industry best respond to demographic and geographic changes in the state and what role 
should the state play in these changes for the benefit of all concerned? 

Summary of Interim 

The Regulation of Nursing & Assisted Living Beds Study held its first meeting on July 12, 2016, in Pierre. Ms. Kim 
Malsam-Rysdon, Secretary, SD Department of Health (DOH), and Mr. Tom Martinec, Deputy Secretary and Director 
of the Division of Health Systems Development and Regulation, DOH, presented on the regulation of nursing and 
assisted living beds. In addition to home and community-based care, aging in place at integrated facilities is a 
growing market solution.  Mr. Martinec reported on four levels of long-term care, consisting of (1) independent 
living facilities; (2) residential living facilities; (3) assisted living centers; and (4) nursing facilities. The majority of 
residential living facilities are required to be registered with the state and are based out of private residences. 
Assisted living centers provide personal care and services and limited health care services. There are 167 licensed 
assisted living centers with a total of 4,500 beds in South Dakota. Nursing facilities provide twenty-four hour nursing 
care and services. Within the 110 nursing facilities in South Dakota, there are 6,855 licensed beds and 8,039 
moratorium beds.  

Secretary Malsam-Rysdon reported on the Certificate of Need (CON) program as it applies to long-term care costs. 
The purpose of CON laws is to control costs and require state approval for new construction of healthcare facilities. 
South Dakota had a CON program in place until the moratorium was implemented in 1988. Once implemented, the 
moratorium was legislatively extended indefinitely in 2005. The moratorium applies only to nursing facilities and 
the total number of nursing facility beds at each facility. The current occupancy rates of nursing facilities are based 
on licensed beds, not moratorium beds. A nursing facility’s number of licensed beds may fluctuate but cannot 
exceed the moratorium level. 

During the second meeting on August 23, 2016, Ms. Brenda Tidball-Zeltinger, Deputy Secretary, SD Department of 
Social Services (DSS), and Mr. Justin Williams, Director of the Division of Adult Services and Aging, DSS, presented 
on payment methodologies for nursing facilities and the adult services and aging services waiver. Ms. Tidball-
Zeltinger reported the average nursing facility Medicaid rate is $132.33 per day. 55% of nursing facility residents 
are on Medicaid in South Dakota.  Medicaid reimbursement to facilities comes from three payer groups: the patient, 
the federal government’s share of Medicaid and South Dakota’s share of Medicaid. South Dakota's reimbursement 
is unique to each patient. A resident’s care needs are identified through an assessment called the Minimum Data 
Set (MDS), which is completed by the nursing facility staff and monitored by the state. The MDS is used to collect 
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data regarding the resident's functional capacity. Each level of care from the MDS is assigned a case mix weight. 
Rates for nursing facility residents with special or substantial care needs are higher and those with less needs are 
lower. Case mix scores range from .59 to 2.67 and the statewide average is 1.17. The case rates for South Dakota 
clients is slightly higher than the national rate of 1.03. 

The third meeting was held on September 8, 2106, in Pierre.  Mr. Tom Martinec, DOH, answered questions from 
the committee concerning the nursing facility Request for Proposals (RFP) process. DOH and DSS annually assess 
and identify potential areas of need to redistribute unused moratorium beds. Moratorium beds become available 
when a nursing facility closes. The RFP is issued to solicit proposals to meet an identified need for additional beds.  

The committee also discussed options for potential legislation and directed staff to draft legislation to be discussed 
at the final meeting. 

The final meeting was held on October 27, 2016, in Pierre. The committee reviewed and received public testimony 
on seven legislative drafts and voted to introduce five drafts. 

Listing of Legislation Adopted by the Committee 

1. An Act to require the Department of Health and Department of Social Services to make an annual report to 
the Legislature regarding the condition of long-term health care in South Dakota. The proposed legislation would 
require both the Department of Health and Department of Social Services to provide a written report and testimony 
to the House and Senate Health and Human Services standing committees.  

2. An Act to allow nursing facilities to transfer or sell nursing bed capacity. The proposed legislation would 
allow for a nursing facility to transfer nursing bed capacity to another facility. A licensed facility may also sell nursing 
bed capacity to another facility. The legislation also provides that any transferred or purchased beds must be 
licensed within twenty-four months of the transfer or sale by the receiving facility, have a minimum level of 
Medicaid census and be involved in home and community-based care.  

3. An Act to revise the review for additional nursing facilities or nursing facility beds and to require a report to 
the Legislature. The proposed legislation requires the Department of Health and Department of Social Services to 
annually consider the need for additional nursing facilities and beds. The legislation also provides for the 
Department of Health and Department of Social Services to report to the standing committees of Health and Human 
Services and report on the additional redistribution of health facility beds and additional new nursing facilities.  

4. An Act to allow for the redistribution of unused nursing facility bed capacity. The proposed legislation allows 
any nursing facility to use any unused bed capacity by July 1, 2018 or the unused bed capacity reverts back to the 
Department of Health.  A nursing facility has until July 1, 2023 to submit a proposal to use all or a portion of the 
unused bed capacity previously held by the nursing facility. 

5. An Act to establish a program to assist nursing facilities and assisted living facilities in recruiting certain 
health care personnel. The proposed legislation provides for a program to assist nursing and assisted living facilities 
in recruiting registered nurses, licensed nurses, nurse aides, and medication aides. No more than sixty registered 
nurses, licensed nurses, nurse aides, and medication aides can participate in the program each year. The legislation 
also provides for an incentive payment which would give ten thousand dollars to licensed and registered nurses, 
five thousand dollars to nurse aides and two thousand-five hundred dollars to medication aides.  

Summary of Meeting Dates and Places  

The committee met in Pierre on the following dates: July 12, August 23, September 8, and October 27. 

Listing of Committee Members 

Members of the committee were Representative Wayne Steinhauer, Chair; Senator Mike Vehle, Vice Chair; 
Representatives Blaine Campbell, Roger Hunt, Karen Soli, Jim Stalzer, and Steve Westra; Senators Jim Bradford, 
Jenna Haggar, William Shorma, and Alan Solano. 
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Listing of Staff Members 

Staff members for the committee were Amanda Jacobs, Research Analyst; Fred Baatz, Principal Research Analyst; 
Jason Simmons, Senior Fiscal Analyst; Cindy Tryon, Senior Legislative Secretary. 
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River Basin Natural Resource District 
Oversight Advisory Task Force 

2016 Final Report 

Study Assignment 

The River Basin Natural Resource District Oversight Advisory Task Force was created by the 2015 Legislature. The 
legislation that was passed (Senate Bill 2) assigned the following tasks to the task force for the 2015 interim:  

(1) To recommend to the 2016 Legislature the specific boundaries for the river basin natural resource districts; 

(2) To recommend to the 2016 Legislature how to divide each district into three subdisticts of nearly equal size 
of population;  

(3) To recommend to the 2016 Legislature a procedure by which initial terms of a district council shall be 
staggered; and  

(4) To work with the local governments in the Red River and Minnesota River Basin Natural Resource District to 
establish a pilot water management plan for the district that could be used as a guide for a water 
management plan in each of the remaining river basin natural resource districts. 

Summary of Interim 

At the task force's first meeting Mr. Dean Edson, Executive Director, Nebraska Association of Resource Districts, 
provided an overview of Nebraska Natural Resource Districts, Nebraska's water laws, and current and future water 
challenges facing Nebraska.  

The task force also heard from Ms. Shantel Krebs, Secretary of State, on the various issues the task force needed to 
consider regarding election of council members and boundary line adjustments for the river basin natural resource 
districts. She suggested that the districts follow township boundaries, that initial terms be staggered, and that 
districts have an odd number of council members. She also recommended that candidates be registered voters of 
the subdistrict. 

The proposed district and subdistrict boundary maps were presented to the task force. The task force agreed to 
continue to follow township lines for the boundaries of the districts. The task force requested the Legislative 
Research Council (LRC) staff make minor adjustments to the boundaries based on committee discussion and public 
comment.  

At the task force's second meeting the changes to the district and subdistrict boundaries were reviewed. Due to the 
requested changes to the district boundaries, some subdistrict boundaries were also changed to equalize the 
populations of the subdistricts.  The task force requested the LRC staff make additional changes based on committee 
discussion and public comments.  

LRC staff presented the task force with draft legislation to establish procedures for elections of district council 
members and boundary line adjustments. The draft was tweaked based on comments of the task force members. 
Areas discussed included language cleanup, deadlines, qualifications, and the process to change boundaries. Ms. 
Kea Warne, Deputy Secretary of State, Election Services, commented in response to task force questions on a 
reference to nonpartisan, qualifications for filling a vacancy, and oath and bond requirements. The task force 
requested LRC staff research if bonding requirements are required in other states and landowner and resident 
qualifications for council members.  

A brief overview was given of the subcommittee meeting held in Milbank last year. There is a planning process 
document from the October 16, 2015, meeting that sets forth a recommended planning process. A discussion was 
held regarding whether it was feasible to do a pilot plan as there needs to be money appropriated. 
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At the task force's third meeting the task force reviewed the changes to the district and subdistrict boundaries from 
the last meeting. The task force also reviewed the draft legislation from the previous meeting. The draft had been 
split into three bills to cover the initial 2018 election, council vacancies, and district boundary line adjustments. The 
intent is to have the elections on the general election ballot and petitions filed with the Secretary of State. 

The task force had a discussion on what the next steps should be to integrate the various entities working with 
natural resources in the state to work together with the natural resource districts. The consensus was to move 
forward with the legislation regarding the boundaries and elections in all of the natural resource districts.  

Final action on draft legislation will be taken at the task force's fourth and final meeting on Tuesday, November 22.  

Listing of Legislation Adopted by the Committee 

None. 

Summary of Meeting Dates and Places  

The committee met on June 20, August 18, and September 20 in Pierre. 

Listing of Committee Members 

Members of the Task Force are Ms. Kim Vanneman, Chair; Representative John Wiik, Vice-Chair; Senators Jason 
Frerichs and Arthur Rusch; Representative Steven McCleerey; and Paul Casper, Karl Jensen, and Dennis Kiner. 

Listing of Staff Members 

Staff members for the Task Force were David Ortbahn, Chief of Research and Legal Services; Jessica LaMie, Research 
Analyst; Amanda Jacobs, Research Analyst; Jason Simmons, Senior Fiscal Analyst; and Kris Schneider, Senior 
Legislative Secretary. 
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Rules Review Committee  

2016 Final Report 

Study Assignment 

A review of proposed state agency rules. 

Summary of Interim 

The Interim Rules Review Committee continues its diligent oversight of executive branch agencies in the exercise 
of the agency's legislative authority regarding rule-making. The committee reviewed rules for the following 
agencies: 

Department of Agriculture: Division of Agricultural Services, SD State Fair, SD Value Added Finance Authority, and 
SD Animal Industry Board; Department of Education: Board of Education; Department of Environment and Natural 
Resources: Board of Water and Natural Resources and Board of Minerals and Environment; Department of Game, 
Fish and Parks: Hunting, Fishing, Boating, and Camping; Department of Health: Board of Examiners in Optometry, 
Board of Nursing, Board of Medical and Osteopathic Examiners, Division of Family and Community Health, Division 
of Health Systems Development and Regulation, Division of Health and Medical Services, and State Board of 
Dentistry; Department of Humans Services: Division of Developmental Disabilities; Department of Labor and 
Regulation: Board of Technical Professions, Division of Labor and Management, State Plumbing Commission, 
Appraiser Certification Program, Division of Insurance, SD Banking Commission, SD Real Estate Commission, Division 
of Unemployment Insurance, and Division of Securities; Department of Public Safety: Division of Motor Vehicles; 
Department of Revenue: Division of Business Tax, SD Commission on Gaming, and SD Lottery Commission; 
Department of Social Services: Behavioral Health, Child Care Services, Economic Assistance, Medical Services, and 
Protection Services; Department of Transportation: Highway and Bridge Improvement and Speed Zones;  Bureau of 
Administration: Obligation Recovery Center; Bureau of Human Resources: Civil Service Commission; Electronic 
Recording Commission; Governor's Office of Economic Development: Board of Economic Development; Public 
Utilities Commission; Secretary of State: Board of Finance and Board of Elections; and the SD Retirement System. 

Rules of Note 

The Public Utilities Commission adopted rules for electric utilities to use in the measurement and testing for stray 
voltage or current in dairy facilities. 

The Electronic Recording Commission adopted rules to implement uniform standards for the electronic 
transmission of documents to the Register of Deeds. 

The Bureau of Administration adopted rules to establish procedures for the operation of the Obligation Recovery 
Center.  

The committee and staff reviewed the statutory authority and style and form for 2,016 rules thus far. Any additional 
rules filed between now and December will be added to the list. 

Listing of Legislation Adopted by the Committee 

An Act to revise certain requirements for a public notice of a public meeting. 

Summary of Meeting Dates and Places  

The committee met via the Dakota Digital Network (DDN) in Pierre and at other DDN sites in the state, via 
teleconference, and in person on the following dates: March 9, 2016; April 12, 2016; June 1, 2016; July 12, 2016; 
August 22, 2016; September 26, 2016, and November 14, 2016. 
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Listing of Committee Members 

Members of the committee are Senator Mike Vehle, Chair; Representative Timothy Johns, Vice-Chair; 
Representatives Peggy Gibson and Jean Hunhoff; and Senators Jim Bradford and Phyllis Heineman. 

Listing of Staff Members 

Staff members for the committee meetings were Doug Decker, Code Counsel, Kris Schneider, Senior Legislative 
Secretary, and Paul Giovanetti, Senior Legislative Secretary. Members of the research staff who performed the 
initial review for legality and style and form are – Chief of Research and Legal Services David Ortbahn, Principal 
Research Analysts: Fred Baatz and Clare Charlson, Research Analysts: Amanda Jacobs and Jessica LaMie, Senior 
Legislative Attorney Amanda Reiss, and Legislative Attorney Roxanne Hammond. Rhonda Purkapile, Bill Text Editor, 
and Paul Giovanetti, Senior Legislative Secretary, updated the administrative rules data base. 
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Special Legislative 
Task Force  

2016 Final Report 

Study Assignment 

In 2006, House Bill 1238 was signed into law.  The legislation authorized the Board of Regents to purchase a site for 
the university center in Sioux Falls and included an appropriation.  It placed certain conditions on the center and 
provided for the establishment of a special legislative task force to convene in 2016 and every ten years thereafter 
to review those conditions to see if any revisions are needed.  The conditions are set forth in SDCL 13-51-1.3, and 
the provisions relating to the task force review are found in SDCL 13-51-1.4.  For 2016, the Speaker of the House 
and the President Pro Tempore appointed the members of the Legislative Planning Committee to serve as the 
members of the task force 

Summary of Interim 

The task force held two meetings. At the first meeting, the members heard from Dr. Michael Rush, Executive 
Director and CEO, SD Board of Regents.  Dr. Rush reviewed the conditions placed on the University Center-Sioux 
Falls in 2006 and noted the board's compliance.  He discussed the self-support rate of tuition students at the center 
pay and noted the Board of Regents is currently examining the cost and tuition rate for courses offered both online 
and at the university centers across the state.  He explained that enrollments at all of the state's university centers 
are on the decline, mainly due to the increasing popularity of online courses.  Dr. Rush told the committee about a 
marketing study the board will undertake this spring to determine the educational needs of the Sioux Falls area.  
Members of the task force had many questions regarding the finances at the university centers and if the centers 
are self-supporting. They requested a fiscal analysis of all three university centers located in Sioux Falls, Pierre, and 
Rapid City and postponed making any recommendations until a second meeting was held. 

At the second meeting, the task force reviewed the financial information provided on each of the university centers. 
Along with Dr. Rush, the committee heard from James Abbott, President, University of South Dakota; Harvey Jewett, 
member, Board of Regents; and Craig Johnson, Executive Dean, University Center-Sioux Falls.  They discussed the 
history of the university centers, why the centers were established, and the need for the university centers to make 
changes to adapt to the changing educational needs of the people in the communities served.  They also reviewed 
a memorandum of understanding approved by the Board of Regents last spring establishing a new governance, 
funding, and operations model for the University Center-Sioux Falls. The University of South Dakota is now the lead 
institution at the center with decision-making authority.  In addition, the center is emphasizing associate of arts and 
associate of science degrees that are both workplace-ready and transferable for those who wish to continue their 
education at a four-year institution. 

Task Force Action and Recommendations 

Following the discussion, the task force voted to bring forth legislation in 2017 that would require an annual 
legislative review of the university centers.  There was a strong consensus that all of the university centers are at a 
point of change in the marketplace. 
 
The task force also recommended the Legislature pay close attention to the new governance, funding, and 
operations model that was recently implemented at the University Center-Sioux Falls to ensure that work is done 
in the areas of financial modeling of pricing, identifying opportunities in the market, and collaborating with local 
government and economic development organizations to determine regional educational needs.  In addition, the 
institutional space at university centers also needs to be considered. 
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The task force noted that, in the memorandum of understanding that established the new governance, funding, 
and operations model, there is not a definition of the calculation or formula used for the indirect expenses of the 
university center institutions.  In addition, there is no direction provided as to how any revenue remaining after the 
direct expenses are paid should be disbursed.  The current disbursement has been at the same rate of institutional 
involvement with the revenue going toward indirect expenses. However, the actual calculation of indirect expenses 
has not been sufficiently clarified to determine if the revenue received actually covers this cost factor, and this 
determination is essential to determine if the university centers are truly self-supporting as the Legislature intended 
at the time of their establishment. 

Listing of Legislation Adopted by the Committee 

An Act to require the Legislative Planning Committee to provide oversight to the Board of Regents on issues relating 
to the university centers. 

The legislation provides for an annual review of the university centers to be conducted by the Legislative Planning 
Committee.  The annual review would eliminate the need for task force review every ten years and would require 
the Board of Regents to provide an annual financial report on each of the university centers to the Legislative 
Planning Committee. 

Summary of Meeting Dates and Places  

The task force met in Pierre on September 19, and October 31, 2016. 

Listing of Committee Members 

Members of the task force were Representative Scott Munsterman, Chair; Senator Mike Vehle, Vice Chair; Senator 
Gary Cammack, President Pro Tempore and Executive Board Chair; Representative Dean Wink, Speaker of the 
House; Senators Terri Haverly, Ried Holien, and Scott Parsley; Representatives Shawn Bordeaux, Kristin Conzet, and 
Jacqueline Sly. 

Listing of Staff Members 

Staff members for the task force were Clare Charlson, Principal Research Analyst; Jeff Mehlhaff, Fiscal Analyst; and 
Paul Giovanetti, Senior Legislative Secretary. 
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State-Tribal Relations 
2016 Final Report 

Study Assignment 

The State-Tribal Relations Committee is an ongoing interim committee that was created in statute (SDCL 2-6-20 to 
2-6-23, inclusive) in 1993 as a part of the state’s reconciliation efforts. The statute directs the committee to make a
continuing study of the relations between the state and its political subdivisions and the tribes and their tribal
governments. The committee provides a forum within state government for discussion of issues affecting the Native
American community and issues involving tribal governments and state government. The committee also serves as
a way of familiarizing legislators with such issues.

Summary of Interim 

The committee held two meetings during the interim with a third scheduled for December 15, in Rapid City. 

At the first meeting the committee focused on issues of public safety on the reservations and how the tribes and 
state can work together to improve public safety. A major challenge for the tribes is getting access to law 
enforcement training facilities. The South Dakota Law Enforcement Training Academy will only allow tribal officers 
to attend if a vacancy occurs. Tribal representatives expressed a need to build relationships between state and tribal 
officers. The ability to train together would help in building those relationships. 

The committee heard from the Attorney General's Office, the Department of Public Safety, and the Division of 
Criminal Investigation about current initiatives between the state and tribal governments to promote public safety. 

For the second meeting the committee traveled to Eagle Butte. The meeting focused on public comments regarding 
issues of education, transportation and roads, the Dakota Access Pipeline, law enforcement, and truth and 
reconciliation. However, the public was free to express any issues affecting them. 

The committee has a third and final meeting scheduled for December 15 in Rapid City during the Lakota Nation 
Invitational. The committee intends to hear from the Rapid City Mayor's Office, the Director of Tribal Education, 
and members of the public.  

Listing of Legislation Adopted by the Committee 

None. 

Summary of Meeting Dates and Places 

The committee met on May 16 in Pierre and October 13 in Eagle Butte. 

Listing of Committee Members 

Members of the committee were Senator Troy Heinert, Chair; Representative Shawn Bordeaux, Vice Chair; Senators 
Jim Bradford, Betty Olson, Ernie Otten, and Craig Tieszen; and Representatives Kevin Killer, Elizabeth May, Lee 
Qualm, and James Schaefer. 

Listing of Staff Members 

Staff members for the committee were Roxanne Hammond, Senior Legislative Attorney; Jessica LaMie, Research 
Analyst; Stephanie Gruba, Fiscal Analyst; Lucas Martin, Fiscal Analyst; and Paul Giovanetti, Senior Legislative 
Secretary. 
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Substance Abuse Prevention 

Interim Study 
2016 Final Report 

Study Assignment 

Explore the problem of substance abuse, specifically meth and prescription drug use, and possible community 
prevention or intervention for pre-teens, teens, and young adults.  

Summary of Interim 

At the committee's first meeting, the committee discussed the list of negative implications meth has on the state, 
local governments, communities, and families. In looking for a potential solution the committee emphasized the 
importance of finding a solution that will work for both the state and the tribes. The committee was informed of 
rising prescription medication abuse and subsequent illicit drug addictions. The committee discussed the 
importance of prevention measures to stop substance abuse in the state. 
 
The committee received an update from the Attorney General's Office on the current state of substance abuse 
issues and programs around the state. Mr. Bryan Gortmaker, Director, Division of Criminal Investigation presented 
information regarding substance abuse in the state, demonstrating a steady increase in drug arrests for the last five 
years. In the last three years, there has been a major increase in the number of arrests, charges filed, and convictions 
relating specifically to controlled or illegal substances. Meth arrests have increased since 2003 with a record number 
of 2,125 arrests in 2015. In addition, the abuse of opioid prescriptions is on the rise. Last year there was 710,000 
prescriptions written for opioids, totaling a quantity of over 49 million pills.  
 
The committee then received an update from the Department of Social Services on the current state of substance 
abuse issues and programs in South Dakota. Ms. Tiffany Wolfgang, Director, Division of Behavioral Health, 
Department of Social Services, provided an overview of substance abuse in the state and the services offered by 
the Division of Behavioral Health. The division is currently conducting a methamphetamine awareness campaign 
focused on educating high school students and the local community.  
 
The South Dakota Police Chiefs' Association updated the committee on the state of substance abuse issues and 
programs around the state on a local level and encouraged the state to develop an education program, advance 
prevention services, and enforce stronger deterrents to encourage citizens not to use drugs due to the lasting 
impact of substance abuse on the community.  
 
At the committee's second meeting, the Unified Judicial System presented that the courts are willing to work with 
the committee to ensure juveniles stay away from using illegal substances.  
  
Next, the committee received a presentation on the history of the Drug Abuse Resistance Education (D.A.R.E.) 
program and its current curriculum. The program has increased from nine weeks to twelve weeks due to curriculum 
additions regarding suicide, decision making, sexting, and bullying. D.A.R.E. has a middle school curriculum lesson 
on prescription drug abuse and publishes an additional prescription drug abuse supplement. 
 
The Department of Social Services presented information regarding diversion and prevention programs in South 
Dakota to the committee. The state has twenty-three Prevention Providers & Coalitions and three Prevention 
Resource Centers focused on substance abuse prevention and suicide prevention, which reach over 235,000 South 
Dakotans each year. 
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Terry Nebelsick, Superintendent, Huron School District, presented information regarding substance abuse in the 
school systems and how schools work towards an environment of prevention. With prescription drug abuse on the 
rise in schools, elementary teachers want to incorporate prevention education at the earliest ages. The schools 
combat drug abuse by having two to four random drug searches with K9 units per year.  
 
Mr. Terry Dosch, Executive Director, South Dakota Council of Substance Abuse Directors, stated that prevention 
needs to be the focus, as opioid and meth abuse are rising dramatically. Prevention funding has been very unreliable 
and in order to combat substance abuse consistent prevention funding is vital for sustainability. 
 
At the committee's third meeting, Tim Purdon, a former United States Attorney for the District of North Dakota, 
shared his experience working with thirteen Indian reservations in North Dakota from 2010 to 2015. He suggested 
South Dakota legislators can make an impact through support of evidence-based programs. He believes the federal 
government would support funding a pilot program involving the tribes and state working together. 
  
The committee also received a presentation by Candace Muggerud, Kat Communication, on the company's service 
GoodHealth TV. Good HealthTV, a Native American health cable network, features short public service videos 
specifically targeting destructive behaviors and focusing on positive messages for good health. Ms. Muggerud stated 
surveys at locations where GoodHealth TV broadcasts indicate 79% of students are watching, 71% of students have 
learned new information, and 61% of students are prompted to seek new information. In South Dakota, the 
program is in all the tribal and urban health facilities but not in any schools. To provide programming to the schools, 
Ms. Muggerud said the most direct method would be a $4,000 annual subscription and suggested that South Dakota 
could fund a pilot program.  
 
Afterward, the committee delved into issues of opioid abuse including young adults stealing opiates from home and 
the overprescribing of schedule II pain relievers, such as oxycodone, which are the most addictive and widely 
abused. Pharmacists have a prescription drug monitoring website doctors can use to see if prescriptions have been 
filled before and in what quantity. The committee heard from the Board of Medical and Osteopathic Examiners on 
their proposed rules setting forth standards for medical records when a physician prescribes controlled substances 
for the treatment of chronic non-cancer pain.  
 
Ms. Roxanne Hammond, Legislative Research Council Staff Attorney, presented information she had learned at the 
recent National Conference of State Legislatures Annual Summit as to what other states are doing to tackle the 
opioid epidemic. The committee requested draft legislation on pharmaceutical database tracking and health 
information exchanges to make sure doctors are not prescribing multiple prescriptions. 
  
At the committee's fourth and final meeting, the committee heard from Ms. Melissa DeNoon, Prescription Drug 
Monitoring Program Director, State Board of Pharmacy, on the status the opioid epidemic in South Dakota. The 
presentation covered statistical information gathered through the prescription drug monitoring program, the future 
of the program through the integration into electronic health records systems, and the drug take back program. 
The committee discussed four pieces of legislation and voted to sponsor four legislative drafts.  

Listing of Legislation Adopted by the Committee 

1. An Act to revise certain provisions of the prescription drug monitoring program.  
The proposed legislation allows for integration of prescription drug monitoring into electronic health 
systems and would require dispensers to submit reports to the database every twenty-four hours. 

2. An Act to require prescribers to access the Prescription Drug Monitoring Program database prior to issuing 
a prescription to certain controlled substances. 
The proposed legislation removes civil immunity for prescribers who do not check the prescription drug 
monitoring program and makes checking the database mandatory for all prescribers by July 1, 2018.   
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3. An Act to make an appropriation to the Department of Health for the administration of a program regarding 
substance abuse.  
The proposed appropriation would allow the Department of Health to implement a substance abuse 
prevention program that targets Native American students.  

4. An Act to require the Board of Pharmacy to report to the Legislature regarding monitoring and use of opioids 
in the state. 
The proposed legislation would require the Board of Pharmacy to annually report the number of opioid 
prescriptions and any updates to the Prescription Drug Monitoring Program to the Senate and House 
standing committees on health and human services. The proposed legislation contains a sunset provision 
of June 30, 2022.   
 

Summary of Meeting Dates and Places  

The committee met on June 15, July 12, August 17, and October 11 in Pierre.  

Listing of Committee Members 

Senator Jim White, Chair; Representative Mike Stevens, Vice Chair; Senators Jim Bradford, Brock Greenfield, Jeff 
Monroe, and Craig Tieszen; Representatives Jim Bolin, Kristin Conzet, Steven Haugaard, Steven McCleerey, and 
Tona Rozum. 

Listing of Staff Members 

Roxanne Hammond, Senior Legislative Attorney; Jessica LaMie, Research Analyst; Denice Houlette, Fiscal Analyst; 
Stephanie Gruba, Fiscal Analyst; Paul Giovanetti, Senior Legislative Secretary; and Rena Ortbahn, Committee 
Secretary.  
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