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HOUSE BILL NO. 1183 REVISED 

AN ACT TO PROSPECTIVELY REPEAL THE DEATH PENALTY.

A l eg i s l a t ive  i nca r ce r a t i on  f i s c a l  impac t  s t a t emen t  ha s  been  r eque s t ed  on  HB1183
due  to  the  r e pea l  o f  "dea th"  a s  a  pena l t y  fo r  a  C l a s s  A  f e lony.  

S ec t i on  1  o f  the  Ac t  r emoves  the  pena l t y  o f  dea th  fo r  p rospec t ive  C l a s s  A  f e lony
conv i c t i ons.  As  a  r e su l t ,  pe r sons  who  a re  s en t enced  to  dea th  fo r  a  C l a s s  A
conv i c t i on  w i l l  i n s t e ad  be  s en t enced  to  l i f e  impr i sonment .

SDCL 2 -1 -20 (2 )  r equ i r e s  the  Leg i s l a t ive  F i s c a l  Impac t  S t a t emen t  to  i nc lude  the
p ro j e c t ed  cos t  o f  the  b i l l  on  the  s t a t e  p r i son  sy s t em and  coun ty  j a i l s  on  an  annua l
ba s i s  and  the  co s t  ove r  a  t en  y e a r  pe r iod .   

T he  me thod  u sed  to  p ro j e c t  co s t s  to  the  s t a t e  p r i son  and  coun ty  j a i l s  i s  b a sed  on
the  ave rag e  l eng th  o f  s t ay  fo r  a  pe r son  s en t enced  to  d e a t h  and  fo r  a  pe r son
sen t enced  to  l i f e  impr i sonment .   

1 ) Da t a  r e ce ived  f rom the  De pa r tmen t  o f  Cor rec t ions  (DOC) ,  shows  tha t  s i nce
1979 ,  w h e n  Sou th  Dako t a  r e in s t a t ed  the  dea th  pena l t y,  t he r e  we re  s even
pe r sons  s en t enced  to  dea th  i n  Sou th  Dako t a .  Because  the re  a r e  on l y  s even
inma te s,  t he  l eng th  o f  s t a y  da t a  va r i e s  by  the  a c t i o n s  o f  e a ch  inma te ,  such
a s :  when  an  i nma te  wa ive s  h i s  r i gh t  to  appea l  and  submi t s  vo lun t a r i l y  to  h i s
execu t ion ;  when  an  i nma te  commi t s  su i c i de  b e fo re  h i s  execu t ion  cou ld
occu r ;  o r  w h e n  an  i nma te  u se s  the  appea l s  p roce s s  i n  Sou th  Dako t a  and
fede r a l  cour t s.
a ) T he  l eng th  o f  s t a y  fo r  the  i nma te  tha t  wa ived  h i s  r i gh t s  to  appea l  and

submi t t ed  to  h i s  execu t ion  wa s  . 93  y e a r s  a n d  the  i nma te  who
commi t t ed  su i c i de  be fo r e  h i s  execu t ion  wa s  3 . 98  y e a r s.  (Robe r t  . 93
y r s. ,  Ande r son  3 . 98  y r s. )

b ) T he  ave rag e  l eng th  o f  s t ay  fo r  the  i nma te s  tha t  u sed  the i r  r i gh t s  to
appea l  o r  a r e  c u r r en t l y  u s ing  the i r  r i gh t s  to  appea l  i s  12 . 77  y e a r s.
(Moe l l e r  20 . 17  y r s. ,  Rh ine s  21 . 44  y r s. ,  P ipe r  13 . 46  y r s. ,  Pag e  6 . 4  y r s. ,
and  Be rg e t  2 . 4  y r s. )

c ) T he  ave rag e  l eng th  o f  s t ay  fo r  the  th ree  i n m a t e s  tha t  a r e  cu r r en t l y
se r v ing  dea th  sen t ence s  a n d  a r e  appea l i ng  the i r  s en t ence  i s  12 . 43
yea r s.  (Rh ine s  21 . 44  y r s. ,  P ipe r  13 . 46  y r s. ,  Be rg e t  2 . 4  y r s. )

2 ) Wi thou t  cons ide r a t i on  o f  any  va r i ab l e s,  wa ive r ,  su i c i de ,  o r  u se  o f  a n
inma te ' s  r i gh t  to  appea l ,  a s  o f  Ju l y  1 ,  2014 ,  t he  ave r ag e  l eng th  o f  s t ay  fo r  the
seven  i nma te s  on  dea th  row  s ince  1979  i n  Sou th  Dako t a  w i l l  b e  9 . 83  y e a r s.



Howe ve r ,  t he  dec i s i ons  o f  two  inma te s  g r e a t l y  skew  any  g ro s s  s t a t i s t i c a l
ana l y s i s  fo r  the  ave rag e  l eng th  o f  s t ay.  I f  t he  ana l y s i s  doe s  no t  cons ide r  the
wa ive r  o f  appea l  and  submi s s ion  to  execu t ion ,  and  an  i nma te ' s  su i c i de ,  t he
ave r ag e  l eng th  o f  s t ay  i nc r e a se s  to  12 . 77  y e a r s.  Na t iona l  d a t a  f rom the  U.S.
Ju s t i c e  De pa r tmen t  r e por t s  the  ave r ag e  l eng th  o f  s t ay  on  dea th  row  i s  14 . 83
yea r s.  

3 ) DOC da t a  i nd i c a t e s  tha t  t he  ave rag e  l eng th  o f  s t ay  fo r  a  pe r son  sen t enced
to  l i f e  impr i sonment  fo r  murde r  and  d i ed  i n  p r i son  i s  20 . 71  y ea r s.  

Reg a rd l e s s  o f  w h e t h e r  the  i nma te  i s  s en t enced  to  dea th ,  o r  i s  s en t enced  to  l i f e
impr i sonment ,  t he  i nma te  w i l l  spend ,  on  ave r ag e ,  t he  f i r s t  10  y e a r s  i n  p r i son .  As
a  r e su l t ,  we  e s t i m a t e  n o  i m p a c t  t o  a n nu a l  i n c a r c e r a t i o n  c o s t s ,  o r
i n c a r c e r a t i o n  c o s t s  ove r  a  t e n  ye a r  p e r i o d .  

T h i s  Leg i s l a t ive  Inca rce r a t ion  F i sca l  Impac t  S ta tement  was  dra f ted  to  comp ly  w i th
the  s t a tu to r y  r equ i r emen t s  o f  SDCL 2 -1 -19  and  2 -1 -20 .  T h i s  s t a t emen t  cons ide r s
on l y  the  e s t ima t ed  f i s c a l  impac t  on  the  p r i sons  and  j a i l s  a s  a  r e su l t  o f  HB 1183  and
does  no t  va l i d a t e ,  o r  c a l cu l a t e  any  po t en t i a l  co s t s  o r  s av ing s  a s soc i a t ed  w i th  the
jud i c i a l  o r  appea l s  p roce s s.

Note :  T he  c i t a t i ons  i n  the  pa rag raph  above  have  been  co r re c t ed .    
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