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SENATE BILL NO. 124

AN ACT TO PROVIDE A FELONY PENALTY FOR CERTAIN VIOLATIONS OF PETITION
CIRCULATION LAWS.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  i s  r equ i red  on  SB124  due  to
c rea t ing  a  C lass  5  f e lony fo r  any pe r son  who  knowingly f o rges  o r  caused  to  be
fo rged  a  s igna tu re  fo r  an  in i t i a t ed  meas ure  o r  r e fe rendum,  and  a  C las s  5  f e lony
fo r  any pe r son  who  swears  t o  an  a ff i dav i t  a s  a  pe t i t i on  spo n s o r  an d  knowingly
consp i res  w i th  any pe r son  to  commi t  a  fo rge ry under  s ec t ion  1 .

In  o rde r  to  ana lyz e  the  cos t  o f  SB 124 ,  t he  Legi s l a t ive  Resea rch  Counc i l  l ooked
to  o the r  c r imina l  pena l t i e s  i n  chap te r  2 -1 .  SDCL 2 -1 -6  con ta ins  a  C las s  1
misdemeanor  v io l a t ion  fo r  any pe r son  who  s igns  a  pe t i t i on  knowing they a re  no t
a  qua l i f i ed  vo te r,  have  a l r eady s igned  the  pe t i t i on ,  o r  a re  s ign ing  us ing  ano ther
name .  SDCL 2-1 -10  a l so  con ta ins  a  C las s  1  mi sdemeanor  v io l a t i on  fo r  any
per son  who  fa l se ly swears  t o  t he  ve r i f i ca t i on  r equ i red  o f  t he  pe r son  who
c i rcu l a t es  and  f i l e s  t he  pe t i t i on .  In  t he  l a s t  t en  yea r s ,  t he re  hav e  b een  ze ro
conv ic t ions  o f  e i the r  SDCL 2-1 -6  o r  2 -1 -10 .  

Based  on  a  l ack  o f  c r imina l  conv ic t ions  under  s imi l a r  m i sdemeanor  pena l t i e s
cu r ren t ly i n  l aw,  t he  Legi s l a t i ve  Resea rch  Counc i l  cons ide r s  t he  pena l t i e s
es t ab l i shed  by SB 124  to  be  admin i s t r a t i ve  pena l t i e s .  The  pu rpose  i s  t o  en fo rce
compl i ance  wi th  the  p rov i s ion  to  wh ich  they adhere .  Fo r  t h i s  r eason ,  t he  impac t
on  p r i son  and  j a i l  popu la t ions  i s  e s t ima ted  to  be  negl ig ib l e .
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