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SENATE BILL NO. 176ff

AN ACT TO AUTHORIZE THE CREATION OF PUBLIC SAFETY ZONES, TO
AUTHORIZE CERTAIN ACTIONS TO BE IMPLEMENTED BY THE GOVERNOR AND TO

PROVIDE CERTAIN PENALTIES.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  has  been  r eques t ed  on  SB176ff
due  to  r emov ing  the  manda to ry min imum and  fe lony pena l t i e s  f rom the  p rev ious
ve r s ion  o f  SB 176  and  in s t ead  impos ing  a  C las s  1  misdemeanor  fo r  f a i l i ng  to
obey a  no t i ce  no t  t o  en t e r  a  pub l i c  s a fe ty zone .

Over  t he  l a s t  s i x  yea r s  Sou th  Dako ta  has  ave raged  689  conv ic t i ons  a  yea r  o f
SDCL 22-35-6  ( en te r ing  and  r e fus ing  to  l eave  p roper ty a f t e r  no t i ce ) .  Cur ren t ly,
those  conv ic t ions  se rve  an  ave rage  o f  5 .5  days  in  j a i l .  I t  i s  impor t an t  t o  no te  tha t
due  to  prosecu to r i a l  d i sc re t i on ,  a  pe r son  a r res t ed  fo r  a  v io l a t i on  o f  SB 176ff  may
no t  necessa r i l y be  cha rged  and  conv ic t ed  o f  t he  same  c r ime  fo r  wh ich  they were
a r re s t ed .  Due  to  the  po ten t i a l  l imi t ed  r e sources  and  space  ava i l ab l e ,  i n  the  even t
o f  a  mass  number  o f  a r res t s  du r ing  the  dec l a ra t ion  o f  a  pub l i c  s a fe ty zone ,  i t  i s
poss ib l e  t h a t  s ome  ind iv idua l s  a r r e s t ed  fo r  v io l a t ion  o f  SB 176ff  may be  p l ed
down  to  a  l e s se r  o ffense  o r  wou ld  no t  s e rve  any j a i l  t ime .  However,  d u e  to  t he
uncer t a in  na tu re  o f  t ha t  po t en t i a l ,  t he  LRC i s  unab le  t o  specu la t e  a s  t o  a
pe rcen tage  o f  p l ea  dea l s  t ha t  wou ld  r e su l t  f rom SB 176ff  cha rges .

SB 176ff  t r ea t s  a  pe r son  who  fa i l s  t o  comply wi th  a  no t i ce  no t  t o  en t e r  t he  s ame
as  a  v io l a t i o n  o f  S DCL 22-35-6 .  The  p rox imate  cause  fo r  i nc reased  j a i l  cos t s
wou ld  be  ind iv idua l s  choos ing  to  t r e spas s  i n  sp i t e  o f  no t i ce ,  n o t  an y changes
propose d  b y S B1 7 6 ff ,  wh ich  do  no t  change  the  na tu re  o f  the  c r ime ,  o r  i t s
pena l ty.  The  impac t  on  p r i son  and  j a i l  cos t  o f  SB 176ff ,  t he re fo re  i s  z e ro .
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